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Title  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the  Air 
Force 

SUBCHAPTER  J — AIR  FORCE  PROCUREMENT 
INSTRUCTIONS 

miscellaneous  amendments  to 

SUBCHAPTER 

The  following  miscellaneous  amend¬ 
ments  are  issued  to  this  subchapter: 

PART  1001— GENERAL  PROVISIONS 

Subpart  B— Definition  of  Terms 

1.  Revise  §§  1001.201-58  and  1001.201- 
60  as  follows: 

§  1001.201—58  AMC  field  procurement 
activities. 

AMC  field  procurement  activities 
means  the  purchasing  activities  (exclud¬ 
ing  base  procurement)  of  AMC  centers, 
air  materiel  areas  located  in  the  ConUS, 
Dayton  AP  Depot,  and  2709th  Vehicle 
Control  Group. 

§  1001.201—60  Oversea  commands. 

Oversea  commands  includes  major  air 
commands  located  in  territories  and 
possessions  of  the  United  States,  as  well 
as  those  in  foreign  countries,  and  major 
commands  located  in  Alaska  and  Hawaii. 

2.  Add  §§  1001.201-61  and  1001.201- 
62. 

§  1001.201—61  Continental  United  States 
(ConUS). 

Continental  United  States  (ConUS) 
means  the  forty-eight  states  contiguous 
to  each  other  and  the  District  of  Colum¬ 
bia  but  does  not  include  Alaska  and 
Hawaii. 

§  1001.201—62  Contract  management  re¬ 
gions  (CMR’s) . 

Contract  management  regions 
(CMR’s)  means  the  activity;  exercising 
command  responsibility  over  AFPRO’s. 
APD’s.  and  Test  Site  OfBces. 

Subpart  C — General  Policies 

1.  Section  1001.302-50  is  added  as 
follow’s: 

§  1001.302—50  Contracts  between  the 
Government  and  its  employees,  pro¬ 
posed  subcontracts  between  Govern¬ 
ment  prime  contractors  and  Govern¬ 
ment  employees. 

(a)  Procurement  contracts.  Procure¬ 
ment  contracts  betw'een  the  Government 
and  its  employees  or  business  organiza¬ 
tions  substantially  owned  or  controlled 
by  Government  employees  will  not  be 
entered  into  except  for  the  most  com¬ 
pelling  reasons.  Proposed  subcontracts 
or  purchase  orders  between  prime  con¬ 
tractors  and  Government  employees  will 
not  be  approved  except  for  the  most 
compelling  reasons. 

(b)  Sales  contracts.  Sales  contracts 
will  not  be  approved  for  sale  of  property 
to  persons  known  to  be  oflBcers  or  enlisted 


personnel  of  the  Armed  Forces  on  active 
duty,  civilian  employees  of  the  Federal 
Government  (to  include  the  Department 
of  Defense) ,  and  the  immediate  families, 
dependents,  and  agents  of  such  military 
and  civilian  personnel  except  as  set  forth 
in  AFM  67-1. 

(c)  In  certain  instances  contracts  be¬ 
tween  the  Government  and  its  employees 
may  be  subject  to  the  limitations  of  the 
dual  compensation  statutes.  Questions 
with  regard  to  these  laws  should  be 
referred  to  the  local  staff  judge  advocate. 

(d)  Administrative  approval  of  AF 
contracts.  Even  though  a  contracting 
officer  has  reason  to  believe  that  the 
award  of  a  contract  would  not  violate  the 
policy  expressed  in  paragraph  (a)  of  this 
section,  an  administrative  approval  of 
such  contract  will  be  obtained  prior  to 
award  from  one  of  the  following,  as 
appropriate: 

(1)  Hq  AMC,  by  the  Deputy  for  Pro¬ 
curement  :  The  request  for  approval  will 
be  forwarded  through  the  Procurement 
Division  (MCPP),  to  the  Deputy  for 
Procurement. 

(2)  AMC  field  procurement  activities 
and  Centers  as  required  by  their 
commanders. 

(3)  Base  procurement  activities, 
foreign  procurement  activities,  and 
major  command  central  procurement 
activities,  as  required  by  the  commander 
of  the  major  command. 

(4)  Air  Research  and  Development 
Command,  as  required  by  the  Com¬ 
mander,  ARDC. 

(5)  AMC  base  procurement  activities 
not  under  the  jurisdiction  of  an  AMA  or 
AF  depot,  as  required  by  the  commander 
of  the  activity  concerned. 

(e)  Administrative  approval  of  sub¬ 
contracts.  When  an  administrative  con¬ 
tracting  officer  has  reason  to  believe  that 
the  approval  of  a  proposed  subcontract 
or  purchase  order  would  violate  the 
policy,  approval  will  be  obtained  from 
the  head  of  the  activity  responsible  for 
the  administration  of  the  contract  prior 
to  any  other  required  approval  of  such 
subcontract  or  purchase  order. 

2.  Section  1001.306-5  is  revised  to  read 
as  follows: 

§  1001.306—5  Delivery  terms. 

(a)  (This  paragraph  is  only  manda¬ 
tory  in  connection  with  central  procure¬ 
ment  requirements  at  AMC  centers  and 
field  procurement  activities. )  Each  pur¬ 
chase  request  will  have  attached  thereto 
AMC  Form  354,  “Transportation  Data 
(PR  or  MIPR) ,”  which  sets  forth  trans¬ 
portation  data  to  be  considered  by  pro¬ 
curement  personnel  prior  to  issuing  of 
an  IFB  or  RFP.  The  data  set  forth  on 
the  form  will  be  carefully  analyzed  and, 
based  thereon,  the  determination  made 
as  to  which  of  the  following  will  be  in- 

'  eluded  in  the  schedule  of  the  IFB  or 
RFP. 

(b)  Whenever  the  supplies  are  to  be 
delivered  fob  specified  destinations,  the 
following  will  appear  in  the  schedule: 


Fob  Point:  Supplies  shall  be  shipped  direct 
by  the  Contractor  to  the  specified  destina¬ 
tions  on  commercial  bill  of  lading  at  the 
expense  of  the  Contractor. 

(c)  Whenever  the  supplies  are  to  be 
delivered  fob  the  plant  or  plants  at  which 
such  supplies  are  to  be  finally  inspected 
and  accepted,  or  if  tlie  facilities  for  ship¬ 
ment  by  carrier’s  equipment  are  not 
available  at  the  contractor’s  plant,  fob 
the  point  or  points  thereto  that  carrier 
service  is  available  the  following  will 
appear  in  the  schedule: 

Fob  Point:  Supplies  shaU  be  delivered  to 
the  Government  fob  carrier’s  equipment  at 
the  plant  or  plants  at  which  such  supplies 
are  to  be  finally  inspected  and  accepted,  or 
if  the  facilities  for  shipment  by  carrier’s 
equipment  are  not  available  at  the  Contrac¬ 
tor’s  plant,  fob  the  point  or  points  nearest 
thereto  that  carrier  service  is  available. 
Bidder  to  specify  which  of  the  following  is 
applicable  and  designate  the  city  and  state 
of  the  fob  point: 

(1)  Fob  carrier’s  equipment  at  the  plant 

or  plants  at _ ,  at  which 

(City)  (State) 

such  supplies  are  to  be  finally  inspected  and 
accepted. 

(2)  Fob  _  _ _  which  is 

(City)  (State) 

the  nearest  p>olnt  or  points  that  carrier 
service  is  avaUable  to  the  plant  or  plants  at 
which  final  inspection  and  acceptance  are 
to  be  accomplished.  • 

3.  Sections  1001.306-6  and  1001.306-7 
are  added  as  follows: 

§  1001.306—6  Consignment  and  marking 
instructions. 

(a)  All  information  on  shipping  ad¬ 
dresses  (except  on  GFAE  and  GFAE-type 
items)  that  is  supplied  with  a  purchase 
request  (PR),  a  military  interdepart¬ 
mental  purchase  request  (MIPR) ,  or 
other  document  serving  as  an  authoriza¬ 
tion  for  proexu'ement,  wiU  be  incorpo¬ 
rated  verbatim  into  the  original  or 
amended  shipping  instruction  provisions 
of  the  resulting  contract. 

(b)  Shipping  instructions  for  GFAE 
and  GFAE-tsrpe  items  will  not  be  incor¬ 
porated  in  the  contract,  but  all  infor¬ 
mation  on  shipping  addresses  will  be 
incorporated  in  the  shipping  instruction 
verbatim  from  the  AFPI  Form  44,  “Re¬ 
quest  for  Issuance  of  Shipping  Instruc¬ 
tions,”  that  is  processed  according  to 
§  §  1054.1503  and  1054.1505  of  this 
chapter. 

(c)  The  contract,  purchase  order,  or 
delivery  order  number  will  be  made  a 
part  of  each  shipping  address  as  shown 
in  the  example  below.  This  will  expedite 
identification  of  shipments  received  by 
a  consignee: 

Transportation  Officer.  Memphis  Air  Force 
Depot,  Mallory  Air  Force  Station,  3300  Jack- 
son  Avenue,  Memphis,  ’Tennessee,  AF  830 
DSO.  Marked  For:  Class  04D  Stock,  Contract 
AF  40(604) -17113.  ^ 

(d)  Transportation  appropriation 
data  that  is  sui^ilied  with  a  MIPR  or 
other  document  serving  as  an  authoriza¬ 
tion  for  procurement  will  be  Incorporated 
verbatim  into  the  original  or  amended 
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shipping  instruction  provisions  of  the 
resulting  contract. 

§  1001.306^7  Scheduling  of  deliveries 
to  permit  consolidation  of  shipments. 

(a)  AFPI  Form  2SA,  ‘'Transportation 
Data  (IFB  or  RFP).”  To  enable  the 
evaluation  of  competitive  bids  and  to 
assist  in  routing  shipments,  each  IFB  or 
RPP  which  provides  for  delivery  other 
than  fob  specified  destinations  will  in¬ 
clude  AFPI  Form  28A  and  the  following 
clause,  which  may  be  reproduced  locally. 

Weight  or  'Shipments 

(1)  Freight  rates  used  in  evaluating 
bids  or  quotations  will  be  bcused  on  the 
shipping  weight  specified  by  the  bidder. 
If  a  shipping  weight  is  not  specified  by 
the  bidder,  the  Grovernment  will  evalu¬ 
ate  the  bid  on  the  basis  of  carload  or 
truckload  transportation  rates  (unless 
total  quantity  or  delivery  schedule  does 
not  permit).  If  an  fob  carrier’s  equip¬ 
ment  contract  results,  the  Contractor 
will  be  required  to  ship  in  quantities  at 
least  as  lai^e  as  those  upon  which  evalu¬ 
ation  was  made.  If  excess  cost  to  the 
Government  results  from  ContractOT’s 
failure  to  do  so.  the  Contracting  Officer 
will  issue  a  supplemental  agreement 
evidencing  a  corresponding  reduction  in 
the  contract  price  (unless  specific  deliv¬ 
ery  schedules  called  for  lesser  quantities 
than  the  minimum  shipping  weight,  or 
final  shipment  on  a  specific  order  'is  for 
a  lesser  quantity  than  the  minimum 
shipping  weight,  or  noncompliance  with 
the  minimum  shipping  weight  is  due  to 
an  act  or  order  of  the  Contracting 
Officer) . 

(2)  In  cases  where  the  weight  specified 
by  the  bidder  is  less  than  the  minimum 
carload  or  truckload  quantity,  the  Con¬ 
tractor  will  exert  every  reasonable  effort 
to  ship  in  (carload  or  truckload  quantir 
ties,  subject  to  the  provisions  of  delivery 
schedules. 

(3)  The  Contractor,  in  any  event, 
will  (consolidate  all  less-than-carload 
or  -truckload  shipments  on  the  same  day 
to  a  single  consignee.  The  Contractor 
may  be  held  responsible  for  any  excess 
costs  incurred  if  he  fails  to  consolidate 
such  shipments  unless  due  to  an  act  or 
order  of  the  Contracting  Officer. 

(b)  Where  the  contracting  officer  has 
received  competitive  bids  on  other  than 
fob  specified  destinations  and  the  pro¬ 
curement  is  in  quantities  which  involve 
shipment (s)  equal  to  or  exceeding  car¬ 
load  or  truckload  shipments,  the  con¬ 
tracting  officer  will  complete  items  1 
through  7  of  AFPI  Form  28,  “Freight 
Rate  and/or  Routing  Request,”  attach 
AFPI  Form  28A,  “Transportation  Data 
(IFB  or  RPP) ,”  as  submitted  by  the  bid¬ 
ders  and  forward  to  the  nearest  trans¬ 
portation  office  for  completion  of  the 
remainder  of  AFPI  Form  28,  to  obtain 
transportation  rates  and  routing  infor¬ 
mation  for  use  in  bid  or  proposal  analy¬ 
sis  where  transportation  information 
may  be  a  factor  in  making  the  award. 
Thereafter  the  contracting  officer  will 
insert  completed  copies  of  AFPI  Form 
28B  (cut  sheet)  or  AFPI  Form  28C  (off¬ 
set  master) ,  “Transportation  Data  (Con¬ 
tract)  ,”  as  appropriate,  in  the  resultant 
contract. 


(c)  Where  the  contracting  officer  has 
requested  transportation  data  (IFB  or 
RFP)  on  AFPI  Form  28A  and  it  is  not 
necessary  to  forward  to  the  transporta¬ 
tion  office  for  evaluation  of  the  freight 
rates,  the  contracting  officer  will  c<Mn- 
plete  AFPI  Form  28B  or  AFPI  Form  28C 
except  for  paragraphs  3  and  4.  which 
will  be  furnished  at  the  time  routing  in¬ 
formation  is  furnished,  and  thereafter 
insert  time,  as  appropriate,  in  the  re¬ 
sultant  contract. 

4.  Sections  1001.356  and  1001.357  are 
added  as  follows: 

§  1001.356  Tests  of  contractor  manufac¬ 
tured  equipment. 

Only  personnel  designated  by  the  Gov¬ 
ernment  and  the  contractor  whose  prod¬ 
ucts  are  being  tested  should  be  permitted 
to  witness  such  tests.  Such  contractor 
may  designate  others  not  in  his  organ¬ 
ization  to  attend  provided  such  request 
is  in  writing  and  approved  by  the 
Government.’ 

§  1001.357  Use  of  new  contracts  for 
follow-on  procurements. 

(a)  All  follow-on  procurements  (add¬ 
ing  articles  in  the  prosecution  of  subse¬ 
quent  fiscal  year  programs)  will  be  ac- 
oomplished  on  a  separate  and  distinct 
contractual  instrument  as  opposed  to  a 
supplement  to  an  existing  contract. 

(b)  Commanders  or  deputy  command¬ 
ers  of  AMA’s,  AF  Depots.  AMC  (Jenters, 
AMFPA,  AMFEA,  with  power  of  redelc- 
gation,  may  authorize  exceptions  to  the 
policy  in  the  case  of  individual  procure¬ 
ments  when  the  best  interests  of  the 
Government  will  be  served.  This  au¬ 
thority  will  be  exercised  only  where  com¬ 
pliance  with  policy  is  not  practicable. 
The  procurement  file  will  include  a  state¬ 
ment  by  the  contracting  officer  of 
approval  and  justification. 

(c)  Exceptions  not  requiring  author¬ 
ization  : 

(1)  Contractual  coyerage  for  prepro¬ 
duction  expenses,  e.g.,  engineering 
changes,  facility  expansions,  and/or 
tools  relating  to  initial  release  of 
production  quantities. 

(2)  Follow-on  pr<x;urements  for  pilot¬ 
less  aircraft  when  requirement  is  re¬ 
leased  on  a  partial  basis,  such  as  pur¬ 
chases  of  materials,  fabrication  of 
materials,  and  assembly. 

(3)  Supplemental  agreements  for  ad¬ 
ditional  quantities  within  the  same  fiscal 
year. 

(4)  CPFF  contracts;  but  see  subpara¬ 
graph  (6)  of  this  paragraph. 

(5)  Indefinite  delivery,  open  and  call 
procurement  contracts. 

(6)  Research  and  development  con¬ 
tracts  where  the  period  of  performance 
will  not  exceed  3  years  from  the  date  of 
the  initial  contract. 

(7)  Instances  where  the  Government 
exercises  its  rights  under  the  option 
clause  of  a  contract. 

Subpart  D — Procurement  Responsi¬ 
bility  and  Authority 

1.  In  §  1001.454(c),  new  subpara¬ 
graphs  .(3)  and  (13)  are  added  as 
follows: 


§  1001.454  Authority  to  designate  con. 
tracting  officers  and  representatives  I 
thereof.  ' 

•  ♦  «  «  * 

(c)  •  *  • 

(3)  Commanders  and  deputy  com¬ 
manders,  contract  management  regions, 
who  may  also  designate  persons  not 
under  the  jurisdiction  of  the  designating 
authority,  including  persons  under  the 
jurisdiction  of  other  AF  commands,  as 
representatives  of  contracting  officers. 

•  *  *  «  * 

<13)  Conunander  and  Deputy  Com¬ 
mander,  2709th  AF  Vehicle  Control 
Group. 

2.  Section  1001.457(a)  (5)  (ii)  is  revised 
to  read  as  follows: 

S  1001.457  Authority  to  enter  into,  ex- 
cciitc  and  approve  contracts. 

(a)  *  *  • 

(5)  •  •  • 

(ii)  Administrative  contracting  offi¬ 
cers:  Authority  is  limited  to:  (a)  Issuing 
calls  according  to  the  provisions  of 
AMCR  2-19;  (b)  Executing  documents 
establishing  prices  of  calls  against  open 
contracts  after  review  and  approval  ac¬ 
cording  to  the  provisions  of  Subpart  P, 
Part  1055  of  this  chapter;  (c)  accom¬ 
plishing  initial  pricing  and  price  redeter¬ 
minations  according  to  §  1003.80 1-2  (a) 
of  this  chapter,  subject  to  the  require¬ 
ments  of  paragraph  (b)  of  this  section; 

(d)  executing  contractual  documents, 
and  review  and  approval  as  provided  in 
Subpart  F,  Part  1055  of  this  chapter, 
which  establish  prices  (estimated  cost 
and  fee)  for  provisioned  or  support  items 
as  defined  in  Subpart  F,  Part  1055  of 
this  chapter,  when  the  contract  requires 
the  execution  of  such  contractual  docu¬ 
ments;  (e)  executing  orders  for  supplies 
and  services  pursuant  to  the  teims  of  a 
contract  which  authorizes  such  action, 
and,  after  required  approval  executing 
documents  which  establish  prices  (esti¬ 
mated  cost  and  fee)  for  orders  so  issued; 
and  (/)  issuing  POOD’s  or  similar  docu¬ 
ments  to  obligate  funds  previously  com¬ 
mitted  when  necessary  to  cover  obliga¬ 
tions  arising  from  authorized  contractual 
actions.  .^MA  commanders  or  their  di¬ 
rectors  of  procurement  may  further  limit 
the  authority  set  forth  in  this  section. 

3.  Section  1001.459(b)  is  revised  to 
read  as  follows: 

§  1001.459  Manual  appovul  of  architect- 
engineer  contracts. 

«  ♦  «  *  * 

(b)  •  *  • 

(1)  For  contracts  involving  $1,000,000: 

(i)  Commander  in  Chief,  United 
States  Air  Force,  Europe;  Commander 
in  Chief,  Pacific  Air  Force ;  Commander, 
Alaska  Air  Command;  and  Commander, 
Caribbean  Air  Command ;  with  power  of 
redelegation  to  the  vice  commander  and 
a  major  command  staff  officer  responsi¬ 
ble  for  procurement  (not  below  the  direc¬ 
tor  ,of  procurement  within  the  major 
command  headquarters) .  Commanders 
and  vice  commanders,  and  the  major 
command  staff  officers  responsible  for 
procurement  may  further  redelegate  this 
authority  to  the  commander  of  any  AP 
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base  under  their  jurisdiction  for  con- 
txacts  involving  $5,000  or  less. 

(ii)  Commander  and  Deputy  Com¬ 
mander,  AMC  Ballistic  Missiles  Center 
(includes  letter  contracts). 

(2)  For  contracts  involving  $500,000  or 
less  that  are  authorized  by  an  individual 
findings  and  determination,  and  for  con¬ 
tracts  involving  $100,000  or  less  that  are 
authorized  by-  a  blanket  findings  and 
determination: 

(i)  Commanders  of  major  air  com¬ 
mands,  other  than  Air  Materiel  Com¬ 
mand  and  those  commands  set  forth  in 
subparagraph  (l)(i)  of  this  paragraph, 
with  power  of  redelegation  to  the  vice 
commander  and  a  major  command  staff 
officer  responsible  for  procurement  (not 
below  the  director  of  procurement  within 
the  major  command  headquarters) . 
Commanders  and  vice  commanders,  and 
the  major  command  staff  officers  respon¬ 
sible  for  procurement  may  further  redel¬ 
egate  this  authority  to  the  Commander 
of  any  AF  base  under  their  jurisdiction 
for  contracts  involving  $5,000  or  less, 
except  that  Strategic  Air  Command  may 
also  redelegate  to  the  Commander,  16th 
Air  Force  for  contracts  involving  $50,000 
or  less. 

(ii)  Commander  and  Deputy  Com¬ 
mander,  AMC  Aeronautical  Systems 
Center. 

(iii)  Commander  and  Deputy  Com¬ 
mander.  AMC  Electronic  Systems  Center. 

(iv)  Commanders  and  deputy  com¬ 
manders,  air  materiel  aresis,  under  the 
direct  jurisdiction  of  the  Commander, 
AMC. 

(V)  Commander  and  Deputy  Com¬ 
mander.  Dayton  AF  Depot. 

(vi)  Commanders  and  deputy  com¬ 
manders,  air  materiel  forces. 

(3)  Chief,  Joint  U.S.  Military  Group, 
Spain,  for  contracts  involving  $50,000 
or  less. 

(4)  For  contracts  involving  $5,000  or 
less: 

(i)  Commander  and  Deputy  Com¬ 
mander,  2709th  AF  Vehicle  Control 
Group. 

(ii)  Commanders  of  activities  subor¬ 
dinate  to  an  air  materiel  force. 

(iii)  Commander,  Wright-Patterson 
Air  Force  Base. 

4.  Section  1001.460  is  revised  to  read  as 
follows: 

§  1001.460  Priorilies  authority;  DO  rat¬ 
ings,  approved  DX  ratings  and  sched¬ 
uling. 

(a)  The  Commander  AMC  has  been 
delegated  authority  with  respect  to:  (1) 
DO  rating  program,  (2)  DX  rating  pro¬ 
gram  for  contracts  and  orders  identifi¬ 
able  to  programs  of  the  highest  national 
priority  as  listed  in  AFR  70-24  or  by 
subsequent  revisions  (DOD  Master  Ur¬ 
gency  List)  as  described  in  this  section, 
and  (3)  scheduling  formerly  held  and 
lised  by  the  Aircraft  Production  Re¬ 
sources  Agency  which  was  abolished  July 
li  1959.  These  authorities  are  to  be  ex¬ 
ercised  within  the  limits  of  such  alloca¬ 
tion  determinations  or  other  quantita¬ 
tive  restrictions  as  may  be  established 
from  time  to  time  by  proper  authority 
(see  §  1.308  of  this  title  and  AFM  78-4). 
Each  person  who  redelegates  the  author¬ 


ity  will  maintain  a  record  of  such  redele¬ 
gations  and  limits  placed  thereon. 

(i)  Authority  to  authorize  production 
and  construction  schedules  and  to  apply 
or  assign  to  others  the  right  to  apply  DO 
and  DX  ratings  and  allotment  numbers 
and  ssunbols  as  the  case  may  be  with 
respect  to  contracts  and  purchase  orders 
to  meet  authorized  programs  for  which 
the  Department  of  Defense  is  claimant, 
including  civil  transport  aircraft  pro¬ 
grams,  under  Office  of  Defense  Mobi¬ 
lization,  DMO  VII-5  (superseding  DPA 
Order  No.  1)  and  to  meet  such  other  pro¬ 
grams  as  the  Business  and  Defense  Serv¬ 
ices  Administration  (formerly  NPA) 
may  designate. 

(ii)  Authority  to  make  allotments  of 
controlled  materials,  with  respect  to  con¬ 
tracts  and  purchase  orders  to  meet 
authorized  programs  for  which  the  De¬ 
partment  of  Defense  is  claimant,  includ¬ 
ing  civil  transport  aircraft  programs, 
under  Office  of  Defense  Mobilization, 
'DMO  vn-5  (superseding  DPA  Order  No. 

1 )  and  to  meet  such  other  programs  as 
the  Business  and  Defense  Services  Ad¬ 
ministration  (formerly  NPA)  may  desig¬ 
nate. 

(iii)  Assign  the  right  to  apply  DO  and 
DX  ratings  and  allotment  numbers  to 
certain  contractors  on  orders  for  de¬ 
livery  of  construction  equipment  for  use 
on  construction  outside  of  the  United 
States  and  the  District  of  Columbia. 
However,  DO  and  DX  ratings  and  allot¬ 
ment  numbers  may  be  assigned  for  con¬ 
struction  in  Hawaii  and  Alaska. 

(iv)  Assign  the  right  to  apply  DO  and 
DX  rating  and  allotment  numbers  to 
certain  prime  or  subcontractors  on 
orders  for  delivery  of  production  equip¬ 
ment  specifically  required  to  support 
authorized  programs  of  the  Department 
of  Defense  or  of  such  other  specially 
designated  programs. 

(V)  Process  applications  for  adjust¬ 
ment  or  exception  under  the  provisions 
of  DMS  Reg.  2  (superseding  revised 
CMP  Reg.  No.  6)  and  to  take  final  appel¬ 
late  action  under  that  regulation. 

(vi)  Reschedule  deliveries  of  materials 
which  are  required  in  support  of  the 
Department  of  the  Defense  Aircraft 
Program  (Al);  provided:  (a)  Such 
authority  shall  be  applicable  only  to  re¬ 
schedule  deliveries  on  orders  bearing  the 
program  identification  Al  issued  by  or 
under  the  authority  of  the  Department 
of  Defense  except  as  provided  in  sub¬ 
division  (viii)  of  this  subparagraph;  and 
(b)  such  rescheduling  of  deliveries  re¬ 
quires  no  change  in  production  sched¬ 
ules  of  the  person  making  the  deliveries. 

(vii)  Reschedule  deliveries  of  materi¬ 
als  which  are  required  in  support  of  the 
Department  of  Defense  (A2) ;  provided, 
however:  (a)  Such  authority  shall  be 
applicable  only  to  reschedule  deliveries 
on  orders  issued  by  or  under  the  author¬ 
ity  of  the  Department  of  the  Air  Force, 
bearing  the  program  identification  A2, 
except  as  provided  in  subdivision  (viii) 
of  this  subparagraph;  and  (b)  such 
scheduling  of  deliveries  requires  no 
change  in  production  schedules  of  the 
person  making  tlie  deliveries. 

(viii)  Divert  deliveries  of  materials 
betw’een  the  Aircraft  Program  (Al) 


orders  issued  by  or  for  any  military  de¬ 
partment  and  the  Missiles  Systems  Pro¬ 
gram  (A2)  orders  issued  by  or  for  the 
Department  of  the  Air  Force;  provided: 
(a)  Such  authority  shall  be  applicable 
only  to  reschedule  delivery  on  orders 
bearing  the  program  identification  Al 
or  A2  and  (b)  such  scheduling  of  deliv¬ 
eries  requires  no  change  in  the  produc¬ 
tion  schedules  of  the  person  making  the 
deliveries. 

(ix)  Require  a  copy  of  an  order  board 
or  in  lieu  thereof,  the  necessary  sched¬ 
uling  data,  covering  only  Selected  Air¬ 
craft  Class  B  products,  as  shown  under 
Product  Class  Code  No.  95000  in  the 
BD5A  (formerly  NPA^)  Official  Class. B 
Product  List  of  July  1,  1957,  from  a 
manufacturer  of  any  such  products 
which  are  in  critically  short  supply  and 
the  lack  of  which  products  is  seriously 
interfering  with  the  accomplishment  of 
other  aircraft  component  or  aircraft 
end-item  schedules. 

(x)  Schedule  or  reschedule  the  pro¬ 
duction  and  delivery  of  Selected  Aircraft 
Class  B  products  provided:  (a)  The  con¬ 
sent  of  the  manufacturer  or  producer 
of  any  such  Class  B  product  proposed 
to  be  rescheduled  is  first  obtained;  (b) 
that  in  providing  for  scheduling  or  re¬ 
scheduling,  the  manufacturer  or  the 
producer  is  not  required  or  authorized 
to  displace  the  production  of,  or  delay 
the  delivery  of,  any  product  other  than 
a  selected  Class  B  product;  (c)  the  man¬ 
ufacturer  or  producer  whose  production 
or  delivery  has  been  rjescheduled,  shall 
be  required  to  notify  immediately  in 
writing  all  customers  whose  deliveries 
have  been  changed  as  a  result  of  re¬ 
scheduling;  and  id)  this  authority  does 
not  extend  to  the  rescheduling  of  the 
production  or  delivery  of  materials  or 
products  furnished  by  suppliers  to  manu¬ 
facturers  of  Selected  Aircraft  Class  B 
products. 

(xi)  Administer  the  DMS  Audit  Pro¬ 
gram  of  Selected  Airframe  and  Aircraft 
Ccwnponent  Plants  assigned  to  DOD 
under  the  Department  of  Defense — De¬ 
partment  of  Commerce  Interagency 
Compliance  Agreement. 

(b)  The  authority  has  been  redele¬ 
gated  by  the  Commander  AMC,  to  the 
Director  of  Procurement  and  Produc¬ 
tion,  Hq  AMC.  Further  redelegation  has 
been  made  by  the  Director  of  Pro¬ 
curement  and  Production,  Hq  AMC  as 
follows: 

(1)  All  of  the  authority  set  forth  in 
subdivisions  (i)  through  (xi)  of  para¬ 
graph  (a)(1)  of  this  section,  to  the  Com¬ 
mander,  AMC  Aeronautical  Systems 
Center,  with  power  of  redelegation. 

(2)  The  authority  set  forth  in  sub¬ 
divisions  (i) ,  (iii)  and  (iv)  of  paragraph 
(a)(1)  of  this  section,  to  the  Command¬ 
er,  AMC  Ballistic  Missiles  Center  and 
AMC  Electronic  Systems  Center,  with 
the  power  of  redelegation. 

(3)  The  authority  set  forth  in  para¬ 
graphs  (a)  (3)  (i)  (except  authority  to 
authorize  production  and  construction 
schedules),  (iii),  and  (iv)  of  this  sec¬ 
tion  to  and  through  successive  echelons 
of  command  to  all  contracting  officers 
(including  procuring  and  administra¬ 
tive)  of  the  Air  Force. 
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§  1001.461  [Amendment] 

5.  In  §  1001.461(c),  the  statutory  cita¬ 
tion  “40  U£.C.  281(a)(3)*'  is  revised  to 
read:  “40  U.S.C.  481(a)(3).” 

§  1001.462  [Amendment] 

6.  In  §  1001.462: 

a.  Add:  “(Applicable  to  AMC  only)” 
imm^ately  following  the  title. 

b.  In  paragraph  (a),  subparagraphs 
(1)  and  (2)  are  redesi^ated  subpara¬ 
graphs  (2)  and  (3),  and  a  new  subpara¬ 
graph  (1)  is  inserted  as  follows: 

(a)  •  •  • 

(1)  Deputy  commanders,  during  ab¬ 
sences  of  the  commander,  without  limi¬ 
tation  as  to  dollar  amount. 

c.  Paragraph  (b)  is  revised  to  read  as 
follows: 


(b)  Authority  to  sign  PR’s  and  MIPR’s 
initiated  within  the  Directorate  of  Pro¬ 
curement  and  Production,  Hq  AMC,  has 
been  delegated  to  division  chiefs  with¬ 
out  limitation  as  to  dollar  amount. 

§  1001.465  [Amendment;  redesigna¬ 
tion] 

7.  In  §  1001.465: 

a.  paragraph  (c)(1)  is  revised  to  read 
as  follows: 

(c)  *  *  • 

(1)  For  approved  program  data  affect¬ 
ing  production  requirements,  except  as 
set  forth  in  subparagraph  (2)  of  this 
paragi-aph,  to  the  appropriate  AMC 
center. 

b.  Paragraph  (c)  (7)  is  redesignated 
subparagraph  (8)  and  a  new  subpara¬ 
graph  (7)  is  inserted,  as  follows: 


(7)  For  approved  program  data  per- 
taining  to  communications — electronic 
systems  to  the  AMC  Electronic  Systenu 
Center. 

c.  In  paragraph  (e)(3)  the  last  sen¬ 
tence  is  revised  to  read  as  follows:  “The 
authority  may  be  redelegated  to  the  AMA 
or  AF  depot  director  of  procurement  and 
production  or  to  the  deputy  commander 
during  the  absence  of  the  commander” 

8.  In  §  1001.480-2,  5,  6,  7,  9,  10,  and  12 
are  revised;  present  13  is  deleted;  the 
present  13  to  15  are  the  former  17  to  19, 
as  revised;  16  is  added;  17  to  19  are  re¬ 
served;  20  to  23  are  revised,  as  follows: 

§  1001.480—2  Redelcgation  of  AF  pro* 
rurement  authorities  by  the  Cioiii. 
niander,  AMC  and  the  DircH'tor  of 
Procurement  and  Production,  Ho 
AMC. 


A 

B 

C 

D 

£ 

Subject  and  reference 

Hq  AMC 

AMA’s,  AF  depots  CON¬ 
US  and  AMC  centers 

Air  materiel  forces  (AMF) 
and  AMC  separate  in¬ 
stallations 

AF  commands  CONUS 

A  F  commands— Ovenev 
air  attaches  and  foroipi 
missions 

• 

6.  Manual  approval  of  archi¬ 
tect-engineer  contracts. 
Reference;  { 1001.459. 

m 

Comdr  AMO  and 
DoPP-31,000^  or  less 
if  secretarial  FAD  has 
been  made.  Power  to 
redelegate:  As  stated  in 
8AFO  640.5. 

/ 

6 

Comdr  and  D  Comd^ 
AMA’s  and  Dayton  AF 
Depot— $500,000  or  less 
if  individual  secretarial 
FAD;  $100,000  or  less 
if  blanket  secretarial 
FAD.  Power  to  re¬ 
delegate:  None. 

Comdr  and  D  (Comdr, 
AF  Depots  (except 
Dayton— $5,000  or  less 
subject  to  §  1001.459. 
Power  to  redelegate: 
None. 

CBMC  and  DCBMC— 
$1,000,000  or  less  (in¬ 
cludes  L/C)  subject  to 

1  1001.459.  Power  to  re¬ 
delegate:  None. 

CA8(C,  DCASC,  CE8C, 
and  DCESO— $500,000 
or  less  if  individual  sec¬ 
retarial  FAD:  $100,000 
or  less  if  blanket  secre¬ 
tarial  FAD.  Power  to 
rcdelegate:  None. 

• 

Comdr  and  D  Comdr, 
AMF— $500,000  or  less 
if  individual  secretarial 
FAD;  $100,000  or  less  if 
blanket  secretarial 
FAD.  Power  to  re¬ 
delegate:  None. 

Comdr  and  D  Comdr, 
AMA’s  under  AM F’s — 
$5,000  or  less  subject  to 
{  1001.459.  Power  to  re- 
delegate:  None. 

Comdr.  Wright-Patterson 
AF  Base — $5,000  or  less 
subject  to  { 1001.459. 
Power  to  redelegate: 
None. 

• 

Comdr— $500,000  or  less 
if  individual  secretarial 
FAD;  $100,000  or  less  if 
blanket  secretarial 
FAD.  Power  to  re- 
delegatc:  V  Comdr  and 
command  staff  officer 
responsible  for  procure¬ 
ment. 

Comdr,  V  Comdr  and 
command  staff  officer 
responsible  for  procure¬ 
ment  to  any  AF  base 
under  their  jurisdic¬ 
tion— $5,000  or  less  sul> 
ject  to  {  1001.459  except 
that  SAC  may  also  re- 
delerate  to  Comdr  16th 
AF  for  contracts  involv¬ 
ing  $50,000  or  less. 

0 

Comdr,  oversea  com¬ 
mands— $1,000,000  or  lea 
if  secretarial  FAD  bu 
been  made.  Power  to 

-  redelegate:  V  Comdr  and 
command  staff  officer 
responsible  for  prooiit*. 
ment. 

Comdr,  V  Comdr  and 
command  staff  officer 
responsible  for  proenrv 
ment  to  any  AF  Baa 
under  their  jurisdictioa- 
$5,000  or  less  subject  to 
{  1001.459. 

Chief  Joint  US  Militarj 
Group  Spain— $50,000  « 
less  if  secretarial  FAD 
has  been  made.  Power 
to  redelegate:  None. 

6.  Manual  approval  of  con¬ 
tracts  for  services  experts 
and  consultants.  Refer¬ 
ence:  i  1001.458. 

Comdr,  AMC  subject  to 
prior  approval  in  form 
of  Secretarial  FAD. 
Power  to  redelegate: 
Unlimited. 

DoPP  and  DDoPP  sub¬ 
ject  to  1 1001.458.  Pow¬ 
er  to  redelegate:  None. 

Comdr,  ARDC,  subject 
to  {  1001.458.  Power  to 
redelegate:  Staff  officer 
respondble  for  procure¬ 
ment  within  Hq 
ARDC;  1st  echelon  staff 
officers. 

■ 

7.  (Contractor  overtime  ap¬ 
proval,  subject  to  dr- 
cumstances  in  1 12.102- 
4-(a)  (1).  (2)  and  (3)  of 
this  title.  Reference: 

{  1012.102  of  this  copter. 

Comdr,  AMO;  DoPP. 

Comdr  AMA’s,  Dayton 
and  Memphis  AF  De¬ 
pots.  Power  to  redele¬ 
gate;  None. 

Comdr,  AMC  centers. 
Power  to  redelegate: 
None. 

Comdr,  ARDC.  Dir.  of 

Power  to  ri^elegate: 
None. 

Procurement,  Hq 
ARDC.  Power  to  re¬ 
delegate:  None. 

• 

0.  Make  determinations  nn- 

• 

(Comdr,  AMC;  DoPP 
and  DDoPP;  Dlv 
Chiefs  DoPP.  Power 
to  reddegate:  None  may 
redelegate. 

6 

DoPP— AMA's  and  AF 

0 

Director  and  Deputy.  Di¬ 
rector  of  Procurement, 
Hq  ARDC.  Power  to 
redelegate:  None. 

0 

der  the  “Buy  American 
Act”  based  on  nonavail¬ 
ability  of  supplies  or  ma¬ 
terials.  Reference: 
i  1006.103-2  of  this  chap¬ 
ter. 

Depots;  Comdr  A  D 
Comdr,  AMC  (Centers; 
Div  Chiefs,  AMC  Cen¬ 
ters.  Power  to  redele¬ 
gate:  None  may  redele¬ 
gate. 

10.  Authorize  publication  of 
advertisements  in  news- 
papers.  Reference: 
i  1002.202-4  of  this  chap¬ 
ter. 

(Comdr,  AMO,  as  stated 
in  f  1002.202-4(a)(l)  of 
diapter:  DoPP  and 
DDoPP;  Dlv  Chiefs, 
DoPP.  Power  to  re¬ 
delegate:  None  may  re¬ 
delegate. 

As  stated  in  $1002.202- 
4(a)(1)  of  this  chapter: 
(Comdr  and  D  Comdr, 
AMC  Centers.  Dlv 
Chiefs,  AMC  centers; 
DoPP,  AMA’s  and  AF 
Depots  as  stated  in 

1 1002.202-4(a)(2)  of  this 
chapter:  Base  com¬ 
manders  maintaining 
Central  Civilian  Per¬ 
sonnel  Office.  Power 
to  redelegate:  None  may 
redelegate. 

As  stated  in  {1002.202- 
4(a)(1)  of  this  chapter: 
DoPP,  AMF’s;  Comdr, 
2704th  A8’DO;  Comdr, 
WP-AFB.  As  Staten 
in  {1002.202-4(a)(2)  of 
this  chapter:  Base 
Comdrs  maintaining 
Central  Civilian  Per¬ 
sonnel  Office.  Power 
to  redelegate:  None  may 
redelegate. 

As  stated  in  {1002.202- 
4(a)(1)  of  this  chapter: 
(^mdr  and  V  Comdr. 
As  stated  in  { 1002.202- 
4(a)(2)  of  this  chapter: 
Base  Comdrs  maintain¬ 
ing  Central  Civilian 
Personnel  Office. 
Power  to  redelegate: 
None  may  rcdelegate. 

As  stated  in  { 1002Ji- 
4(a)(1)  of  this  chapter 
(Jomdr  and  V  CJomdra 
oversea  eommands. 
stated  in  {1002JOF 
4(a)(2)  of  this  chapter 
Base  Comdrs  maintain¬ 
ing  Central  Civilian  Pef 
soimel  Office.  Power  te 
redelegate:  None  mayn* 
delegate. 
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A 

B 

C  . 

D 

E 

F 

Subject  and  reference 

■>  Hq  AMO 

AMA’s,  AF  depots  CON¬ 
US  and  AMC  centers 

Air  materiel  forces  (AMF) 
and  AMC  separate  in¬ 
stallations 

AF  commands  CONUS 

AF  commands — Overseas 
air  attaches  wd  foreign 
missions 

• 

12  Priorities  authority— DO 
rat  infra,  DX  Programs, 
and  Sclicduilng.  Refer¬ 
ence:  J  1001.460. 

• 

Comdr,  AMC  &  DoPP. 
Power  to  redelegate: 
None.  Contracting  Offi¬ 
cers  os  stated  in  $  1001.- 
460(a)(3)(lii)  and  (Iv). 
Power  to  rcdelegate: 
None. 

• 

CASC  as  stated  in  §  1001.- 
460(a)(3)  (1)  to  (xi). 
Power  to  redelegate: 
Unlimited. 

AMCBMC  and  AMC- 
£SC  as  stated  in  S 1001.- 
460(a)(3)  (i),  (iii),  and 
(iv).  Power  to  redele- 
^ate:  Unlimited. 
Through  successive  ech¬ 
elons  of  commands  to 
Contracting  Officers  as 
stated  in  i  1001.460(a)'- 
(3)  (ill)  and  (iv).  Power 
to  redelegate:  None. 

• 

Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  $  1001.460(a)- 
(3)  (Hi)  and  (iv).  Power 
to  redelegate:  None. 

Through  successive  eche¬ 
lons  of  command  to 
Contracting  Officers  as 
stated  in  f  1001.46(Ka)- 
(3)  (ill)  and  (iv).  Power 
to  redelegate:  None. 

• 

Through  successive  eche 
Ions  of  command  to 
Contracting  Officers  as 
stated  in  i  1001.460(a)- 
(3)  (ill)  and  (iv).  Power 
to  rodeleg..te:  None. 

13.  Control  of  Government- 
owned  Industrial  prop¬ 
erty.  a.  Correct  and 
adjust  deficiencies,  b. 

'  Grant  exception?  to  pol¬ 

icy  that  contractor’s 
rei-ords  wllh  bo  desig- 
nateii  as  oflicial  records. 
Reference:  }  1013.103  of 
this  chapter. 

Comdr,  AMC.  Power  to 
rcdelegate:  Unlimited. 
DoPPandDDoPP.  Pow- 
to  redelegate:  Unlim¬ 
ited. 

Comdr,  D  Comdr.  Power 
to  redelegate:  13b  only 

and  only  as  prescribed 
in  $  1013.103(b)(7)  of  this 
chapter. 

CBMC.  Power  to  rcdelc- 
gate:  DCBMC. 

Comdr,  and  D  Comdr 
AMF.  Power  to  redele¬ 
gate:  Not  below  a  1st 
echelon  stafl  officer. 

Comdr,  D  Comdr,  AMC 
separate  local  purchase 
activities.  Power  to  re¬ 
delegate:  13b  only  and 
only  as  prescribed  in 
i  1013. 103(b)  (71  of  this 
chapter. 

Comdr,  V  Comdr.  Power 
to  redelegate:  Staff  offi¬ 
cers  responsible  for  pro¬ 
curement  within  com¬ 
mand  headquarters  and 
1st  echelon  staff  officer. 

Director,  AF  Academy 
Construction  Agency. 
Power  to  redelegate: 
N(me. 

Comdr,  V  Comdr.  Power 
to  redelegate:  Staff  offi¬ 
cers  responsible  for  pro¬ 
curement  within  com¬ 
mand  beadquarp'i's  and 
1st  echelon  staff  officer. 

Air  attaches  and  Chiefs  of 
AF  foreign  missions. 
Power  to  rcdelegate: 
None. 

14.  Enter  into  and  execute 
leases  of  machine  tools 
and  other  production 
equipment.  Reference: 

§  101.'<.;!002  of  this  chapter. 

Comdr,  AMC.  Power  to 
redeiegatc:  Hq  AMC— 
Not  below  a  Chief  or  D. 
Chief  Division  of  DoPP 
AM  A— not  below  DoPP. 

DoPP.  Power  to  redele- 
mte:  Chief  or  D.  Chief 
Division,  llq  AMC 
AM  A  —  not  below 
DoPP. 

Comdr  and  D  Comdr, 
AMA’s.  Power  to  re- 
dclcgatc:  Not  below 
DoPP.  Power  to  re- 
dclegatc:  Comdr  and  D 
Comdr  AM  A  centers. 
Power  to  redelegate: 
Not  below  Directorate 
or  comparable  level. 

• 

15.  Approve  expansion  of  in¬ 
dustrial  facilities  (sub¬ 
ject  to  qualification  by 
$  1013.2401-l(a)  of  this 
chapter  for  certain  facili¬ 
ties).  Reference:  §  1013.- 
2401  of  tills  chapter. 

Comdr,  AMC-$500,000 
or  less.  Power  to  redele¬ 
gate:  DoPP. 

DoPP— $500,000  or  less. 
Power  to  redelegate: 
None. 

Comdr,  AMC  Centers— 
$500,000  or  less.  Power 
to  redelegate:  None. 

16.  Approve  transfers  of  ma- 
ciiinc  tools  and  proiluc- 
tiou  equipment  in  “pack¬ 
age  plant.s’’  or  standby 
lines.  Reference:  AFR 
78-23. 

Comdr,  AMC.  Power  to 
redelegate:  Not  ■  below 
level  of  DDoPP. 

DoPP  and  DDoPP.  Power 
to  redeiegatc:  None. 

• 

- 

17, 18,  and  19.  [Reserved.] 

30.  Determine  necessity  for 
and  approve  locating 
nonseverable  industrial 
facilities  on  land  now 
owned  or  controlled  by 
tlie  Govt  under  circum¬ 
stances  of  i  13.406-1-  (a) 
and  (b)  of  this  title. 
Reference:  {  1013.406  of 
this  chapter. 

Comdr,  AMC  and  DoPP. 
Power  to  rcdelegate: 
Unlimited. 

DDoPP.  Power  to  rc- 
dclegate:  None. 

Comdr  BMC  for  ICBM 
and  IRBM  No.  1  Pro¬ 
grams.  Power  to  re¬ 
delegate:  None. 

31.  Exercise  autliority  of  the 
Secy  of  the  AF  with  re- 
s|)ect  to  locating  non- 
sevcrable  industrial  facil¬ 
ities  on  land  not  owned 
or  controlled  by  the  Govt 
pursuant  to  }  13.406-1  (c) 
of  tills  title  ICBM  and 
IRH.M  No.  1  Programs 
only.  Reference: 
i  1013.406  of  this  chapter. 

Comdr,  AMC.  Power  to 
redelegate:  DoPP  and 
DD/BM. 

DoPP.  Power  to  redelc- 
gnte:  None. 

Comdr  BMC.  Power  to 
redelegate:  None. 

1 

• 

33.  Terminate  and  settle  con¬ 
tracts.  a.  Terminate 
contracts  for  convenience 
of  the  Govt.  b.  Settle 
termination  claims  and 
enter  into  settlement 
agreements.  Reference: 

1008.302-51  to  long.. 
302-50  and  1008.517  of  this 
chapter. 

Comdr,  AMC  and  DoPP. 
Power  to  rcdelegate: 
Unlimited. 

Comdr,  AMA’s.  Power  to 
redelegate:  Contracting 
officers.  Comdr  AMC 
Centers  and  AF  De¬ 
pots— as  to  settlements 
$1,000  or  16.%  or  as  lim¬ 
ited  in  i  1008.302-51  to 
1008.302-56  and  1008.517 
of  this  chapter  for  con¬ 
struction.  Power  to  re- 
delegate:  Contracting 
Officers.  FdtD. 

Comdr  and  D  Comdr, 
AMK.  Power  to  re¬ 
delegate:  Commanders 
of  1st  echelon  commands 
.  immediately  subordi¬ 
nate  to  the  AMF  with 
power  to  redelegate  to 
contracting  officers. 

Comdr,  $1,000  or  less  (as  to 
settlements).  Power  to 
redelegate:  Contracting 
ofltoers. 

Comdr,  ARDO  for 
contracts  issued  by 
Hq  ARDO,  RADD, 
AFCRD,  and  WADD 
only  (as  to  settlements). 
Power  to  redelegate: 
Contracting  officers. 

Comdr  of  oversea  com¬ 
mands.  Power  to  re¬ 
delegate:  Contracting  of¬ 
ficers. 

Air  Attaches  and  Chiefs  of 
AF  foreign  missions. 
Power  to  redelegate: 
Contracting  officers. 

33.  Cancellation  for  default. 
Reference:  i  1008.20GO  of 
tills  chapter. 

Contracting  officer  specif¬ 
ically  designated  to  per¬ 
form  that  function  by 
the  Chief,  Contract 
Management  Division. 

Contracting  officers  specif¬ 
ically  designated  to  per¬ 
form  that  function  by 
their  respective  com¬ 
manders. 

Contracting  officers  specif¬ 
ically  designated  to  per¬ 
form  that  function  by 
the  Comdr  AMF. 

Comdr,  ARDC.  Power 
to  redelegate:  Hq 
ARDC  readjustment 
activity. 

• 

Contracting  officers  specif¬ 
ically  designated  to  per¬ 
form  that  function  by 
their  respective  com¬ 
manders. 

(Sec.  8012, 70A  Stat.  488;  10  U.S.C.  8012.  Interpret  or  apply  secs.  2301-2314,  70A  Stat.  127-183;  10  U5.C.  2301-^314) 
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RULES  AND  REGULATIONS 


PART  1002— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  B — Solicitation  of  Bids 

1.  Section  1002.202-4  is  revised  to  read 
as  follows: 

§  1002.202—4  Paid  advcrlii^in^. 

Paid  advertisements  in  newspapers 
will  be  used  in  connection  with  the  dis¬ 
position  of  disposable  property  by  sale. 
If  time  will  permit,  the  publication  of 
essential  details  of  IF^’s  in  newspapers 
(paid  advertisements)  may  be  author¬ 
ized  as  shown  below,  when  necessary  to 
obtain  effective  competition,  or  in  view 
of  the  quantity,  character,  or  value  of 
the  supplies  or  services  to  be  procured. 
Paid  advertisements  in  newspapers, 
magazines,  and  other  publications  for 
the  purpose  of  recruiting  civilian  em¬ 
ployees  will  be  used  £ts  authorized  in 
paragraph  (a)  of  this  section. 

(a)  Authority.  (1)  Authority  to 
authorize  the  publication  of  advertise¬ 
ments.  notices,  or  proposals  in  news¬ 
papers  in  connection  with  the  dissemi¬ 
nation  of  procurement  and  sales  infor¬ 
mation  has  been  delegated  by  the 
Secretary  to  the: 

(1)  Commander,  Air  Materiel  Com¬ 
mand. 

(ii)  Director  and  Deputy  Directors  of 
Procurement  and  Production,  Hq  AMC. 

(iii)  Commander  and  Deputy  Com¬ 
mander,  AMC  Ballistic  Missiles  Center. 

(iv)  Commander  and  Deputy  Com¬ 
mander.  AMC  Aeronautical  Systems 
Center. 

(v)  Commander  and  Deputy  Com¬ 
mander,  AMC  Electronics  Systems 
Center. 

(vi)  Chiefs  of  Divisions  (or  compa¬ 
rable  level).  Directorate  of  Procurement 
and  Production,  Hq  AMC  and  AMC 
centers. 

(vii)  Director  of  procurement  and 
production,  air  materiel  areas  and  Air 
Force  depots. 

(viii)  Directors  of  procurement  and 
production,  air  materiel  forces. 

(ix)  Commanders  and  vice  com¬ 
manders  of  major  air  commands. 

(x)  Commander,  Wright-Patterson 
Air  Force  Base. 

(xi)  Commander,  2704th  AF  Aircraft 
Storage  and  Disposition  Group,  and, 
while  he  is  so  acting,  to  the  person  acting 
for  the  time  being  in  any  of  the  foregoing 
capacities.  The  above  authority  will  not 
be  redelegated. 

(2)  Authority  to  authorize  the  pub¬ 
lication  of  paid  advertisements  for  pur¬ 
poses  of  recruiting  civilian  employees 
has  been  delegated  by  the  Secretary  to: 

(i)  Commanders  of  major  air  com¬ 
mands. 

(ii)  Secretary  of  the  Air  Staff,  Hq 
USAF. 

(iii)  Each  base  commander  of  an 
activity  maintaining  a  central  civilian 
personnel  office. 

The  above  authority  will  not  be 
redelegated. 

(3)  All  authority  to  advertise  is 
granted  to  the  office  concerned,  not  to 
the  officer. 

(4)  No  advertisement,  notice.  Or  pro¬ 
posal  will  be  published  except  in  pur¬ 


suance  of  written  authority  for  such  pub¬ 
lication  from  the  Secretary  or  the 
appropriate  official  named  above ;  and  no 
bill  for  any  such  advertising,  or  publica¬ 
tion,  will  be  paid  unless  there  is  pre¬ 
sented,  with  such  bill,  a  copy  of  such 
written  authority. 

(b)  Requests  for  authority  to  place 
advertisements.  U)  Paid  advertisements 
in  connection  with  dissemination  of  pro¬ 
curement  and  sales  information  in  news¬ 
papers: 

(1)  Requests  for  authority  to  place  ad¬ 
vertisements  in  newspapers  will  be  made 
on  AFPI  Form  25,  “Request  for  Author¬ 
ity  to  Advertise,”  according  to  paragraph 
(g)  (1)  of  this  section,  except  in  case  of 
emergency,  the  nature  of  which  will  be 
stated  in  the  request,  authority  to  ad¬ 
vertise  may  be  requested  direct  by  tele¬ 
graph  to  the  proper  official,  who  will 
obtain  the  necessaiy  coordination  with 
others  concerned. 

(ii)  In  applying  for  authority  to  ad¬ 
vertise,  newspapers  in  which  it  is  con¬ 
sidered  advantageous  to  advertise  will 
be  specified.  Due  economy  will  be  ob¬ 
served  regarding  the  number  of  news¬ 
papers  and  the  number  of  insertions, 
whether  advertising  under  special  or 
general  authority;  no  greater  number 
being  used  in,  any  case  than  may  be 
necessary  to  give  proper  and  sufficient 
public  notice. 

(a)  Special  authority  authorizes  the 
publication  of  a  given  advertisement  a 
specified  number  of  times  in  a  designated 
newspaper  or  newpapers. 

(b)  General  authority  authorizes  the 
publication  during  a  fiscal  year,  as  desig¬ 
nated,  of  such  a(ivertisements,  for  pro¬ 
posals  as  may  be  required  by  the  duties 
of  the  officers  engaged  in  making  fre¬ 
quent  purchases  or  contracts. 

(iii)  In  all  cases,  authority  to  advertise 
must  be  obtained  in  advance.  Authority 
will  not  be  granted  retroactively. 

(2)  Paid  advertisements  in  publica¬ 
tions  for  purposes  of  recruiting  civilian 
employees. 

(i)  Requests  for  authority  to  place  ad¬ 
vertisements  in  newspapers,  periodicals, 
and  other  publications  for  the  purpose 
of  recruiting  civilian  employees  will  be 
submitted  to  the  official  named  in  para¬ 
graph  (a)  (2)  of  this  section  for  ap¬ 
proval.  The  aforementioned  official  will 
grant  such  authority  to  the  contracting 
officer  in  writing  setting  forth  the  ex¬ 
tent  of  the  duties  involved  and  author¬ 
ized  to  be  performed  by  the  contracting 
officer. 

(ii)  In  all  cases,  authority  to  advertise 
must  be  obtained  in  advance.  Authority 
will  not  be  granted  retroactively. 

(c)  Preparation  of  advertisements. 
Except  as  provided  in  subparagraph  (1) 
of  this  paragraph,  all  advertisements 
will  be  solid  line.  A  sample  set  up  ac¬ 
cording  to  the  usual  Government  re¬ 
quirements  is  shown  on  Standard  Form 
1143,  “Advertising  Order”. 

(1)  When  advertising  to  be  set  other 
than  solid  is  authorized,  care  will  be 
taken  to  insure  that  the  specifications  are 
definite,  clear,  and  specific  since  no  al¬ 
lowance  will  ^  made  for  paragraphing 
or  for  display  or  leaded  or  prominent 
heads,  unless  specifically  ordered,  or  for 
additional  space  required  by  the  use  of 


type  other  than  that  specified  in  the 
sworn  statement  of  advertising  rates  on 
file  in  the  General  Accounting  Office 
(GAO).  Specifications  for  advertising 
other  than  solid  will  accompany  the  ad< 
vertisement  copy  submitted  to  the  pub¬ 
lisher  with  the  advertising  order,  and 
copies  of  both  documents  will  be  sent  to 
the  GAO  with  the  voucher. 

(2)  Any  unnecessary  expense  to  the 
Government,  resulting  from  failure  to 
observe  the  requirements  of  this  para¬ 
graph,  may  be  made  a  charge  against 
the  pay  of  the  officer  responsible 
therefor. 

(d)  Insertions  and  limitations  thereon. 
(1)  Paid  advertisements  in  connectiem 
with  dissemination  of  procurement  and 
sales  information  in  newspapers: 

(1)  Number  of  insertions.  Ordinarily, 
advertisements  will  be  given  six  in¬ 
sertions  in  daily  or  four  in  w'eekly  papers. 
When  more  than  10  days  are  to  inter¬ 
vene  between  the  date  of  the  first  publi¬ 
cation  and  the  date  of  opening  bids, 
those  in  the  daily  newspapers  inviting 
bids  v.’ill  at  once  bo  given  four  consecu¬ 
tive  insertions.  In  construction  proj¬ 
ects,  such  insertions  will  be  placed  in 
sufficient  time  prior  to  the  date  of  open¬ 
ing  to  allow  interested  bidders  to  obtain 
plans  and  specifications  and  prepare 
bids.  In  case  of  emergency,  advertls^ 
ments  may  be  given  one  or  more  in¬ 
sertions  as  time  and  circumstances 
permit. 

(ii)  Limitations  on  time  of  publica¬ 
tion.  No  officer  will  authorize  the  pub¬ 
lication  of  an  advertisement  beyend  the 
morning  of  the  day  on  which  the  open¬ 
ing  of  bids  is  to  occur,  and  no  payments 
will  be  made  for  continuing  such  publi¬ 
cation  beyond  the  period  authorized. 

(2)  Insertions,  and  limitations  there¬ 
on,  in  connection  with  advertising  for 
tlie  purpose  of  recruiting  civilian  em¬ 
ployees,  will  be  according  to  civilian  per¬ 
sonnel  regulations. 

(e)  Rates — (1)  Not  to  exceed  com¬ 
mercial  rates.  Advertising  may  be  paid 
for  at  a  price  not  to  exceed  the  commer¬ 
cial  rates  charged  to  private  individuals, 
with  the  usual  discounts. 

(2)  Not  higher  than  rates  charged 
public.  All  advertising  will  be  audited 
and  paid  at  rates  not  higher  than  those 
charged  the  general  public;  but  lower 
prices  may  be  obtained  when  the  public 
interest  requires  it. 

(f)  Proof  of  publication — (1)  Copy  of 
publication.  Every  account  for  official 
advertising  rendered  will  be  accompa¬ 
nied  by  a  copy  of  each  issue  of  the  publi¬ 
cation  in  which  the  advertisement  ap¬ 
peared.  If  copies  of  the  publication  are 
not  available,  an  affidavit  of  publication 
will  be  satisfactoi*y  if  furnished  in  lieu 
thereof. 

(2)  Copies  otpublications  or  affidavits. 
Copies  of  newspapers  or  affidavits  in  lieu 
thereof  submitted  as  proof  of  publication 
will  not  be  attached  to  the  original 
volucher,  but  will  be  attached  to  the 
duplicate  voucher  and  retained  in  the 
disbursing  office  files  until  settlement  of 
the  disbursing  officer’s  account  has  been 
effected  by  the  General  Accounting 
Office. 

(3)  Tear  sheet.  The  provisions  of  this 
subparagraph  will  not  be  construed  to 
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preclude  attaching  the  tear  sheet  to  the 
Standard  Form  1143,  “Public  Voucher 
for  Advertising”  (Reverse)  in  the  desig¬ 
nated  place. 

(g)  Use  of  forms — (1)  Request  for 
authority  to  advertise.  AFPI  Form  25, 
“Request  for  Authority  to  Advertise,” 
will  be  used  in  applying  for  authority  to 
advertise  invitations  for  bids.  Applica¬ 
tions  for  authority  to  advertise  for  the 
purpose  of  recruiting  civilian  employees 
will  be  effected  by  letter.  These  instru¬ 
ments  will  be  prepared  in  triplicate  and 
sent  through  channels  to  the  appropri¬ 
ate  official  to  whom  authority  has  been 
delegated  to  authorize  such  advertising 
(see  paragraph  (a)  of  this  section) . 

(1)  The  original  of  the  instrument 
(AFPI  Form  25  or  letter)  must  be  filed 
with  the  first  voucher  making  payment 
thereunder.  A  copy  will  be  filed  with 
the  duplicate  voucher. 

(ii)  Reference  to  the  instrument  will 
be  made  in  the  space  provided  on  all  sub¬ 
sequent  advertising  orders  placed  during 
the  period  covered  in  the  authorization. 

(2)  Advertising  order.  Standard 
Form  1143,  “Advertising  Order”  (Origi¬ 
nal)  (Face),  and  Standard  Form  1143A, 
“Advertising  Order”  (Memorandum) 
(Face) ,  are  the  forms  used  to  place  ad¬ 
vertisements  with  the  publishers.  The 
qualifications  in  paragraph  (c)  of  this 
section,  with  reference  to  the  composition 
of  advertising  copy,  should  be  noted  in 
connection  with  the  preparation  of  this 
form. 

(3)  Public  voucher  for  advertising. 
Standard  Form  1143,  “Public  Voucher 
for  Advertising”  (Original)  (Reverse) , 
and  Standai'd  Form  1143a,  “Public 
Voucher  for  Advertising”  (Memoran¬ 
dum)  (Reverse),  will  be  used  by  pub¬ 
lishers  to  bill  their  charges  against  the 
Department  for  advertising  published 
according  to  the  “Advertising  Order”. 
Separate  instruments  will  not  be  used' 
for  ordering  and  paying  for  advertising. 
In  connection  w'ith  the  use  of  Standard 
Form  1143  (Original)  (Reverse),  in¬ 
structions  set  forth  in  paragraph  (f)  of 
this  section  will  be  followed. 

(h)  Payment  of  accounts.  Upon 
receipt  of  Standard  Forms  1143  and 
1143A  (Reverse),  “Public  Voucher 'for 
Advertising,”  supported  by  proof  of  pub¬ 
lication  rendered  by  a  publisher,  the  of¬ 
fice  placing  the  advertisement  will 
assemble  and  attach  necessary  support¬ 
ing  documents  as  circumstances  dictate, 
certifying  to  the  second  certificate  on 
the  original  Standard  Form  1143  (Re¬ 
verse)  ,  and  submit  the  account  in  dupli¬ 
cate  to  the  local  accounting  and  finance 
officer  for  prompt  payment  to  the 
publisher. 

Subpart.  D — Opening  of  Bids  and 
Award  of  Contract 

Section  1002.403(a)  is  revised  to  read 
as  follows:- 

§  1002.403  Rejection  of  bids. 

(a)*  •  • 

(1)  Where  all  bids  are  rejected  by  the 
contracting  officer  pursuant  to  his  find¬ 
ing,  in  writing,  that  the  bids  were  not 
independently  arrived  at  in  open  com¬ 
petition,  or  are  collusive,  or  were  sub¬ 
mitted  in  bad  faith,  he  will  so  report 
to  AMC  (MCPI).  Reports  of  possible 
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violaticms  of  the  antitrust  laws  or  any 
other  Federal  criminal  statutes  relating 
to  procurement  will  be  made. 

(2)  •  *  • 

(iii)  He  determines  that  the  bidder  is 
not  a  responsible  prospective  contractor 
(see  §  1.904  of  this  title) .  However,  if  a 
performance  bond  has  been  required  and 
the  bidder  is  able  to  furnish  a  satisfac¬ 
tory  bond,  the  contracting  officer  will 
not  reject  the  bid  without  the  prior  ap¬ 
proval  of  the  Director  of  Procurement 
and  Production,  Hq  AMC,  or  in  his 
absence  the  Deputy  for  Procurement,  Hq 
AMC,  Deputy  for  Production,  Hq  AMC,  or 
the  Assistant  to  the  Director,  Hq  AMC. 

(Sec.  8012,  70A  Stat.  488;  10  UjS.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1003— PROCUREMENT  BY 
NEGOTIATION 

Subpart  C — Determinations  and 
Findings 

In  §  1003.303(e),  subparagraphs  (2)  to 
(5)  replace  subparagraphs  (2)  to  (7),  as 
follows: 

§  1003.303  Determinations  and  findings 
by  die  bead  of  a  procuring  activity 
signing  as  “a  Chief  Officer  responsi¬ 
ble  for  procurement.** 

•  •  •  «  • 

(c)  *  *  * 

(2)  Commander.  AMC  centers,  with 
power  of  redelegation. 

(3)  Commanders  of  Air  Materiel 
Areas.  Dayton  AF  Depot,  and  2709th 
Vehicle  Control  Group  with  power  of 
redelegation  not  below  the  level  of  a 
deputy  director  of  procurement  and  pro¬ 
duction  or  comparable  level. 

(4)  Commander,  ARDC,  with  respect 
to  research  and  (levelopment  procure¬ 
ment  (excludes  base  procurement)  with 
power  of  redelegation.  . 

(5)  Commander,  Military  Air  Trans¬ 
port  Service,  with  respect  to  cost  and 
CPPP  type  contracts  for  services  involv¬ 
ing  CRAF  Senior  Lodger  and  Working 
Group  contracts  only.  Redelegation  may 
not  be  made  below  the  level  of  the  Chief, 
Procurement  Division,  Hq  MATS. 

Subpart  D — Types  of  Contracts 

1.  Revise  §§  1003.401  and  1003.402  to 
read  as  follows: 

§  1003.101  Types  of  contracts. 

See  §  3.401  of  this  title. 

§  1003.402  Selection  of  contract  type. 

See  §  3.402  of  this  title. 

§  1003.402-2  [Deletion] 

2.  Section  1003.402-2  is  deleted. 

3.  Section  1003.403-1  is  revised  to  read 
as  follows: 

§  1003.403—1  Firm  fixed-price  contract. 
See  §  3.403-1  of  this  title. 

4.  Section  1003.403-3  is  revised  to  read 
as  follows: 

§  1003.403—3  Fixed-price  contract  pro¬ 
viding  for  the  redetermination  of 
price. 

(a)  General — (1)  Description.  A 

sixth  type,  price  redetermination  upon 


the  happening  of  specified  contingen¬ 
cies,  is  available  for  AF  use  as  provided 
in  paragraph  (f)  of  this  section  pur¬ 
suant  to  an  authorized  ASPR  blanket 
deviation. 

(2)  Applicability.  See  §  3.403-3  (a)  (1) 
of  this  title. 

(3)  Limitations.  The  following  re¬ 
strictions  also  are  imposed  on  the  use 
of  price  redetermination  by  AF  procitr- 
ing  activities. 

(1)  Price  redetermination  will  never 
be  used  as  a  substitute  for  an  intelligent 
initial  analysis  and  negotiation  of  price. 

(ii)  No  one  price  redetermination 
clause  will  be  substituted  for  another, 
or  be  deleted  from  an  existing  contract 
or  award,  nor  will  a  combination  of  any 
tsrpe  (where  price  redetermination  is  in¬ 
volved)  be  used  in  any  procurement, 
without  the  prior  approval  of  the  Office 
of  the  Procurement  Committee  (MCPC) , 
Hq  AMC. 

(iii)  Fixed-price  contracts  with  pro¬ 
visions  for  price  redetermination  will  not 
be  used  by  foreign  procurement  activities 
except  as  noted  below,  and  may  be  used 
by  base  procurement  activities  only  if 
prior  approval  is  obtained  from  MCPC, 
Hq  AMC.  Written  requests  should  dis¬ 
close  that  the  conditions  of  use  specified 
for  the  requested  clause  have  been  com¬ 
plied  with  and  furnish  reasons  for  re¬ 
quested  use.  Commanders  and  deputy 
commanders.  Air  Materiel  Forces,  have 
authority  to  approve  use  of  Forms  A  and 
C  price  redetermination  clauses  with 
power  of  redelegation  to  not  below  the 
level  of  the  staff  Officer  responsible  for 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi¬ 
ately  subordinate  to  AMFEA  or  AMFPA. 
Authority  for  use  of  Forms  D  and  E  may 
be  obtained  only  on  a  case-by-case  basis 
according  to  paragraph  (b)  (4)  (ii)  and 
(5)  (iii)  of  this  secticn. 

(iv)  Retroactive  price  redetermina¬ 
tion  (Forms  C,  D>  and  E)  will  not  be  used 
if  any  other  form,  short  of  a  cost-reim¬ 
bursement  type,  con  be  applied  reason¬ 
ably.  In  AMC  field  procurement  activi¬ 
ties  use  of  Form  C  requires  prior 
approval  of  the  staff  officer  in  charge  of 
procurement  and  production  or  his  des¬ 
ignated  representative.  Forms  D  and  E 
require  prior  approval  as  outlined  in 
paragraph  (b)  (4)  (iii)  and  C5)  (iU)  of 
this  section. 

(b)  Types  of  price  redetermination 
clauses — (1)  Form  A  iFPR-A).  Pros- 
pective  periodic  price  redeterminations 
at  stated  intervals — (i)  Description.  In 
one  sense  this  form  provides  a  series  of 
short  term  fixed-price  contracts.  The 
price  for  the  first  period  will  be  based  on 
projections  which  do  not  extend  beyond 
that  period.  The  periods  need  not  be  of 
equal  length.  To  encourage  timely  re¬ 
pricing,  paragraph  (c)  of  Form  A  Clause 
should  call  for  experienced  costs  at  the 
end  of  a  contractor’s  normal  accoimting 
period  in  sufficient  time  to  permit  nego¬ 
tiation  of  prices  in  advance  of  the  new 
pricing  period. 

(ii)  and  (Ui) :  See  §  3.403-3  (b)  (1)  (U) 
and  (iii)  of  this  title. 

(iv)  Form  A  (FPR-A)  clause.  Section 
7.109-2  of  this  title  applies. 

(2)  Form  B  (FPR-B).  Prospective 
price  redeterminations  on  request — (i) 
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and  (U):  See  §  3.403-3  (b)  (2)  (i)  and 

(ii)  of  this  Utle. 

(iii)  Limitations.  Hie  Form  B  clause 
is  not  authorized  for  use  in  AF 
procurement. 

(3)  Form  C  (FPR-C).  Retroactive 
and  prospective  price  redetermination  at 
a  stated  time  prior  to  completion — (i) 
Description.  See  §  3.403-3 (b)  (3)(i)  of 
this  tiUe. 

(ii)  Applicability.  This  type  contract 
is  applicable  where:  (a)  New  and  com¬ 
plex  items  are  involved,  (b)  major  speci¬ 
fication  changes  are  contempla^,  or  (c) 
untried  labor  force,  plant  facilities,  or 
manufacturing  methods  are  anticipated. 
The  maximum  points  for  redetermina¬ 
tion  in  §  3.403-3 (b)  (3)  (i)  of  this  title 
are  extreme  limits.  The  general  rule 
will  be  ahead  of  those  points  so  that 
mandatory  redetermination  may  take 
place  at  the  earliest  possible  time.  The 
blank  space  in  paragraph  (b)  of  the 
ASPR  clause  calling  for  submission  of 
data  should  establish  a  date  early 
enough  to  permit  negotiation  of  the  new 
prices  in  advance  of  the  prospective 
period  for  which  they  are  applicable. 

(iii)  Limitations.  See  S  3.403-3 (b)  (3) 

(iii)  of  this  title. 

(iv)  Form  C  (FPR-C)  clause.  Section 
7.109-4  of  this  title  applies. 

(4)  Form  D  (FP^D).  Retroactive 
and  prospective  price  redeterminapion 
including  further  prospective  redetermi¬ 
nation  upon  request — (i)  Description, 
See  §  3.403-3  (b)  (4)  (i)  of  this  title. 

(ii)  Applicability.  This  clause  is  ap¬ 
propriate,  rather  than  Form  C,  only 
when  the  production  schedule  of  the 
contract  is  of  such  length  as  to  warrant 
a  further  look  at  prices  subsequent  to 
the  mandatory  redetermination. 

(iii)  Limitations.  The  use  of  this  form 
of  contract  requires  prior  written  ap¬ 
proval  of  Pricing  and  Negotiation  Divi¬ 
sion  (MCPF) ,  Hq  AMC.  The  request  for 
approval  will  be  submitted  by  the  buyer 
or  contracting  officer.  It  will  contain: 

(a)  Name  of  proposed  contractor. 

(b)  Statement  that  requirements  of 
§  3.403(a)  (3)  of  this  title  and  paragraph 

(a)(3)  of  this  section  have  been  com¬ 
plied  with. 

(c)  Brief  description  of  supplies  and 
services  being  procured. 

(d)  Unit  and  total  prices,  including 
both  target  and  ceiling. 

(c)  Method  of  source  selection;  if 
competitive,  state  also  unit  and  total 
prices  proposed  by  rejected  offerors  in¬ 
cluding  their  proposals  on  ceilings,  if  any. 

(/)  Delivery  schedule  of  supplies  to  be 
furnished  under  the  contract,  or  sched¬ 
uled  date  of  completion  of  performance 
under  contract  for  services. 

(g)  Reasons  why  no  other  form  of 
contract  is  considered  appropriate. 

(h)  A  copy  of  the  memorandum  of 
price  analysis,  if  any. 

(iv)  Form  D  (FPR-D)  Clause.  Sec¬ 
tion  7.109-5  of  this  title  applies. 

(5)  Form  E  (FPR-E).  Retroactive 
price  redetermination  after  completion — 

(i)  Description.  See  §  3.403-3b(5)  (i)  of 
this  title. 

(ii)  Applicability.  This  type  contract 
is  intended  primarily  for  use  in  buying 
R&D,  supplies,  or  services  where  use  and 
administration  of  any  other  price  rede¬ 


termination  clause  or  a  cost-reimburse- 
menti^type  contract  is  precluded.  In  re¬ 
turn  for  the  protection  of  a  ceiling  price 
in  excess  of  target,  the  contractor  should 
remove  abnormal  contingencies  from  his 
target  price. 

(iii)  Limitations.  Use  of  this  form  of 
contract  requires  prior  written  approval 
of  Pricing  and  Negotiation  Division 
(MCJPF),  Hq  AMC.  Request  for  ap¬ 
proval  submitted  by  the  contracting  offi¬ 
cer  will  contain  the  same  information  re¬ 
quired  by  paragraph  (b)  (4)  (iii)  of  this 
section. 

(iv)  Form  E  (FPR-E)  Clause.  Sec¬ 
tion  7.109-6  of  this  title  applies. 

(6)  Form  F  (FPR-F) .  Modified  retro¬ 
active  and  prospective  price  redetermi¬ 
nation  for  follow-on  contracts.  Section 
7.109-7  of  this  title  applies.  • 

(7)  to  (23)  [Reserved] 

(24)  Form  X  (FPR-X) — Price  rede¬ 
termination  upon  happening  of  specified 
contingency — (i)  Description.  This  type 
contract  provides  for  an  equitable  up¬ 
ward  revision  of  prices  upon  the  hap¬ 
pening  of  a  contingency  specified  in  the 
clause  as  a  “basic  assumption”. 

(ii)  Applicability.  This  form  is  ap¬ 
propriate  when,  except  for  the  specified 
contingency,  accurate  cost  estimates  can 
be  projected  and  firm,  resisonable  prices 
negotiated  initially.  Its  purpose  is  to 
limit  any  upward  revision  to  the  identi¬ 
fied  contingency  situation,  which  is  be¬ 
yond  the  contractor’s  control.  It  may 
be  noted  that  this  clause  is  similar  in 
its  operation  to  the  approved  types  of 
escalation  clauses;  the  major  differences 
being  that  the  Form  F  contemplates  cer¬ 
tain  identifiable  contingent  situations. 

( iii )  Limitations —  ( a )  This  clause  may 
be  used  only  in  motion  picture  produc¬ 
tion  contracts. 

(b)  The  contractor  must  warrant  that 
there  is  not  included  in  the  price  any 
charge  for  the  specified  contingency. 

(c)  The  contingency  must  be  such  as 
to  be  outside  the  control  of  the  contrac¬ 
tor,  i.e.,  weather,  failure  of  Government 
to  furnish  equipment,  etc. 

(d)  The  clause  is  not  authorzied  for 
use  to  cover  any  of  the  following  con¬ 
tingencies:  (1)  Changes  in  taxes  and 
duties,  (2)  changes  in  wage  rates  or  em¬ 
ployment  conditions,  (3)  risks  arising  in 
relation  to  patents,  (4)  termination  of 
contracts  in  whole  or  in  part,  and  (5) 
changes  in  material  costs. 

(iv)  Form  X  (FPR-X)  Clause.  Sec¬ 
tion  1007.109-50  of  this  chapter  applies. 

(c)  Ceiling  price  provision.  See 
§  3.403-3  (c)  of  this  title. 

5.  Section  1003.403-4  is  added  as  fol¬ 
lows: 

§  1003.403—4  Fixed  price  incentive  con¬ 
tracts. 

(a)  Description.  The  initial  target  in¬ 
centive  contract  is  identified  by  the  sym¬ 
bol,  FPIF.  The  successive  targets 
contract  is  identified  by  the  symbol, 
FPIS. 

(b)  Applicability.  (1)  Clatise  in 
§  7.108  of  this  title  will  be  used  for  initial 
target  (FPIF)  contract. 

(2)  Clause  in  §  1007.108-50  of  this 
chai>ter  will  be  used  for  successive  tar¬ 
gets  (FPIS)  contract.  Knowledge  of 
probable  cost  of  performance  sufficient 


to  permit  negotiation  of  initial  targets 
and  formula  for  fixing  the  firm  target 
profit  usually  can  be  gained  from  con¬ 
tractor’s  experience  in  development  and 
manufacture  of  initial  quantities  under 
earlier  cost-plus-fixed-fee  (CPFF)  and 
cost-plus-incentive-fee  (CPIF)  con¬ 
tracts,  contractor’s  experience  in  manu¬ 
facturing  similar  products  and  from 
cost  experience  and  trends  of  other  con¬ 
tractors  in  the  same  industry.  This 
knowledge  may  not  be  sufficient  to  ne¬ 
gotiate  an  FPIF  contract  '  if  prior 
experience  producing  the  particular 
item  is  lacking  or  is  so  negligible  that 
Government  and  contractor  are  unwill¬ 
ing  to  assume  responsibility  to  the  de¬ 
gree  normally  associated  with  an  initisdly 
firm  target.  Normal  development  lead 
times  on  new  products  are  of  such 
length  that  a  contract  for  a  quantity  of 
an  item  will  be  placed  before  experience 
is  available  from  a  prior  contract  for 
the  same  item.  Where  the  Government 
has  previously  ordered  articles  of  a  tsrpe 
similar  to  those  subject  to  incentive  price 
revision  and  there  is  not  adequate  cost 
or  production  experience  upon  which  to 
negotiate  firm  target  prices  when  the 
new  contract  is  negotiated,  time  for  ne¬ 
gotiation  of  target  prices  and  submission 
of  data  will  be  premised  on  delivery  of  a 
designated  number  of  the  articles  to  be 
delivered  under  the  previous  production 
contract.  This  designated  number  will 
be  established  to  permit  early  repricing 
and  reasonable  risk  on  the  undelivered 
portion  of  the  new  contract. 

(c)  Limitations.  This  type  of  con¬ 
tract  is  authorized  for  use  “only  by  AMC 
field  procurement  activities  and  ARDC. 
The  finding  and  determination  required 
to  support  use  of  these  contracts  will  be 
made  as  outlined  in  §§  1003.303  and 
1003.305(b) .  Successive  targets  contract 
will  be  negotiated  only  after  written  ap¬ 
proval  of  Pricing  and  Negotiation  Di¬ 
vision  (MCPF) ,  Hq  AMC. 

(d)  Instructions.  (1)  Maximum  or 
ceiling  price  should  be  as  low  as  possible 
xmder  the  circumstances,  affording  no 
protection  to  the  contractor  against  ex¬ 
travagance  and  inefficiency.  Profit  ceil¬ 
ings  will  normally  be  specified  as  a 
percentage  of  target  coste.  Numerous 
combinations  of  target  profit  percent¬ 
ages,  percentages  of  ceiling  price  above 
target  price  and  varying  “share”  ar¬ 
rangements  may  be  negotiated,  depend¬ 
ing  on  the  circumstances.  Sharing 
arrangements  may  be  varied  at  different 
levels  of  cost,  as  costs  become  more  diffi¬ 
cult  to  control  and  reduce.  The  con¬ 
tracting  officer  can  tailor  these  variables 
to  suit  the  specific  procurement. 

(2)  It  is  preferable  to  require  segre¬ 
gation  of  costs  between  the  end  items 
and  provisioned  items  such  as  spare 
parts,  special  tools,  and  ground  handling 
equipment.  Under  unusual  circum¬ 
stances,  this  segregation  may  be  waived. 

(3)  Prices  of  items  added  by  con¬ 
tract  modification,  if  otherwise  meeting 
criteria  for  initial  target  prices,  ordi¬ 
narily  will  be  target  prices.  Target  price 
will  indicate  target  cost  and  profit  in¬ 
cluded  therein,  and  contract  target  costs 
will  be  adjusted  to  reflect  cumulative 
effect  at  time  of  final  price  revision. 
Where  articles  or  services  so  added  are 
priced  on  a  fixed-price  basis,  they  will 
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1)6  paid  accordingly,  and  elements  of 
cost  and  profit  invcdved  will  be  excluded 
from  costs  and  profits  considered  in  final 
price  revision.  Fixed-price  items  will 
be  added  when  the  costs  thereof  can 
and  will  be  segregated  from  all  other 
csontract  costs. 

(4)  Prices  established  for  contract 
changes  on  items  subject  to  incentive 
pricing  will  be  target  prices,  indicating 
target  cost  and  profit  included  therein. 
Ceiling  prices  may  be  adjusted  only  for 
signL'icant  changes  in  required  work. 
Contract  target  cost  will  be  adjusted  at 
the  time  of  final  price  revision  to  reflect 
net  effect  of  increases  and  decreases  in 
target  cost  resulting  from  changes. 
However,  under  the  clause  in  §  1007.108- 
50  of  this  chapter,  target  prices  of  any 
changes  on  items  subject  to  incentive 
pricing  directed  prior  to  establishment  of 
firm  tax'get  price  may  be  established 
when  firm  target  price  is  negotiated. 

(5)  If  contract  is  terminated,  the 
paragraphs  of  the  clause  provide  for 
settlement  according  to  the  termination 
clause  of  the  contract,  except  that  in  an 
entire  termination,  prices  for  completed 
aiticles  will  be  the  subject  of  negotia¬ 
tions  and  in  event  of  a  partial  termina¬ 
tion,  provisions  of  the  clause  will  be 
revised  as  equitable  under  the  circum¬ 
stances.  Such  revisions  sliould  include, 
if  termination  is  partial,  an  adjustment 
of  target  costs,  target  profits,  ceiling,  and 
other  provisions  if  affected  by  the  fact 
that  deliveries  are  made  during  a 
different  period  and  the  unit  cost  may 
change  due  to  tlie  change  in  volume 
production. 

(6)  Paragraph  entitled  “Adjustment 
of  Payments”  makes  it  possible  to  nego¬ 
tiate  upward  or  downw^ard  adjustment 
of  prices  at  w'hich  articles  delivered  are 
being  billed  under  invoices  submitted  by 
the  contractor.  If  it  appears  at  any  time 
that  final  unit  price  or  final  contract 
price  will  be  substantially  less  than 
billing  or  target  price,  the  contracting 
oflBcer  will  promptly  negotiate  to  adjust 
downward  the  price  at  which  those 
articles  are  being  billed.  In  like  manner, 
if  it  appears  at  any  time  that  final  unit 
price  or  final  contract  price  will  be  sub¬ 
stantially  greater  than  billing  price  or 
target  price  prompt  action  shall  be 
taken  to  increase  the  price  at  which 
articles  are  being  billed.  Any  change  in 
billing  price  will  not  affect  either  ceiling 
or  target  price  or  formula. 

6.  Section  1003.404  is  revised  to  read 
as  follows: 

§  1003.404  Cosl-rriiubureement  type 
coiilracts. 

(a)  Description.  A  basic  feature  of 
cost-reimbursement  type  contracts  is 
that  little  positive  incentive  is  placed  on 
the  contractor  to  control  costs  incurred 
in  performance  of  the  contract.  The 
main  risk  a  contractor  faces  is  the 
possibility  of  substantial  cost  disallow¬ 
ances  in  current  audit  by  cognizant  seiw- 
ice  audit  agency,  or  in  post  audit  by  the 
General  Accounting  Office.  However,  ex¬ 
perience  considerably  minimizes  this 
possibilty. 

(b)  Applicability.  See  §  3.404(b)  of 
this  title. 

(c)  Limitations.  Finding  and  deter¬ 
minations  required  to  support  the  use 
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of  cost-reimbursement  t3rpe  contracts 
will  be  made  according  to  the  require¬ 
ments  of  S§  1003.303  and  1003.305(b). 

7.  Revise  §5  1003.404-1  and  1003.404-2 
to  read  as  follows: 

§  1003.404—1  Cost  contract  (CR). 

(a)  and  (b)  See  §  3.404-1  (a)  and  (b) 
of  this  title. 

(c)  Limitations.  This  type  of  con¬ 
tract  is  authorized  for  use  by  AMC  field 
procurement  activities,  ATC,  ARDC,  and 
the  Air  Furce  Academy  Construction 
Agency. 

§  1003.404—2  Cost-sharing  contract 
(CS)- 

(a)  and  (b)  See  §  3.404-2  (a)  and 
(b)  of  this  title. 

(c)  Limitations.  This’  type  of  con¬ 
tract  is  authorized  for  use  by  AMC  field 
procurement  activities,  ATC,  ARDC,  and 
the  Air  Force  Academy  Construction 
Agency. 

8.  In  §  1003.404-3  revise  paragraphs 
(a)  and  (c)  as  follows: 

§  1003.104—3  Cost-plns-a-fixed-fee  con¬ 
tract  (CPFF). 

(a)  Description.  (1)  The  fixed  fee  is 
not  a  strong  incentive  to  control  cost. 
However,  the  fact  that  overrun  of  cost 
will  result  in  a  lower  percentage  return 
on  actual  incurred  costs  is  some 
incentive. 

(2)  Unrealistic  estimating  accepted  by 
the  contracting  officer  complicates  con¬ 
tract  fundings  and  may  result  in  im- 
reasonable  fee  payments. 

•  *  *  *  • 

(c)  Limitations.  (1)  This  type  con¬ 
tract  is  authorized  for  use  by  AMC  field 
procurement  activities,  ATC,  ARDC,  and 
the  AF  Academy  Construction  Agency. 
AMF’s  and  MATS  are  allowed  this  t3^ 
contract  for  limited  use  as  set  forth 
in  §  1003.303. 

(2)  Only  in  most  imusual  ciremn- 
stances,  usually  those  involving  an  out¬ 
standing  contribution  to  the  defense 
effort  in  relation  to  estimated  cost,  will 
authority  be  granted  to  exceed  the  fee 
percentages  set  forth  in  §  3.404-3  (c)  of 
this  title.  To  obtain  the  approval  of  the 
Secretary  to  exceed  the  prescribed  per¬ 
centage  for  a  fixed  fee,  the  initiating 
agency  will  forward  a  request  containing 
a  full  statement  of  facts  and  recommen¬ 
dations  through  AMC  (MCPC)  to  the 
Dii-ector  of  Procurement  and  Produc¬ 
tion,  Hq  USAF.  The  request  will  con¬ 
tain  information  pertaining  to  the  type 
of  procurement  (research  or  develop¬ 
ment,  production,  architectural  or  en¬ 
gineering,  etc.)  need  for  the  supplies  or 
services,  estimated  total  costs,  percentage 
of  fixed  fee  proposed,  fees  on  prior  con¬ 
tracts  for  similar  w'ork  with  the  same  or 
other  contractor,  and  all  other  pertinent 
information. 

(3)  For  contracts  placed  by  AMC  field 
procurement  activities,  fees  within  the 
prescribed  limits  may  be  approved  by 
those  officials  w'ho  have  been  authorized 
to  make  findings  and  determinations  to 
support  the  use  of  this  type  of  contract. 
(See  §  1003.303.) 

(4)  See  §  3A07-5  of  this  title  for  fee 
limitations  on  CPFF  subcontracts. 
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SL  In  §  1003.404-4  revise  paragraphs 
(b).  (c)  and  (d)  as  follows: 

§  1003.404—4  Cost  -  plus  -  incentive  -  fee 
contract  (CPIF). 

*  •  *  *  • 

(b)  ApplicahUity.  This  type  of  con¬ 
tract  may  be  appropriate  for  use  when 
the  procurement  involves  a  reasonably 
long  performance  period  and  there  will 
be  a  substantial  amount  of  development 
work. 

(c)  Limitations.  (1)  This  type  of 
contract  is  authorized  for  use  by  AMC 
field  procurement  activities  and  ARDC.' 

(2)  See  §  1003.404-3 (c)  (2),  (3),  and 
(4)  for  fee  limitation. 

(3)  Normally  the  decision  to  use  this 
type  of  contract  will  not  be  made  until 
negotiations  have  progressed  to  a  point 
where  the  contracting  oflOcer  can  deter¬ 
mine  that  its  use  is  feasible.  If  a  deter¬ 
minations  and  findings  to  use  a  CPFF* 
contract  has  been  made  prior  to  the 
decision  to  incorporate  an  incentive  re¬ 
vision  of  fee  clause,  a  second  determina¬ 
tions  and  findings  covering  the  incentive 
factor  must  be  made. 

(4)  Estimated  costs  and  fees  for  work 
that  is  added  or  deleted  by  each  change 
order  or  supplement  agreement  will  be 
the  target  costs  and  target  fees  for  that 
work.  These  target  fees  usually  will  be 
the  same  percentage  of  target  cost  as  the 
target  fee  for  the  basic  articles  or  serv¬ 
ices  being  procured.  The  final  contract 
fee  is  then  deteimined  by  applying  the 
incentive  formula  to  the  difference  be- 
twreen  the  total  actu&l  cost  for  all  work 
under  the  contract  and  the  sum  of  tar¬ 
get  costs  for  all  work. 

(d)  Contractors'  investment  in  work- 
in-process.  See  §  3.404-3  (d)  of  this  title 
and  §  1003.404-3  (d). 

^0.  Section  1003.405-1  is  revised  to 
read  as  follows: 

§  1003.403—1  Time  and  materials  con¬ 
tract  (T— M). 

(a)  and  (b)  See  §  3.405-1  (a)  and 
(b)  of  this  title. 

(c)  Limitations.  (1)  Use  of  this  con¬ 
tract  type  is  discouraged  except  under 
the  most  pertinent 'circumstances. 

(2)  Contractor's  accounting  system 
must  be  adequate  for  the  determination 
of  costs  applicable  to  the  materials  por¬ 
tion  of  the  contract  and  the  hours  ex¬ 
pended  in  direct  labor  on  the  time 
portion  of  the  contract. 

(3X  The  determination  that  no  oUier 
type  of  contract  will  suitably  serve  may 
be  accomplished  by  the  contracting  of¬ 
ficer  placing  the  procurement  if  the  total 
consideration  is  not  in  excess  of  $5,000. 
For  contracts  in  excess  of  $5,000  the 
determination  may  be  accomplished  by 
the  following,  subject  to  the  provisions 
of  subdivision  (iii)  of  this  subparagraph: 

(i)  Staff  oflBcer  in  charge  of  procure¬ 
ment  and  production  at  the  AMC  field 
procurement  activity  concerned  or  staff 
cfBcer  responsible  for  procurement 
within  AMFEA  or  AMFPA. 

(ii)  Contracts  to  be  placed  by  all  other 
AF  procurement  activities,  including 
base  pi'ocurement  activities,  require  au¬ 
thorization  of  the  commander  of  the 
major  air  command  concerned  (or  a  duly 
authorized  representative  not  below  the 
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level  of  a  staff  officer  re^nsible  foe 
procurement  within  the  headquarters  of 
the  first  echelon  of  command  immedi¬ 
ately  subordinate  to  the  major  air  com¬ 
mand)  except  contracts  to  be  placed 
outside  the  United  States,  its  Territories 
and  possessions  may  also  be  authorized 
by  air  attaches,  and  chiefs  of  AF  foreign 
missions  as  appropriate. 

fiii)  The  authority  set  forth  in  sub¬ 
division  (ii)  of  this  subparagraph  is 
subject  to  the  following  limitations: 

(a)  No  person  will  exercise  the  au¬ 
thority  if  he  is  himself  the  contracting 
officer  in  the  procurement  involved. 

(b)  ‘The  officials  who  have  been  au¬ 
thorized  will  exercise  such  authority 
only  within  the  jurisdictional  limits  of 
their  respective  duty  assignments. 

(4)  Any  change  in  the  concept  of  the 
time  and  materials  contract  described 
herein  be  considered  a  deviation 
within  the  meaning  of  §  1001.109  of  this 
chapter. 

11.  In  §  1003.405-3  (c): 

a.  Subdivision  (a)  of  subparagraph 

(1)  (i)  is  deleted  and  subdivisions  (b) 
to  (c)  are  redesignated  (a)  to  (d)  re¬ 
spectively. 

b.  Subdivision  (ii)  (c)  of  subparagraph 
(1)  is  deleted  and  subsections  (ii)  and 

(iii)  of  subparagraph  (1)  now  read  as 
follows: 

§  1003.405—3  Letter  contract  (LG) . 

(a)  •  •  * 

(1)  •  • 

(U)  •  •  • 

(b)  Commanders,  AMC  Centers,  with 
power  of  redelegation. 

(iU)  Where  the  total  estimated  costs 
are  not  anticipated  to  exceed  $350,000 
to  Commander,  2709th  AP  Vehicle  Con¬ 
trol  Group,  with  power  of  redelegation 
to  the  Chief,  Procurement  and  Prodyc- 
tion  Division  only. 

12.  In  §  1003.405-4(d)  (3)  the  last 
sentence  is  revised  to  read  as  follows: 

§  1003.405-4  Basic  agreement  (BA). 

•  *  •  •  * 

(d)  •  •  • 

(3)  However,  contracting  officers  of 
AMC  field  procurement  activities  and 
ARDC  will  not  negotiate  basic  agree¬ 
ments  with  those  concerns  holding  basic 
agreements  executed  by  contracting  offi¬ 
cers  of  the  AMC  Aeronautical  Systems 
Center. 

13.  Section  1003.405-5  is  revised  to 
read  as  follows: 

§  1003.405—5  Indefinite  delivery  type 
contracts. 

(a)  Definite  quantity  contracts 
(DQ) — (1)  Description.  See  §  3.405-5 
(a)(1)  of  this  title.  This  contract  will 
provide  only  for  firm  fixed-prices  or 
price  escalation. 

(2)  Applicability,  See  §  3.405-5(a)  (2) 
of  this  title. 

(b)  Requirements  contract  (i2C).  (1) 
Description:  Estimated  total  quantity 
stated  for  information  of  prospective 
contractors  will  be  in  the  contract  as 
the  estimated  dollar  amount  of  supplies 
or  services  to  be  prociired  during  the 
contract  period.  This  dollar  amount 
will  be  the  amount  of  the  contract  for 
purposes  of  determining  the  approval 


authority  set  forth  in  S  1001.457  of  this 
chapter.  Funds  are  obligated  and  de¬ 
livery  schedules  and  quantities  are 
established  by  each  call  and  not  by  the 
contract  itself.  Clause  provided  in 
§  1007.4028  of  this  chapter  will  also  be 
a  required  clause.  These  contracts  will 
provide  only  for  firm  fixed-prices  or 
price  escalation. 

(2)  Applicability:  Requirement  con¬ 
tracts  are  used  in  situations  contem¬ 
plated  in  Subparts  FP,  OG,  HH,  and  n. 
Part  1007  of  this  chapter,  or  for  other 
ccxnmercial  type  supplies  or  services 
where  requirements  are  indefinite  in 
quantity  and  frequency.  They  also  may 
be  used  where  specific  item  requirements 
are  not  known  but  where  requirements 
for  similar  supplies  or  services  are  antic¬ 
ipated  and  for  minor  repairs  and  al¬ 
terations  of  buildings,  roads,  or  other 
kinds  of  real  property  on  AF  bases.  For¬ 
eign  activities  may  add  the  clause  in 
§  1007.4205-27. 

(3)  Limitations:  Requirements  con¬ 
tracts  will  be  used  only  when  contracting 
officer  has,  in  contract  file,  statements 
signed  by  all  activities  authorized  to 
make  calls  tliereunder,  that  they  will 
neither  make  a  call  or  nor  enter  into  a 
contract  with  any  other  contractor  for 
delivery  of  specified  supplies  or  services 
during  the  specified  contract  period;  re¬ 
quirements  recur  frequently  and  are  in¬ 
definite  in  quantity  and  occurrence;  and 
amount  of  work  is  beyond  local  AF 
capability. 

(4)  In  certain  instances  an  AF  activity 
may  be  able  to  perform  a  part  of  its 
entire  estimated  requirements  in  a  given 
period  for  work  of  a  tsrpe  which,  if  con¬ 
tracted  for,  could  be  placed  by  a  non¬ 
personal  services  contract.  In  such  in¬ 
stances,  a  requirements  contract  may  be 
used  to  purchase  the  requirements  esti¬ 
mated  to  be  in  excess  of  the  activity’s 
capabilities  to  perform,  provided  all  the 
following  criteria  are  met: 

(i)  The  requirements  are  for  nonper¬ 
sonal  services  (and  supplies  incident^  to 
such  services)  and  are  otherwise  author¬ 
ized  for  procurement  by  a  requirements 
contract  pursuant  to  §  3.405-5  (b)  of  this 
title. 

(ii)  There  is  a  recurrent  need  for  the 
services  by  the  activity  concerned. 

(iii)  No  sharp  increase  or  decrease  in 
the  activity’s  internal  capabilities  to  per¬ 
form  the  services  is  anticipated  during 
the  contract  term. 

(iv)  Capabilities  of  AF  activities  other 
than,  that  whose  requirements  are  in¬ 
volved  are  not  to  be  used  to  perform  the 
services  contracted  for. 

(v)  It  is  determined  that  no  other  t3T)e 
of  contract  is  as  suitable  for  obtaining 
such  services,  on  a  timely  basis,  or  with¬ 
out  excessive  administrative  costs. 

When  pursuant  to  the  foregoing,  this 
type  of  contract  is  used,  the  clause  set 
forth  in  §  1007.4028(a)  of  this  chapter, 
amended  as  provided  in  §  1007.4028(b)  of 
this  chapter,  will  be  inserted  in  the 
contract. 

(c)  Indefinite  quantity  contract  (IQ) — 
(1)  Description.  Clause  in  §  1007.4039 
of  this  chapter  is  required.  Minimum 
quantity  of  supplies  or  services  will  be 
stated  in  terms  of  obligated  dollars  only 
and  will  be  a  part  of  the  contract  when 


executed.  First  call  (order)  on  the  con¬ 
tract  may  or  may  not  be  part  of  the  orig- 
inal  contract.  The  procuring  contract¬ 
ing  officer  will  decide  which  alternative 
is  better.  In  addition  to  specific  items 
in  first  call,  contract  may  cover  future 
calls  for  siniilar  type  supplies  or  services 
where  recurring  needs  are  anticipated, 
provided  pricing  for  those  calls  can  be 
effected  by  the  same  method  used  for 
the  first  call  and  is  so  specified  in  con¬ 
tract.  Except  for  amount  on  contract, 
the  Government  is  not  obligated  to  order 
any  supplies  or  services  during  the  con¬ 
tract  period.  After  liquidation  of  orig¬ 
inal  obligated  dollars  by  calls,  all  funds 
are  obligated  and  delivery  schedules  and 
quantities  are  established  by  each  call. 
Stated  maximum  quantity  in  contract 
will  be  the  established  dollar  amount  of 
similar  supplies  or  services  of  the  type 
involved  to  be  procured  during  the  con¬ 
tract  period.  This  dollar  amount  will  be 
considered  the  amount  of  the  contract 
^dthin  the  delegation  of  authority  to 
make  awards  and  execute  or  approve 
contracts  set  forth  in  §  1001.457  of  this 
chapter.  These  contracts  will  provide 
only  for  firm  fixed  prices  or  price 
escalation. 

(2)  Applicability.  After  an  indefinite 
quantity  contract  which  includes  the 
first  call  has  been  executed,  this  type  of 
contract  offers  a  means  of  expeditious 
contractual  coverage  where  quantity, 
delivery,  specific  items,  and  price  are 
not  known  but  where  recurring  emer¬ 
gency  requirements  for  similar  supplies 
and  services  are  anticipated.  Foreign 
purchase  activities  may  add  the  clause 
in  §  1007.4205-27  of  this  chapter. 

14.  Sections  1003.406-2  and  1003.406-3 
are  revised  as  follows : 

§  1003.406—2  Performance-incentive 
Contracts. 

(a)  Description.  Depending  upon  the 
type  of  cost  incentive  contract  with 
which  the  performance-incentive  is 
linked,  its  Identifying  ssmabol  will  be 
CPIF-P,  PPIS-P  or  FPIF-P. 

(b)  Applicability.  See  §  3.406-2  (b)  of 
this  title. 

(c)  Limitations.  Requests  for  ap¬ 
proval  to  use  a  performance-incentive 
contract  will  be  sent  to  Pricing  and 
Negotiation  Division  (MCPF) ,  Hq  AMC, 
before  final  agreement  is  reached  with 
contractor.  Requests  will  be  in  writing 
and  will  explain  the  proposed  arrange¬ 
ment  fully. 

§  1003.406—3  Contracts  with  value  en¬ 
gineering  incentives. 

Contracts  containing  value  engineer¬ 
ing  incentives  will  be  identified  by  adding 
“V”  to  the  ssnnbol  designating  the  basic 
pricing  provision  of  the  contract;  eg., 
FPIFV  orFPR-CV. 

Subpart  F — Small  Purchases 

1.  Section  1003.604-4  (a)  is  revised  to 
read  as  follows: 

§  1003.604—4  Delivery  of  cash  pur¬ 
chases  by  suppliers. 

(a)  C.O.D.  shipments.  Local  vendors 
should  be  encouraged  to  institute  a  free 
delivery  service  on  a  c.o.d.  basis.  Pickup 
service  is  costly  and  should  be  avoided 
whenever  practicable.  Vendors  should 
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be  reminded  that  to  ship  c.o.d.  will 
eliminate  certain  bookkeeping  and  in¬ 
voicing  procedures  and  place  the  Air 
pv>rce  in  the  same  position  as  their  many 
other  cash  customers.  When  supplies 
are  not  available  in  the  local  trade  area 
and  the  total  cost  including  delivery  and 
c.o.d.  charges  will  be  less  than  $100,  a 
cash  purchasing  officer  who  is  also  a 
contracting  officer,  or  who  is  imder  the 
immediate  jurisdiction  of  a  contracting 
officer,  or  a  cash  purchasing  officer 
assigned  to  an  isolated  activity  where 
no  contracting  officer  is  located,  may  in¬ 
struct  the  vendor  to  ship  c.o.d.  How¬ 
ever,  c.o.d.  orders  will  be  placed  only  in 
those  instances  where  the  supplies  are 
or  will  be  available  for  delivery  within  a 
period  not  to  exceed  10  days  from  date 
ordered  by  the  cash  purchasing  officer. 
When  ordering  supplies  c.o.d.  from  out  of 
town  sources,  prices  will  be  solicited  on 
the  basis  of  net  prices,  fob  source,  with 
all  charges,  including  transportation  and 
c.o.d.  charges,  payable  at  destination.' 
These  instructions  may  be  verbal  or 
written,  but  will,  in  any  event,  represent 
an  obligation  against  the  imprest  fimd. 
Sufficient  cash  must  be  held  in  reserve 
in  the  imprest  fund  for  all  c.o.d.  orders. 
At  no  time  will  the  total  amount  of  c.o.d. 
orders  exceed  the  cash  balance  held  by 
the  cash  purchasing  officer  who  ordered 
the  supplies.  An  appropriate  notation 
will  be  made  on  the  Purchase  Request  or 
other  authorized  requisition  form  or  in¬ 
formal  written  request  citing  manner 
and  date  of  shipping  instructions.  Gov¬ 
ernment  bills  of  lading  will  not  be  used. 
The  Purchase  Request  or  other  author¬ 
ized  requisition  form,  or  informal  written 
request  will  be  held  with  the  cash  and 
records  of  the  cash  purchasing  officer 
pending  receipt  of  the  supplies.  When 
supplies  are  received,  the  c.o.d.  charges 
will  be  paid  in  cash.  All  delivery  charges 
will  be  included  in  -the  cost  of  the  sup¬ 
plies  or  entered  as  a  separate  item  on  the 
cash  purchase  receipt.  A  separate 
receipt  will  not  be  prepared  for  this  pur¬ 
pose.  The  carrier  (for  parcel  post,  the 
postmaster  or  delivery  clerk)  may  sign 
the  receipt  for  the  total  cash  received. 
The  carrier’s  signature  may  be  obtained 
on  AP  Form  385,  or,  where  an  original 
c.o.d.  receipt  is  furnished,  on  the  original 
c.o.d.  receipt  which  will  be  attached  to 
the  original  AP  Form  385.  'The  Comp¬ 
troller  General’s  decision  B-114319,  June 
23,  1953  (32  C.G.  563),  authorizes  such 
payment  prior  to  inspection. 

2.  In  §  1003.652-2,  a  paragraph  (d)  is 
added  as  follows: 

§  1003.652—2  Conditions  for  use. 

«  «  «  *  « 

(d)  Where  realistic  competitive  prices 
cannot  be  obtained  for  services  without 
tear  down  and  inspection  of  the  equip¬ 
ment  involved.  In  areas  where  commer¬ 
cial  practice  is  to  quote  fixed  prices  for 
repair  of  commercial  items  without  In¬ 
spection  (e.g.,  rewinding  electric  mo¬ 
tors,  repair  of  watches,  small  clocks  and 
similar  items)  tear  down  and  quote  pro¬ 
cedure  of  this  paragraph  need  not  be 
utilized. 

3.  In  §  1003.652-3,  paragraph  (d)  (3) 
(iii)  is  revised  to  read  as  follows: 


§  1003.652—3  Purchasing  procedures. 

*  «  *  *  • 

(d)  •  •  • 

(3)  •  •  • 

(iii)  If  item  is  reparable  notify  vendor 
to  proceed  with  repair.  This  notification 
may  be  verbal  for  accomplishment  under 
the  Cash  Purchasing  or  Blanket  Pur¬ 
chase  Agreement  procedures,  or  by  issu¬ 
ing  a  Purchase  Order  (DD  Form  1155) . 
Regardless  of  the  method  used  in  effect¬ 
ing  the  procurement,  the  purchase  docu¬ 
ment  will  itemize  the  work  to  be  per¬ 
formed  as  furnished  by  the  vendor 
according  to  subparagraph  (2)  of  this 
paragraph. 

Subpart  G — Negotiated  Overhead 
Rates 

In  §  1003.705,  a  subparagraph  (3)  is 
added  to  paragraph  (a)  as  follows: 

§  1003.705  Procedure. 

(a)  •  •  * 

(3)  MCPF  will  monitor  the  negotia¬ 
tions  of  all  final  overhead  rates  estab¬ 
lished  for  fractional  periods  of  time. 
ACOs  are  authorized  to  negotiate  final 
overhead  rates  for  any  fractional  periods 
less  than  6  months  necessary  to  close 
out  a  contract.  ACOs  may  utilize  either 
the  rates  negotiated  for  the  immediate 
preceding  period,  the  recommendation 
of  the  cognizant  auditor  based  on  lim¬ 
ited  review,  or  any  other  reasonable 
approach. 

Subpart  H — Price  Negotiation  Policies 
and  Techniques 
§  1003.811  [Amendment] 

Section  1003.811(b)  is  deleted. 

Subpart  U — Depreciation  of 
Emergency  Facilities 
§  1003.2104  [Amendment] 

1.  In  §  1003.2104(a),  the  last  sentence 
is  revised  to  read  as  follows: 

§  1003.2104  Procedures. 

(a)  •  •  •  The  administrative  con¬ 
tracting  officer  will  forward  all  requests 
promptly  to  the  Board  through  the  con¬ 
tract  management  region  (CMR) . 

2.  Revise  S  1003.2105(c)  to  read  as 
follows: 

§  1003.2105  Duties  and  responsibilities. 
•  •  •  ♦  • 

(c)  Administrative  contracting  offi¬ 
cers.  AF  ACOs  will  send  requests  for  de¬ 
termination  of  true  depreciation  to  the 
Board  through  the  CMR.  Where  the  de¬ 
termination  is  clearly  the  responsibility 
of  the  AF  Board,  the  ACO  will  keep  one 
copy  of  the  request,  forward  original  and 
three  copies  of  the  request  and  three 
copies  of  the  certificates,  but  take  no 
other  action  except  at  specific  request  by 
the  Board.  CMR  will  keep  one  copy  of 
request  and  certificates  and  forward  the 
remainder  to  the  Board.  Where  review 
and  approval  of  subcontract  prices  is 
requir^,  the  ACO  will  approve  no  allow¬ 
ance  for  true  depreciation  unless  the 
Board  has  made  a  determination. 

(Sec.  8012,  70A  Stat.  488;  10  UA.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10'U.S.C.  2301-2314) 


PART  1005— INTERDEPARTMENTAL 
PROCUREMENT 

Subpart  F — Procurement  of  Printing 
and  Related  Supplies 

A  new  Subpart  F  is  added  as  follows: 

Sec. 

1005.601  Printing  and  related  supplies. 

1005.650  Regulations  governing  printing, 

duplicating  and  related -equip¬ 
ment  and  supplies. 

1005.650- 1  Procurement  of  printed  matter. 

1005.650- 2  Ck}St  of  printing. 

■  1005.650-3  Books,  blank  books,  loose-leaf 
binding  devices,  paper  and 
similar  items. 

1005.650- 4  Procurement  of  printing  and 

binding  equipment. 

1005.651  Contact  on  printing  and  binding 

matters. 

1005.652  Printing  by  Federal  Prisons  In¬ 

dustries,  Inc. 

Authobitt;  §§  1005.601  to  1005.652  Issued 
under  sec.  8012,  70A  Stat.  488;  10  U.S.X3.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314. 

§  1005.601  '  Printing  and  related  sup¬ 
plies. 

See  §  5.601  of  this  title. 

§  1005.650  Regulations  governing  print¬ 
ing,  duplicating  and  related  equip¬ 
ment  and  supplies. 

All  AF  printing  and  reproduction, 
printing  plants,  and  duplicating  facili¬ 
ties  and  related  equipment  and  supplies 
are  controlled  by  Title  44,  UB.  Code, 
regulations  of  the  Congressional  Joint 
Committee  on  Printing.  All  printing  is 
either  departmental  printing  or  field 
printing. 

§  1005.650—1  Procurement  of  printed 
matter. 

(a)  All  departmental  printing  will  be 
procured  from  the  Government  Printing 
Office,  Washington,  D.C.,  except  printing 
for  which  a  waiver  is  granted  by  that 
office  or  for  which  the  Congressional 
Joint  Committee  on  Printing  has  granted 
authority  to  have  done  elsewhere. 

(b)  Mandatory  Government  Printing 
Office  (GTO)  contracts; 

( 1 )  GPb  Term  Cpntracts  contained  in 
the  current  GPO  Form  1047  for  procme- 
ment  of  tabulating  cards,  blank  or 
printed,  are  mandatory  for  use  within 
the  Air  Force.  All  tabulating  cards  are 
items  of  printing.  Procurement  of  com¬ 
mercial  stock  cards  as  items  of  supply  is 
not  authorized.  General  purpose  cards 
will  be  requisitioned  through  publications 
distribution  channels.  All  command  or 
local  tabulating  cards  are  chargeable  to 
Contract  Field  Printing  (434.2)  funds. 

(2)  GPO  Term  Contracts  contained  in 
the  current  GPO  Form  1026  for  procure¬ 
ment  of  marginally  pimched  continuous 
forms,  blank  or  printed,  are  mandatory 
for  use  within  the  Air  Force.  All  margin¬ 
ally  punched  continuous  forms  custom- 
made  to  fit  them  to  the  particular  needs 
of  the  Air  Force  are  items  of  printing. 
“Stock”  tabulating  forms  and  “Stock” 
teletype  forms  covered  in  these  contracts 
are  items  of  supply. 

(3)  Term  contracts  are  distributed 
from  the  Publishing  Division,  Directo¬ 
rate  of  Administrative  Services,  Hq 
USAF,  to  headquarters  of  major  air 
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commands.  Subordinate  organizations 
will  obtain  their  requirements  for  these 
forms  from  their  major  air  command. 

(4)  Requirements  which  exceed  the 
maximum  order  limitation  of  the  GPO 
Term  Contract  or  which  contain  special 
features  not  covered  in  tliese  contracts 
will  be  procured  as  items  of  field  print¬ 
ing.  In  all  instances  specifications  will 
be  as  nonrestrictive  as  the  needs  of  the 
Air  Force  permit. 

(5)  Organizations  located  outside  of 
ConUS  procuring  tabulating  cards  and/ 
or  marginally  punched  continuous  forms 
from  manufacturing  sources  in  ConUS 
are  subject  to  the  mandatory  use  require¬ 
ments  of  GPO  Term  Contracts. 

(c)  All  field  printing  will  be  procured 
from  AP  printing  service  plants  oper¬ 
ating  on  an  industrial  funded  basis,  from 
field  plants,  from  plants  of  other  Gov¬ 
ernment  departments  or  as  Contract 
Field  Printing  from  commercial  sources. 

(d)  Base  newspapers  procured  from 
commercial  sources  and  paid  for  with 
appropriated  funds  are  items  of  Contract 
Field  Printing. 

§  1005.650-2  Cost  of  printing. 

(a)  The  cost  of  material  procured 
from  commercial  sources  will  be  charged 
against  specific  funds  available  to  the 
respective  procuring  ser\dce  as  authorized 
by  Hq  USAF.  Obligations  for  field  print¬ 
ing  procured  from  commercial  concerns 
or  from  plants  of  other  C3k)vemment  de¬ 
partments  on  a  reimbursable  bsisis  may 
be  incurred  to  the  extent  that  authority 
has  been  delegated  and  funds  made 
available. 

(b)  The  following  supplemental  cer¬ 
tificate  is  required  by  current  JCP  Regu¬ 
lation  to  be  attached  to  each  voucher 
involving  payment  for  contract  field 
printing; 

I  hereby  certify  as  responsible  officer  in  the 
field  that  the  contract  field  printing  and/or 
binding  covered  by  this  voucher  was,  in  my 
opinion,  urgent  or  necessary  to  have  done 
elsewhere  than  at  the  Government  Printing 
Office  and  that  It  was  procured  in  accordance 
with  aU  applicable  provisions  of  the  Govern¬ 
ment  Printing  and  Binding  Regulations  of 
the  Joint  CkMnmittee  on  Printing. 

The  certificate  will  be  signed  by  the 
officer  signing  the  Purchase  Request  and 
submitted  in  triplicate,  to  the  Contract¬ 
ing  Officer.  The  Contracting  Officer  will 
furnish  the  original  and  one  copy  of  the 
certificate  to  the  accounting  and  finance 
officer  designated  to  make  pasrment,  to¬ 
gether  with  the  contract  or  purchase 
order.  Current  Government  Printing 
and  Binding  Regulations  are  available 
in  the  administrative  services  office  of 
the  major  air  command. 

§  1005.650—3  Books,  blank  books,  loose- 
leaf  binding  devices,  paper  and 
simliar  items. 

(a)  Books,  blank  books,  stenographers 
notebooks  and  other  printed  items  regu¬ 
larly  carried  in  stock  by  the  Superin¬ 
tendent  of  Documents  or  commercial 
dealers,  and  on  sale  to  the  public  gen¬ 
erally,  which  require  no  additional 
printing  or  binding  operations  to  fit 
them  to  the  needs  of  the  Air  Force  will 
be  procured  as  items  of  supply.  The 
placing  of  lettering  on  loose  leaf  bind¬ 


ing  devices,  such  as  ring  binders,  does 
not  change  the  character  of  such  sup¬ 
plies  to  printing  or  require  them  to  be 
procured  from  the  Government  Printing 
Office.  Direct  image  offset  masters  with 
or  without  marginal  indicia  are  items  of 
supply.  GSA  stocks  masters  without 
marginal  indicia  and  masters  with  mar¬ 
ginal  indicia  may  be  obtained  under  fed¬ 
eral  supply  contracts.  Direct  image  off¬ 
set  masters  which  require  special  print¬ 
ing  to  fit  them  to  the  needs  of  the  Air 
Force  are  items  of  printing. 

(b)  All  blank  or  printed  envelopes, 
blank  paper,  ink,  glues,  and  other  sup¬ 
plies  manufactured  or  regularly  carried 
in  stock  by  the  Government  Printing 
Office  and  which  are  for  use  within  the 
District  of  Columbia,  will  be  procured 
from  the  Government  Printing  Office,  or 
under  PSS  contracts  as  items  of  supply. 
Purchases  for  field  use  may  be  made 
otherwise  if  they  can  be  procured 
cheaper  for  delivery  in  the  field  than 
from  the  Government  Printing  Office, 
taking  into  consideration  the  cost  of 
packing  and  transportation.  (See  A- 
22657,  7  Comp.  Gen.  712.) 

(c)  Government  publications  on  sale 
by  the  Superintendent  of  Documents 
may  be  obtained  by : 

(1)  Requisitioning  procedure. 

(2)  Submitting  a  purchase  order  and 
making  payment  on  SF  1080. 

(3)  Submitting  a  letter  requesting  the 
desired  publication  (s)  and  inclosing  a 
check  or  money  order  to  cover  the  cost. 

(4)  The  Superintendent  of  Documents 
will  furnish  price  inforaiation  on  any 
item  he  sells.  He  will  not  accept  invita¬ 
tions  to  bid  on  any  item.  He  will  allow 
a  25  percent  discount  on  any  order  for 
100  or  more  copies  of  a  single  publication 
delivered  to  a  single  address.  Smaller 
requirements  for  two  or  more  publica¬ 
tions  cannot  be  combined  to  obtain  this 
discount. 

§  1005.650—4  Procurement  of  printing 
and  binding  equipment. 

(a)  Printing,, binding,  and  related  or 
auxiliary  equipment  are  controlled  by 
the  CJongressional  Joint  Committee  on 
Printing.  Prior  authority  is  required  by 
AF  activities  to  purchase,  issue,  rent,  ex¬ 
change  or  transfer  this  equipment.  This 
list  is  not  all  inclusive.  If  there  is  any 
doubt  as  to  whether  an  item  of  equip¬ 
ment  requires  JCP  approval,  preprocure¬ 
ment  clarification  should  be  requested 
through  command  channels  from  the 
Director  of  Administrative  Services 
(APCAS-50).  Hq  USAF.  Washington  25, 
D.C. 

(b)  The  above  does  not  apply  to  con-' 
tractor  acquired  equipment  used  indi¬ 
rectly  in  the  performance  of  an  AF  Con¬ 
tract,  except  as  specifically  provided  in 
other  regulations. 

§  100.5.6.'>1  Contact  on  printing  and 
binding  matters. 

Tlie  Director  of  Administrative  Serv¬ 
ice,  Hq  USAF,  is  the  sole  contact  with 
the  Congressional  Joint  Committee  on 
Printing  and  the  Public  Printer  on  all 
matters  pertaining  to  printing  and  bind¬ 
ing,  Bureau  of  Engraving  and  Printing 
on  all  matters  pertaining  to  engraving, 
and  Bureau  of  the  Budget  fo/  approval 


of  periodicals  for  the  Department  of  the 
Air  Force. 

§  1005.652  Printing  by  Federal  Prisom 
Industries,  Inc. 

Federal  Prisons  Industries,  Inc.,  has 
available  facilities  for  performing  field 
printing  work  for  the  department.  The 
use  of  the  printing  services  is  not  man¬ 
datory.  However,  when  practicable.  It 
is  desirable  that  use  be  made  of  these 
facilities.  The  facilities  are  available 
at  three  prisons  and  may  be  used  by 
sending  a  purchase  order  (see  §  5.405  of 
this  title)  direct  to  one  of  the  following: 

Warden  of  Federal  Reformatory,  El  Reno 
Okla. 

Superintendent  of  Industries,  Leavenworth 
Penitentiary,  Leavenworth,  Kans. 
Business  Manager  of  Indvistrles,  Atlanta 
Penitentiary,  Atlanta,  Ga. 

Where  the  form  of  purchase  order  con¬ 
tains  the  Convict  Labor  clause,  that 
clause  should  be  deleted. 


PART  1C06— FOREIGN  PURCHASES 

Subparl  A — Buy  American  Act;  Supply 
and  Service  Contracts 

Section  10G6.103-2(a)  is  revised  as  fol¬ 
lows: 

§  1006.103—2  Nonavailability  in  the 
United  States.  * 

(a)  Authority.  Secretary  of  the  Air 
Force  Order  No.  657.1,  January  5,  1960, 
subject:  “Determination  Under  the  Buy 
American  Act”  from  the  Assistant  Sec¬ 
retary  of  the  Air  Force,  reads: 

1.  Tlie  authority  and  duty  to  make  deter¬ 
minations  under  the  Buy  American  Act  (41 
U.S.  Code  Sections  lOa-d)  where  the  ba^ 
few  such  determinations  is  that  the  articles, 
materials,  or  supplies  of  the  class  or  kind  to 
be  piirchassd  ot  the  articles,  materials  or 
supplies  from  which  they  are  manufactured, 
are  not  mined,  produced  or  manufactured, 
as  the  case  may  be,  in  the  United  States  in 
sufficient  and  in  reasonably  available  com¬ 
mercial  quantities  and  of  a  satisfactory 
quality,  is  hereby  assigned  to:  Conunander, 
Air  Materiel  Command;  Director  and  Deputy 
Dlrectcws  of  Procurement  and  Production, 
Headquarters,  Air  Materiel  Command;  Com¬ 
mander  and  Deputy  Commander,  AMC  Bal¬ 
listic  Missiles  Center;  Commander  and 
Deputy  Commander,  AMC  Aeronautical  Sys¬ 
tems  Center;  Commander  and  Deputy  Com¬ 
mander.  AMC  Electronics  Systems  Center; 
Director  and  Deputy  Director  of  Procure¬ 
ment,  Headquarters,  Air  Research  and  De¬ 
velopment  Commsmd;  Director  of  Procure¬ 
ment  and  Production,  Air  Materiel  Areas 
and  Air  Force  Depots;  Chiefs  of  Division, 
(or  comparable  level),  Directorate  of  Pro¬ 
curement  and  Production,  Headquarters,  Air 
Materiel  Command,  and  AMC  Centers.  The 
authority  assigned  to  the  aforementioned 
individuals  may  not  be  redelegated. 

2.  Secretary  of  the  Air  Force  Order  No. 
657.1,  dated  December  15,  1958,  Is  hereby 
superseded. 

3.  This  Order  is  Issued  In  accordance  with 
Air  Force  Regulation  11-18,  July  16,  1954, 
subject:  "Instruments  of  Delegation  or 
Assignment  of  Statutory  Authority.” 

Phiup  B.  Taylor, 

Assistant  Secretary  of  the  Air  Force. 

Subpart  T — OfFshore  Procurement 

Revise  §  1006.2001-1  (a)  to  read  as 
follows: 
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Wednesday,  October  5,  I960 

§  1006.2001—1  USAF  procurements. 

,  *  *  «  * 

(a)  Unjustifiable  cost  in  comparison 
with  procurement  in  the  United  States, 
including  estimated  or  known  trtinspor- 
tation  cost  from  the  United  States  to 
using  activity.  Numerous  factors  (cus¬ 
toms  laws,  taxes,  currency  exchange, 
etc.)  enter  into  any  determination  of 
just^able  cost  and  since  these  factors 
vary  among  oversea  areas  and  individual 
countries,  major  oversea  air  commands, 
AMFEA  and  AMFPA  will  establish 
guidelines  for  subordinate  activities  in 
determining  unjustifiable  cost. 

(Sec.  8012,  70A  Stat.  488;  10  U.S.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 


PART  1007— CONTRACT  CLAUSES 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 

1.  The  title  of  Subpart  A  is  revised 
as  shown  above. 

§  1007.103  [Amendment] 

2.  In  §  1007.103,  revise  the  first  sen¬ 
tence  to  read:  “The . following  clauses 
will  be  inserted  in  ail  bilateral  fixed- 
price  supply  contracts  (excluding  those 
for  which  the  DD  Form  1270,  ‘General 
Provisions  (Short  Form  Negotiated  Con¬ 
tract)  ,’  is  authorized) .” 

§  1007. 1 03-50  [  Deletion  ] 

3.  Section  1007.103-50  is  deleted. 

4.  Revise  §§  1007.104-1,  1007.104-2, 

1007.104-17  and  1007.104-22  as  follows: 

§  1007.10-4—1  Davis-Bacon  Act. 

See  §  7.104-1  of  this  title. 

§  1007.101—2  Copeland  Act. 

See  §  7.104-2  of  this  title. 

§  1007.104—17  Convict  labor. 

See  §  7.104-17  of  this  title. 

§  1007.10-4—22  Defense  subcontracting 
small  business  program. 

See  §  7.104-22  of  this  title. 

5.  Section  1007.104-23  is  added  as 
follows: 

§  1007.104—23  Subcontracts. 

According  to  the  instructions  set  forth 
in  §  3.903-1  of  this  title  and  §  1007.4030, 
insert  the  appropriate  clause. 

6.  Sections  1007.104-24  to  1007.104-26 
are  added  as  follow’s: 

§  1007.104—24  Government  -  furnished 
property. 

See  §  7.104-24  of  this  title. 

§  1007.104—25  Special  tooling. 

See  §  7.104-25  of  this  title. 

§  1007.104—26  Changes  to  make  or  buy 
program. 

See  §  7.104-26  of  this  program. 

§§  1007.104-50  to  1007.104-58  [Dele¬ 
tion] 

7.  Sections  1007.104-50  to  1007.104-58 
are  deleted. 

8.  Sections  1007.104-50  to  1007.104-53 
are  added  as  follows: 


§  1007.104—50  Special  clauses. 

According  to  the  instructions  set  forth 
in  Subpart  NN  of  this  part,  insert  appli¬ 
cable  clauses. 

§  1007.104—51  Government  -  furnished 
property. 

According  to  the  requirements  of 
§  13.502  of  this  title  and  §  1013.502  of  this 
chapter,  insert  the  clause  set  forth  in 
§  13.502  of  this  title. 

§,1007.104—52  Approval  of  overtime 
and  extra  shifts. 

According  to'  the  requirements  of 
§  12.102-3 (c)  of  this  title,  insert  the  ap¬ 
plicable  clause  or  clauses  set  forth 
therein. 

§  1007.104—53  Special  tooling. 

See  §  13.504  of  this  title  and  §  1013.504 
of  this  chapter. 

§§  1007.105-50  to  1007.105-53  [Dele- 

tion] 

'  9.  Sections  1007.105-50  to  1007.105-53 
are  deleted. 

10.  A  new  §  1007.105-50  is  added  as 
follows: 

§  1007.105-50  General. 

Any  other  clauses  authorized  by  Sub¬ 
chapter  A,  Chapter  1,  of  this  title  or  this 
subchapter  according  to  the  instructions 
pertaining  thereto  may  be  used  to  cover 
the  subject  matter  in  such  clause. 

11.  Sections  1007.108,  1007.108-50, 

1007.109  to  1007.109-7  and  1007.109-50 
are  added  as  follows : 

§  1007.108  Incentive  price  revision 
clause. 

See  §  7.108  Of  this  title. 

§  1007.108—50  Incentive  price  revision 
clause  (successive  targets). 

When  according  to  the  provisions  of 
§  3.403-4(a)  (3)  of  this  title  a  fixed-price 
incentive  clause  with  successive  targets 
is  to  be  used  insert  the  following  clause 
in  the  contract: 

Incentive  Price  Revision  Clause  (Successive 
Targets) 

(a)  Definitions.  As  used  in  this  clause, 
the  following  terms  shall  have  the  meanings 
set  forth  below: 

(1)  The  term  “initial  target  price”  means 
the  unit  price  of  any  supplies  or  services 
under  this  contract,  which  is  subject  to 
adjustment  in  accordance  with  the  provi¬ 
sions  of  paragraph  (g)  of  this  clause,  and 
is  composed  of  "initial  target  cost”  and 
“initial  target  profit”. 

(il)  The  term  “initial  target  cost”  means 
that  part  of  the  initial  target  price  which, 
at  the  time  of  its  negotiation,  was  agreed 
to  as  the  estimate  of  the  unit  cost  of  the 
supplies  or  services  being  procured. 

(iii)  The  term  “initial  target  profit”  means 
that  part  of  the  initial  target  price  which 
at  the  time  of  Its  negotiation,  was  agreed 
to  as  the  unit  target  profit  for  furnishing 
the  supplies  or  services  if  the  target  cost 
agreed  upon  in  accordance  with  the  provi- 
sion^  of  paragraph  (g)  herein  is  equal  to 
the  initial  target  cost. 

(Iv)  The  term  “total  initial  target  price” 
means  the  sum  of  the  initial  target  prices. 

(V)  Tlie  term  “total  initial  target  cost” 
means  the  sum  of  the  initial  target  costs. 

(Vi)  The  term  “total  initial  targ;et  profit” 
means  the  sum  of  the  initial  target  profits. 

(vll)  The  term  “target  price”  means  the 
imit  price  of  any  supplies  or  services  under 


this  contract,  which  is  subject  to  adjust¬ 
ment  in  accordance  with  paragraph  (1)  of 
this  clause,  and  Is  composed  of  “target  cost" 
and  “target  profit”. 

(viU)  The  term  “target  cost”  means  that 
part  of  the  target  price  which,  at  the  time 
of  its  negotiation,  is  agreed  to  as  the  esti¬ 
mate  of  the  unit  cost  of  the  supplies  or 
services  being  procured. 

(ix)  The  term  “target  profit”  means  that 
part  of  the  target  price  which,  at  the  time 
of  its  negotiation,  is  agreed  to  as  the  unit 
profit  for  furnishing  the  supplies  oi:  serv¬ 
ices  at  a  cost  equal  to  the  target  cost. 

(x)  The  term  “total  target  price”  means 
the  sum  of  the  target  prices. 

(xi)  The  term  “total  target  cost”  means 
the  sum  of  the  target  costs. 

(xil)  The  term  “total  target  profit”  means 
the  sum  of  the  target  costs. 

(xili)  The  term  “total  adjusted  cost” 
means  the  final  negotiated  cost  of  all  sup¬ 
plies  or  services  which  are  subject  to  price 
revision  under  this  clause. 

(xiv)  The  term  “total  adjusted  price” 
means  the  final  contract  price,  as  computed 
in  accordance  with  this  clause,  for  all  sup¬ 
plies  or  services  which  are  the  subject  to 
price  revision  under  this  clause. 

(XV)  The  term  “price  ceiling”  means  the 
maximum  amount  that  the  Government  may 
be  obligated  to  pay  the  Contractor  for  com¬ 
plete  performance  of  this  contract. 

(b)  General.  The  supplies  or  services 

identified  in  the  Schedule  as  Items  _ _ 

are  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause.  The 
prices  of  these  items  as  shown  in  the  Sched¬ 
ule  are  the  Initial  target  prices  and  include 

an  Initial  target  profit  of  _  p>ercent 

( - %)  of  initial  target  cost.  Any  sup¬ 

plies  or  services  which  are  to  be  ordered 
separately  irndn*,  or  otherwise  added  to,  this 
contract,  and  which  are  4o  be  subject  to 
price  revision  in  accordance  with  the  provi¬ 
sions  of  this  clause,  shall  be  identified  as 
such  in  a  modification  to  this  contract. 

(c)  Submission  of  Data  for  Establishment 

of  Target  Price.  Within  _  ( _ ) 

days  after  the  end  of  the  month  in  which 
there  is  completion  of _ ,‘  and  as  other¬ 

wise  provided  in  (Iv)  below,  the  Contractor 
shall  submit: 

(1)  ProF>osed  target  prices  for  supplies  de¬ 
livered  and  to  be  delivered  and  services  per¬ 
formed  under  this  contract; 

(il)  A  statement  of  all  costs  incurred  in 
the  performance  of  this  contract  through 
the  end  of  the  month  specified  above,  on 
DD  PoiTO  784  or  in  any  other  form  on  which 
the  parties  may  agree,  together  with  suffi¬ 
cient  supporting  data  to  disclose  unit  costs 
and  cost  trends  for — 

(A)  Supplies  delivered  and  services  per¬ 
formed;  and 

(B)  Inventories  of  work  in  process  and 
undelivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary) ; 

(ill)  An  estimate  of  costs  of  all  supplies 
delivered  and  to  be  delivered  and  all  serv¬ 
ices  performed  and  to  be  performed  under 
this  contract  using  the  statement  of  costs 
incurred  plus  an  estimate  of  costs  to  com¬ 
plete  performance,  on  DD  F'orm  784  or  In 
any  other  form  on  which  the  parties  may 
agree,  together  with — 

(A)  Sufficient  data  to  support  the  accuracy 
and  reliability  of  such  estimate  and 

(B)  An  explanation  of  the  differences  be¬ 
tween  such  estimate  and  the  original  esti¬ 
mate  used  in  establishing  the  initial  unit 
prices  set  forth  in  this  contract  for  the  same 
supplies  or  services; 

(iv)  Supplemental  statements  of  costs  in¬ 
curred  subsequent  to  the  end  of  the  month 
specified  in  (11)  above  for — 


*The  degree  of  completion  may  be  based 
on  units  delivered  to  the  Government,  per¬ 
centage  of  contract  performance,  or  any 
other  reasonable  basis. 
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(A)  Supplies  d^Tered  and  serrioes  per* 
formed;  and 

(B)  InventCMTlee  of  work  In  process  and  un¬ 
delivered  contract  supplies  on  hand  (esti¬ 
mated  to  the  extent  necessary);  as  and  to 
the  extent  that  such  information  becomes 
available  prlcv  to  the  conclusion  of  negotia¬ 
tions  establishing  target  prices;  and 

(v)  Any  other  relevant  data  which  may 
reasonably  be  required  by  the  Contracting 
Officer. 

(d)  Submission  of  Data  for  Final  Price 

Revision.  Within  ( _ )  days  after  the 

end  of  the  month  in  which  the  contractor 
has  delivered  the  last  imit  of  supplies  and 
completed  the  services  called  for  by  those 
Items  listed  in  paragraph  (b)  above,  the 
Contractor  shall  submit,  in  such  form  as  the 
CoDiracting  Officer  may  require,  (i)  a  de¬ 
tailed  statement  of  all  costs  incurred  up  to 
the  end  of  that  month  in  performing  all 
work  tuider  such  items,  and  (ii)  an  estimate 
of  costs  of  such  further  preformance,  if  any. 
as  may  be  necessary  to  complete  performance 
of  all  work  with  respect  to  such 'items. 

(e)  Records.  (1)  The  Contractor  shall 
maintain  books,  reem’ds,  documents,  and 
other  evidence,  sufficient  to  reflect  properly 
all  direct  and  indirect  costs  of  whatever  na¬ 
ture  claimed  to  have  been  Incurred  and  an¬ 
ticipated  to  be  incurred  for  the  performance 
of  this  contract.  However,  no  material 
change  will  be  required  to  be  made  in  the 
Contractor's  accounting  procedures  and 
practices  if  they  conform  to  generally  ac¬ 
cepted  accounting  practices  and  if  the  cost 
data  required  to  be  furnished  under  (c)  and 
(d)  above  are  readily  ascertainable  there¬ 
from.  The  Contractor  shall  segregate  the 
costs  of  any  supplies  or  services  for  which 
the  price  is  fixed  and  not  subject  to  revision 
under  this  clause.  Each  subcontract  placed 
by  the  Contractor  hereunder  on  other  than  a 
firm  fixed-price  basis  in  connection  with  the 
furnishing  of  the  supplies  or  services  iden¬ 
tified  in  paragraph  (b)  above  as  being  sub¬ 
ject  to  price  revision  (i)  shall  provide  that 
the  subcontractor  shall  maintain  books,  rec¬ 
ords,  documents,  and  other  evidence,  suffi¬ 
cient  to  reflect  properly  all  direct  and  indirect 
costs  of  whatever  nature  claimed  to  have 
been  incurred  and  anticipated  to  be  incurred 
in  the  performance  of  such  subcontract  and 
(ii)  shall  require  each  such  subcontractor  to 
insert  the  entire  substance  of  this  subp>ara- 
graph,  including  this  (ii>,  in  all  its  subcon¬ 
tracts  which  are  on  other  than  a  firm  fixed- 
price  basis. 

(2)  The  Government  may,  at  all  reasonable 
times,  until  the  expiration  of  3  ycafs  after 
final  payment  under  this  contract,  make 
such  examination  or  audit  as  the  Contract¬ 
ing  CMficer  may  require  of  the  Contractor's 
books,  records,  documents,  and  other  evi¬ 
dence,  pertinent  to  the  performance  of  this 
contract. 

(f)  Certification.  An  authorized  responsi¬ 
ble  official  of  the  Contractor  shall  certify  in 
such  form  as  the  Contracting  Officer  may  rea¬ 
sonably  require,  on  each  statement  of  costs 
submitted  to  the  Contracting  Officer  pur¬ 
suant  to  paragraph  (c)  or  (d)  above  that 
the  incurred  costs  are  based  upon  records  of 
the  Contractor,  that  such  records  reflect 
generally  accepted  accounting  principies  and 
practices  normally  followed  by  the  Contrac¬ 
tor.  that  such  costs  are  complete  and  correct 
to  the  best  of  his  knowledge  and  belief,  and 
that  the  accompanying  estimate  of  costs  to 
complete  is  considered  reasonable. 

(g)  Establishment  of  Target  Price  and  In¬ 
centive  Formula.  Upon  submission  of  the 
information  required  by  paragraph  (c) 
above,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  negotiate  to  establish 
the  total  target  cost,  which  when  added  to 
the  total  target  profit  determined  as  follows, 
shall  constitute  the  total  target  price: 


(1)  If  the  total  target  cost  is  more  than 
the  total  initial  target  cost  the  total  initial 
target  profits  will  be  decreased,  or  if  the 
total  target  cost  is  less  than  the  total  Ini¬ 
tial  target  cost,  the  total  initial  target  profit 

will  be  increased,  (by  _ _ percent  of  the 

difference  between  the  'total  Initial  tar¬ 
get  cost  and  the  total  target  cost]  ^  provided 
that  in  no  event  will  the  total  target  profit 

be  less  than _ percent  ( _  ■— — % )  or 

more  than _ percent  ( _ ?c)  of  the 

total  initial  target  cost. 

(2)  The  Contractor  and  the  Contracting 
Officer  shall  further  negotiate  to  establish  the 
price  and  profit  adjustment  formula,  and 
price  and  profit  ceiling,  expressed  as  percent¬ 
ages  of  the  total  target  cost.  However,  in 

no  event  shall  the  price  ceiling  exceed _ 

percent  ( _ %)  of  the  total  initial  target 

cost. 

(3)  The  target  cost,  target  profit  and  the 
terms  of  cost  incentive  sharing  shall  be 
evidenced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  Contracting 
Officer. 

(h)  Subcontracts.  (1)  No  subcontract 
placed  under  this  contract  shall  provide  for 
payment  on  a  cost-plus-a-percentagc  of  cost 
basis;  and  the  Contractor  shall  not,  without 
the  prior  written  consent  of  the  Contracting 
Officer,  place  any  subcontract  which  is  on  a 
cost-plus-a-fee  basis  and  which  would 
involve  a  total  price  in  excess  of  $10,000,  in¬ 
cluding  the  fee.  The  Contracting  Officer 
may,  in  his  discretion,  ratify  in  writing  any 
such  cost-plus-a-fee  subcontract  and  such 
action  shall  constitute  the  consent  of  the 
Contracting  Officer  as  required  by  this 
subpeu-agraph  ( 1 ) . 

(2)  Each  subcontract  placed  by  the  Con¬ 
tractor  hereunder  (1)  shall  provide  that  the 
Government  may,  at  all  reasonable  times, 
until  the  expiration  of  3  years  after  final  pay¬ 
ment  under  such  subcontract,  make  such  ex¬ 
amination  or  audit  as  the  Contracting  Officer 
may  require  of  the  subcontractor's  books, 
records,  documents,  and  other  evidence, 
pertinent  to  the  performance  of  the  sub¬ 
contract,  and  (ii)  shall  require  each  such 
subcontractor  whose  subcontract  is  on  other 
than  a  firm  fixed-price  basis  to  insert  the 
entire  substance  of  this  subparagraph,  in¬ 
cluding  this  (ii),  in  all  its  subcontracts. 
The  term  "subcontract,”  as  used  in  this  sub- 
paragraph  (2)  only,  excludes  firm  fixed- 
price  subcontracts  not  in  excess  of  $2,500  and 
subcontracts  for  utility  services  at  rates 
established  for  uniform  application  to  tlie 
general  public. 

(1)  Pinal  Price  Revision.  Upon  submis¬ 
sion  of  the  data  required  by  paragraph  (d) 
above,  the  Contractor  and  the  Contracting 
Officer  shall  promptly  establish  the  total 
adjusted  price  in  accordance  with  the 
following : 

(1)  On  the  basis  of  the  information  re¬ 
quired  by  paragraph  (d)  above,  together  with 
any  other  pertinent  information,  there  shall 
be  established  by  negotiation  the  total 
adjusted  cost  reasonably  incurred  or  to  be 
Incurred  for  and  properly  allocable  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government,  which  are 
subject  to  price  revision  under  this  clause. 

(2)  The  total  adjusted  price  shall  be 
established  by  adding  to  the  total  adjusted 
cost  an  allowance  for  profit  determined  as 
follows: 


1  The  language  within  the  brackets  may 
be  changed  as  necessary  to  set  forth  the  nego¬ 
tiated  adjustment  pattern  where  the  per¬ 
centage  figure  to  be  used  for  adjustment  of 
the  initial  target  profit  is  not  the  same  for 
all  levels  of  cost  variation. 


When  the  total  adjusted 
cost  is— 


The  allowance  for  profit  i». 


Equal  to  the  total  target 
ooet. 

Greater  than  the  total 
target  cost. 


Less  than  U>e  total  target 
cost. 


Total  target  profit. 

Total  target  profit  less . 
percent  of 

amount  by  whim  the  total 
adjusted  cost  exceeds  the 
total  target  cost. 

Total  target  profit  idus  „ 

percent  ( - %)  of  tU 

amount  by  which  the  total 
adjusteil  cost  is  lew  thaa 
the  total  target  cost. 


However,  in  no  event  shall  (i)  Total  adjusted 

price  exceed _ percent  of  the  total  target 

cost,  and  (ii)  the  allowance  for  profit  ex¬ 
ceed  _ percent  of  the  total  target  coet. 

The  above  Incentive  share  percentages  and 
limitation  on  total  adjtisted  price  and  allow¬ 
ance  for  profit  shall  be  negotiated  at  the 
time  of  establishment  of  target  prices  in 
accordance  with  paragraph  (g)  above. 

(3)  The  final  adjusted  price  of  the  items 
referred  to  in  paragraph  (b)  shall  be  evi¬ 
denced  by  a  modification  to  this  contract 
signed  by  the  Contractor  and  Contracting 
Officer,  and  shall  apply  to  such  supplies 
delivered  and  to  such  services  performed 
under  this  contract. 

(J)  Adjustment  of  Pajrment.  Pending 
'execution  of  the  contract  modification  re¬ 
ferred  to  in  paragraph  (i)  above,  the  Con¬ 
tractor  shall  submit  invoices  or  vouchers 
in  accordance  with  billing  prices  as  provided 
in  this  paragraph.  The  billing  prices  shall 
be  the  initial  target  prices  set  forth  in  this 
contract,  until  target  prices  are  established 
pursuant  to  paragraph  (g)  above;  there¬ 
after,  the  target  prices  shall  be  used  for  bill¬ 
ing;  provided,  that  if  at  any  time  it  appears 
that  the  then  current  billing  prices  do  not 
provide  for  payments  consistent  with  the 
provisions  of  subparagraph  (k)  (3)  below, 
the  parties  may  agree  to  greater  or  lesser 
billing  prices,  which  shall  be  reflected  in  a 
modification  to  this  contract.  Billing  prices 
are  for  the  sole  purpose  of  providing  for 
Interim  payments  and  shall  not  affect  the 
determination  of  the  total  adjusted  price 
under  paragraph  (1)  above.  After  execution 
of  the  contract  modification  referred  to  in 
paragraph  (1)  above,  the  total  amount  paid 
or  to  be  paid  on  all  invoices  or  vouchers 
shall  be  adjusted  to  reflect  the  total  adjusted 
price  and  any  additional  payments,  refunds, 
or  credits,  resulting  therefrom  shall  be 
promptly  made. 

(k)  Limitation  on  Payments.  (1)  This 
paragraph  (k)  shall  not  apply  after  final 
price  revision  to  the  full  extent  permitted 
by  this  contract. 

(2)  Within  forty-five  (45)  days  after  the 
end  of  each  quarter  of  the  Contractor's 
fiscal  year,  beginning  for  the  quarter  in 
which  a  delivery  Is  first  made  ( or  services  are 
first  performed)  and  accepted  by  the  Gov¬ 
ernment  under  this  contract,  and  as  of  the 
end  of  each  quarter,  the  Contractor  shall 
submit  to  Contracting  Officer  a  cumulative 
statement  setting  forth: 

(l)  The  total  contract  price  of  all  supplies 
delivered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  been  established: 

(ii)  The  total  costs  (estimated  to  the  ex¬ 
tent  necessary)  reasonably  incurred  for  ana 
proF>erly  allocable  solely  to  the  supplies  de¬ 
livered  (or  services  performed)  and  ac¬ 
cepted  by  the  Government  for  which  final 
prices  have  not  been  established; 

-  (ill)  That  portion  of  the  total  target 
profit  which  is  in  direct  proportion  to  the 
supplies  delivered  (or  services  performed) 
and  accepted  by  the  Government  for  which 
final  prices  have  not  been  established,  hi* 
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creased  or  decreased  in  accordance  with  the 
incentive  profit  formula  set  forth  in  (1)(2) 
above  when  the  amount  of  costs  stated  under 
(11)  above  differs  from  the  aggregate  target 
costs  of  such  supplies  or  services;  and 

(Iv)  Tlie  total  amount  of  all  invoices  or 
vouchers  for  supplies  delivered  (or  services 
performed)  and  accepted  by  the  Government 
(including  amounts  applied  or%>  be  applied 
to  liquidate  progress  payments). 

(3)  Notwithstanding  any  provision  of  this 
contract  authorizing  greater  payments,  if 
on  any  quarterly  statement  the  amount  of 
(2)(iv)  above  exceeds  the  sum  of  (2)  (i), 
(U),  and  (lii)  above,  the  Contractor  shall 
Inunedlately  refund  or  credit  to  the  Gov¬ 
ernment  against  existing  unpaid  invoices 
or  vouchers  covered  by  such  statement  the 
amount  of  such  excess  less  (1)  The  cumula¬ 
tive  total  of  any  previous  refunds  or  credits 
under  this  clause  (exclusive  of  any  tax 
credits  under  Section  1481  of  the  Internal 
Revenue  Code  of  1954)  and  (11)  any  appli¬ 
cable  tax  credits  utider  Section  1481  of  the 
Internal  Revenue  Code  of  1954.  If  any  por¬ 
tion  of  such  excess  has  been  applied  to  the 
liquidation  of  progress  payments,  such 
amount  (less  all  tax  credits  under  the  In¬ 
ternal  Revenue  Code)  may  be  added  or  re¬ 
stored  to  the  unliquidated  progress  payment 
account,  to  the  extent  consistent  with  the 
progress  payments  clause  of  this  contract,  in¬ 
stead  of  direct  refund  thereof. 

(l)  D*cagreemerits.  If  the  Contractor  and 
the  Contracting  Officer  fail  to  agree  upon  the 
total  target  price  and  cost  incentive  sharing 
or  total  adjusted  price  within  60  days  after 
the  date  on  which  the  date  required  by 
paragraphs  (c)  or  (d)  above  are  to  be  sub¬ 
mitted,  or  within  such  further  time  as  may 
be  specified  by  the  Contracting  Officer,  such 
failure  to  agree  shall  be  deemed  to  be  a 
dlrputc  concerning  a  question  of  fact  within 
the  meaning  of  the  clause  of  this  contract 
entitled  “Disputes”,  and  the  Contracting 
Officer  shall  promptly  issue  a  decision 
thereunder. 

(m)  Termination.  If  this  contract  is 
terminated  prior  to  establishment  of  the 
total  adjusted  price,  prices  of  supplies  or 
services  subject  to  price  revision  under  this 
clause  shall  be  established  pursuant  to  this 
clause  for  (i)  Completed  supplies  accepted 
by  the  Government  and  services  performed 
and  accepted  by  the  Government,  and  (ii)  in 
the  event  of  a  partial  termination,  supplies 
and  services  which  are  not  terminated.  All 
other  elements  of  the  termination  shall  be 
resolved  pursuant  to  other  applicable  pro¬ 
visions  of  this  contract.* 

Where  applicable,  the  following  paragraph 

(n)  shall  be  included. 

(n)  Spare  Parts.  Spare  parts,  other  sup¬ 
plies.  or  services,  which  are  to  be  furnished 
under  this  contract  pvnsuant  to  a  provision¬ 
ing  document  or  Government  option,  shall 
be  subject  to  price  revision  in  accordance 
with  the  provisions  of  this  clause,  and  any 
prices  established  for  such  spare  parts,  other 
supplies,  or  services,  pursuant  to  such  pro¬ 
visioning  document  or  Government  option, 
shall  be  deemed  to  be  Initial  target  prices  or 
target  prices  as  agreed  upon  and  stipulated 
In  the  pricing  document  supporting  the  pro¬ 
visioning  or  added  items.  Initial  target  or 
target  cost  and  profit  and  final  adjusted 
prices  covering  such  spare  parts,  other  sup¬ 
plies  or  services  may  be  established  either 
separately.  In  the  aggregate,  or  in  any  com¬ 
bination  thereof,  as  the  parties  may  agree. 

§  1007. 109  Price  redetermination 
clauses. 

§  1007.109—1  General. 

Description,  applicability,  and  limita¬ 
tions  of  clauses  are  covered  in  §  3.403-3 
of  this  title  and  §  1003.403-3  of  this 
chapter. 

No.  19‘ 


§  1007.109—2  Prospective  periodic  price 
redetermination  at  stated  intervals 
(Type  A). 

See  §  7.109-2  of  this  title. 

§  1007.109—3  Prospective  price  redeter¬ 
mination  on  request  (Type  B). 

Not  applicable  for  AF  procurement. 

§  1007.109—4  Retroactive  and  prospec¬ 
tive  price  redetermination  at  a  stated 
time  prior  to  completion  (Type  C). 

See  §  7.109-4  of  this  title. 

§  1007.109—5  Retroactive  and  prospec¬ 
tive  price  redetermination  including 
further  prospective  redetermination 
on  request  (Type  D). 

See  §  7.109-5  of  this  title. 

§  1007.109—6  Retroactive  price  redeter¬ 
mination  after  completion  (Type 

E). 

See  §  7.109-6  of  this  title. 

-§  1007.109—7  Modified  retroactive  and- 
prospective  price  redetermination  for 
follow-on  contracts  (Type  F). 

See  §  7.109-7  of  this  title. 

§  1007.109—50  Price  redetermination 
upon  happening  of  specified  con¬ 
tingency  (Type  X). 

(a)  When,  according  to  provisions  of 
§  1003.403-3 (b)  (24)  of  this  chapter,  a 
price  redetermination  clause  is  to  be 
used,  insert  the  clause  in  paragraph  (b) 
of  this  section  in  the  contract. 

(b)  Clause: 

Price  redetermination  upon  happening  of 
specified  contingency  (Type  X) — (1)  Basic 
assvunption:  The  Contractor  represents  the 
prices  under  this  contract  are  on  a  fixed  price 
basis  compiled  on  the  shooting  schedule  set 
forth  in  the  approved  cost  estimated  break¬ 
down  upon  which  this  contract  is  awarded 
and  further  based  on  the  following  assump¬ 
tion  (hereinafter  called  the  basic  assump¬ 
tion)  : 

(1)  That  no  standby  time  will  be  required, 
which  is  beyond  the  control  and  without  the 
fault  or  negligence  of  the  Contractor,  due  to 
adverse  weather  conditions  while  on  shooting 
location. 

(11)  That  no  standby  time  will  be  required 
by  the  Contractor  due  to  the  unavaUability 
of  Government  personnel  and  equipment  or 
other  act  by  the  Government  which  is  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor. 

(2)  In  the  event  of  the  non -realization  of 
the  basic  assumption,  in  whole  or  in  part, 
and  as  a  result  the  Contractor’s  shooting 
schedule  is  exceeded  and  there  is  an  increased 
cost  to  the  Contractor,  the  parties  agree  that 
an  equitable  adjustment  shall  be  made  in 
the  contract  price  from  the  non-realization. 
It  is  expressly  understood  between  the 
parties  that  the  Government  shall  not  pay 
for  the  cost  of  standby  time  incurred  here¬ 
under  until  the  combined  actual  shooting 
time  plus  standby  time  incurred  has  exceeded 
the  Contractor’s  shooting  schedule;  and  that 
an  adjustment  shall  be  made  for  only  that 
portion  of  Increased  time  cost  which  (1) 
Exceeds  the  Contractor’s  approved  shooting 
schedule,  and  (il)  was  incurred  as  standby 
time  hereunder. 

(3)  Immediately  upon  the  occurrence  of 
standby  time  or  upon  completion  of  the  lo¬ 
cation  photography  phase,  whichever  is  later, 
the  Contractor  shall  submit  a  claim  in  writ¬ 
ing  for  standby  time  occasioned  by  the  non- 
realization  of  the  basic  assumption  to  the 
contracting  officer  through  the  Air  Force 
Project  Officer,  consisting  of  three  copies  of 


9507 

an  Interim  report  as  to  the  cause  of  delay, 
the  niunber  of  personnel  Involved,  the  type 
of  personnel  involved  and  the  time  involved. 
The  Air  Force  Project  Officer  shall  attach  a 
letter  of  transmittal  to  the  Contractor’s 
claim  setting  forth  comments,  recommenda¬ 
tions  and/or  justification  of  the  Contractor’s 
claim.  Then,  within  sixty  (60)  days  after 
completion  of  the  contract  (or  within  such 
further  period  as  the  contracting  officer  may 
in  writhig  allow  before  the  date  of  final 
settlement  of  the  contract),  the  Contractor 
shall  submit  to  the  Contracting  Officer, 
through  the  Air  Force  Project  Officer,  three 
detailed  copies  compiling  all  claims  which 
the  contractor  may  then  have  for  adjustment 
under  this  clause,  setting  forth  the  fact  and 
extent  of  such  nonrealization  of  the  basic 
assumption  together  with  three  copies  of  a 
detailed  cost  breakdown  consistent  with  the 
breakdown  of  estimated  cost  furnished  by 
the  Contractor  in  his  Request  for  Proposal 
upon  which  this  contract  is  based.  The  Air 
Force  Project  Officer  shall  attach  a  letter  of 
transmission  to  the  Contractor’s  final  de¬ 
tailed  claim  setting  forth  comments  and 
recommendations  to  the  Contracting  Gificer. 

(4)  In  the  event  of  the  non-realization  of 
the  basic  assxunption  resulting  in  standby 
time  while  on  location,  in  determining  an 
equitable  adjustment  of  the  contract  price, 
the  Government  shall  allow  only  the  addi¬ 
tional  direct  costs  inctured  plus  a  fair  and 
reasonable  allowance  for  General  and 
Administrative  Costs. 

(5)  In  the  event  of  the  non-realization  of 
the  basic  assumption  resulting  in  standby 
time  in  the  Producer’s  Studio,  in  determining 
an  equitable  adjustment  of  the  contract 
price,  the  Government  shall  allow  only  the 
additional  direct  costs  incurred  plus  a  fair 
and  reasonable  allowance  for  overhead. 

(6)  The  parties  agree  to  negotiate  in  good 
faith  concerning  any  claiips  under  this  arti¬ 
cle  as  to  the  amount  and  terms  of  any  equi¬ 
table  adjustment  which  should  be  made. 
If  the  parties  fall  to  agree  whether  an  equita¬ 
ble  adjustment  is  required  under  this  clause, 
or  upon  the  terms  or  amount  of  such  adjust¬ 
ment,  the  dispute  shall  be  disposed  of  as  a 
question  of  fact  in  accordance  with  Clavise 
hereof  entitled  “Disputes.” 

(7)  Nothing  provided  in  this  clause  shall 
excuse  the  Contractor  from  proceeding  with 
the  contract  in  accordance  with  its  terms 
and  conditions. 

(8)  Nothing  provided  in  this  clause  is  in¬ 
tended  to  alter,  restrict  or  limit  the  terms  of 
Clause  2 — Changes — of  the  General  Provi¬ 
sions  dr  the  authority  of  the  Contracting 
Officer  thereunder. 

(9)  Warranty — The  Contractor  represents 
and  warrants  that  there  is  not  included  in 
the  fixed  price  hereunder  any  charge,  allow¬ 
ance,  or  reserve  for  the  possible  non-realiza¬ 
tion,  in  whole  or  in  part,  of  the  basic 
assumption. 

(10)  Any  adjvistment  herexmder  shall  be 
evidenced  by  a  Supplemental  Agreement  to 
this  contract,  between  the  parties. 

(11)  The  Contractor  agrees  not  to  incur 
any  costs  under  this  Clause  which  when 
added  to  all  cost  previously  Incurred  under 
this  contract  will  exceed  the  total  allot¬ 
ted  to  the  contract  as  set  forth  in  Part 
I  of  the  Schedule,  as  amended  from  time 
to  time,  except  with  the  prior  approval  of 
the  Contracting  Officer. 

Subpart  B— Clauses  for  Cost-Reim¬ 
bursement  Type  Supply  Contracts 

§  1007.203  [Amendment] 

1.  In  §  1007,203,  change  the  figure  “32” 
in  the  last  line,  to  “31”. 

§  1007.203-50  [Deletion] 

2.  Section  1007.203-50  is  deleted. 

3.  Section  1007.204-19  is  added  as 
follows: 
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§  1007.204—19  Defense  sabcontracting 
small  business  program. 

§§  1007.204-50  to  1007.204-53,  1007.. 

,  204—55  [Deletion] 

'  4.  Sections  1007.204-50  to  1007.204-53 
ftTiri  1007.204-55  are  deleted. 

5.  New  SS  1007.204-50  to  1007.204-52 
are  inserted  as  follows: 

§  1007.204—50  Special  clauses. 

According  to  the  instructions  set  forth 
in  Subpart  NN  of  this  part,  insert  the 
applicable  clauses. 

§  1007.204—51  Approval  of  overtime 
and  extra  shifts. 

See  §  12.102-3(0  of  this  Utle. 

§  1007.204—52  Financial  management 
report. 

'  Insert  the  following  clause  in  contracts 
of  $25,000  or  more: 

(a)  On  or  before  the  thirtieth  day  of  the 

month  following  the  end  of  each  calendar 
year,  until  such  time  aa  the  unlnvolced 
dollar  amount  of  this  contract  Is  less  than 
$25,000,  the  Contractor  shall  submit  to  the 
contracting  c^cer,  on  DD  Form  1097,  dated 
November  29,  1959,  or  other  authorized  form 
calling  for  substantially  the  same  informa- 
tlon,  furnished  by  the  contracting  officer,  a 
report  of  the  financial  status  of  the  contract, 
as  of  the  end  of  such  quarter.  The  Contract¬ 
ing  Officer  may  extend  the  time  for  filing  said 
report  for  a  period  not  to  exceed  ten  working 
days.  ' 

(b)  This  clause  does  not  modify  the  ob¬ 
ligations  of  the  Contractor  under  the  clause 
of  this  contract  entitled  (“Limitation  of 
OosV'). 

6.  Revise  §  1007.205-1  to  read  as  fol¬ 
lows: 

§  1007.205—1  Alterations  in  contract. 

According  to  instruction  for  use  in 
§  1007.105-1,  insert  the  clause  set  forth 
in  §  7.105-1  of  this  title. 

7.  Section  1007.205-50  is  deleted  and 
the  following  is  substituted  therefor: 

§  1007.205-50  Genial. 

Any  other  clauses  authorized  by  Sub¬ 
chapter  A,  Chapter  1  of  this  title  or  this 
subchapter,  according  to  instructions  for 
use.  may  be  used  when  necessary  or  de¬ 
sirable  to  cover  the  subject  matter  con¬ 
tained  in  such  clauses. 

Subpart  C — Clauses  for  Fixed-Price 
Research  and  Development  Con¬ 
tracts 

§§  1007.300,  1007.302,  and  1007.303 
[Deletion] 

1.  Sections  1007.300.  1007.302  and 

1007.303  are  deleted. 

2.  A  new  §1007.302  is  inserted  as  fol¬ 
lows: 

§  1007.302  Required  clauaes. 

I^e  §  7.302  of  this  title. 

§§  1007.303-1  to  1007.303-26  [Redes¬ 
ignation;  amendment] 

3.  Sections  1007.303-1  to  1007.303-26 
are  redesignated  §§  1007.302-1  to 
1007.302-26  respectively,  and  new 
§§  1007.302-2  to  1007.302-^  are  changed 
to  read  as  follows: 

§  1007.302—2  Payments. 

See  §  7.302-2  of  this  title. 


§  1007.302—3  Standards  of  work. 

See  §  7.302-3  of  this  title. 

§  1007.302-4  Inspection. 

See  §  7.302-4  of  this  tiUe. 

§  1007.302—5  Assignment  of  claims. 

See  §  7.302-5  of  this  title. 

§  1007.302-6  Examination  of  records. 
See  §  7.302-6  of  this  title. 

§§  1007.304  to  1007.304-12  [Redesig¬ 
nation;  amenflmcnt] 

4.  Sections  1007.304  to  1007.304-12  are 
redesignated  1007.303  to  1007.303-12  re¬ 
spectively,  and  new  §§  1007.303-1  to 
1007.303-12  are  revised  to  read  as 
follows: 

§  1007.303—1  Clauses  for  contracts  in¬ 
volving  construction  work. 

See  §  7.303-1  of  this  title. 

§  1007.303:-2  Filing  of  patent  applica¬ 
tions. 

See  §  7.303-2  of  this  title. 

§  1007.303—3  Reporting  of  royalties. 

See  §  7.303-3  of  this  title. 

§  1007.303-4  Excess  profit. 

See  §  7.303-4  of  this  title. 

§  1007.303—5  Preference  for  certain 
domestic  commodities. 

See  §  7.303-5  of  this  title. 

§  1007.303—6  Priorities,  allocations  and 
allotments. 

See  §  7.303-6  of  this  title. 

§  1007.303—7  Government  •  furnished 
property. 

See  §  7.303-7  of  this  title. 

§  1007.303—8  Soviet-controlled  areas.^ 
See  §  7.303-8  of  this  title. 

§  1007.303—9  Notice  to  the  Government 
of  labor  disputes. 

See  §  7.303-9  of  this  title. 

§  1007.303—10  Limitation  on  withhold¬ 
ing  of  payments. 

See  §  7.303-10  of  ^is  title. 

§  1007.303—11  Defense  subcontracting 
small  business  program. 

See  §  7.303-11  of  this  title. 

§  1007.303—12  Subcontracts. 

See  §  7.303-12  of  this  title;  also 
§  1007.4030. 

§§  1007.304-13  to  1007.304-16  [Dele¬ 
tion] 

5.  Sections  1007.304-14  to  1007.304-16 
are  deleted. 

6.  Sections  1007.303-50  and  1007.- 
303-52  to  1007.303-55  are  added  as 
follows: 

§  1007.303—50  Special  clauses. 

According  to  the  instruction  in  Sub¬ 
part  NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses. 

§  1007.303—52  Delay  in  delivery  of  data. 

Unless  the  contract  is  with  a  nonprofit 
institution  or  organization  receiving  no 
fee,  insert  the  clause  set  forth  in  §  1007.- 


4036  according  to  the  requirements  at 
that  section. 

§  1007.303—53  Superseding  specifics, 
tions. 

Unless  the  contract  is  with  a  nonpit^ 
institution  or  organization  receiving  no 
fee,  insert  the  clause  set  forth  in  §  1007.- 
4024  according  to  the  requirements  of 
that  section. 

§  1007.303—54  Quality  control  specifics, 
tions. 

The  clause  set  forth  in  §  1007.4013  win 
be  inserted  in  all  contracts  with  com¬ 
mercial  contractors,  or  other  contractesrs 
receiving  a  fee.  This  clause  need  not  1^ 
included  in  contracts  with  nonprofit 
institutions  or  organizations  receiving  no 
fee. 

§  1007.303—55  Responsibility  for  sup 
plies. 

If  the  primary  contract  objective  is 
the  delivery  of  end  items  other  than 
designs,  drawings,  or  reports  insert  the 
clause  in  §  7.103-6  of  this  title. 

§§  1007.305  to  1007.305-4  [Deletion] 

7.  Sections  1007.305  to  1007.305-4  are 
deleted. 

8.  Sections  1007.304  to  1007.304-50  are 
added  as  follows : 

§  1007.304  Additional  clauses. 

See  §  7.304  of  this  title. 

§  1007.304-1  Changes. 

The  clause  in  §  7.304-1  of  this  title 
may  be  inserted  in  any  contract  and  shall 
be  inserted  if  supplies  are  to  be  delivered 
under  the  contract.  If  considered  de¬ 
sirable  by  the  contracting  officer,  the  30 
day  period  for  the  submission  of  claims 
for  adjustment  may  be  increased  to  60 
days. 

§  1007.304—2  Alterations  in  contract. 

See  §  7.304-2  of  this  title. 

§  1007.304—3  Approval  of  contract. 

See  §  7.304-3  of  this  title. 

§  1007.304—4  Dill  of  materials. 

See  §  7.304-4  of  this  title. 

§  1007.304—5  Notice  of  shipments. 

See  §  7.304-5  of  this  title. 

§  1007.304—6  New  features  of  design. 

See  §  7.40A-5  of  this  title  and 

§  1007.404-5. 

§  1007.304—7  Reports  of  work. 

See  §  7.404-6  of  this  title  and 

§  1007.404-6. 

§  1007.304-50  General. 

Any  other  clause  authorized  by  Sub¬ 
chapter  A,  Chapter  1  of  this  title  and 
this  subchapter  may  be  used  according 
to  the  instructions  pertaining  thereto  to 
cover  the  subject  matter  contained  in 
such  clause. 

Subpart  D — Clauses  for  Cost-Reim¬ 
bursement  Type  Research  and  De¬ 
velopment  Contracts 

Subpart  D  is  revised  to  read  as  follows: 
Sec. 

1007.402  Required  clauses. 

1007.402-1  Definitions. 
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1007.403  Clauses  to  be  used  wben  appli¬ 

cable. 

1007.403- 50  Special  clauses. 

1007  403-51  Approval  of  overtime  and  extra 
shifts. 

1007.403- 52  Delay  in  delivery  of  data. 

1007.403- 53  Superseding  specifications. 

1007.403- 54  Financial  management  report. 

1007.403- 55  Limitation  of  Oovernment’s  ob¬ 

ligation. 

1007.403^56  Quality  control  specification. 

1007.404  Additional  clauses. 

1007.404- 1  Changes. 

1007.404- 5  New  features  of  design. 

1007.404- 6  Reports  of  work. 

1007.404- 7  Shipments. 

1007.404- 50  General. 

authority:  §§  1007.402  to  1007.404-50  is¬ 
sued  under  sec.  8012,  70A  Stat.  488;  10  U.S.C. 
e012.  Interpret  or  apply  secs.  2301-2314,  70A 
'  Stat.  127-133;  10  U.S.C.  2301-2314. 

§  1007.402  Required  clauses. 

See  §  7.402  of  this  title. 

§  1007.402—1  Definitions. 

Insert  the  clause  set  forth  in  §  7.103-1 
of  this  title  and  add  the  following  para¬ 
graph  (d) : 

(d)  The  term  “contract  work”  means  all 
work  to  be  performed  under  this  contract 
including  without  limitation  any  studies 
covering  fundamental,  theoretical,  or  ex¬ 
perimental  investigations;  any  extension  of 
the  investigative  findings  and  theories  of  a 
scientific  or  technical  nature  into  practical 
application;  any  tangible  items,  hereinafter 
referred  to  as  “supplies,”  furnished  to  the 
Government;  and  any  reports,  data,  compu¬ 
tations,  plans,  drawings,  and  sp>ecifications 
with  respect  to  any  of  the  foregoing. 

§  1007.403  Oauses  to  be  used  when  ap¬ 
plicable. 

§  1007.403—50  Special  clauses. 

According  to  the  instruction  in  Sub¬ 
part  NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses. 

§  1007.403—51  Approval  of  overtime  and 
extra  shifts. 

See  §  12.102-3  (c)  of  this  title. 

§  1007.403—52  Delay  in  delivery  of  data. 

Unless  the  contract  is  with  a  nonprofit 
institution  or  organization  receiving  no 
fee  insert  the  clause  set  forth  in  §  1007.- 
4036  according  to  the  requirements  of 
that  section. 

§  1007.403—53  Superseding  specifica¬ 
tions. 

Unless  the  contract  is  with  a  nonprofit 
Institution  or  organization  receiving  no 
fee,  insert  the  clause  set  forth  in 
§  1007.4024  according  to  the  require¬ 
ments  of  that  section. 

§  1007.403—54  Financial  management 
report. 

Insert  the  clause  set  forth  in 
§  1007.204-52  of  this  chapter  in  con¬ 
tracts  in  excess  of  $25,000,  with  com¬ 
mercial  contractors  and  in  excess  of 
$100,000  if  with  nonprofit  institutions. 

§  1007.403—55  Limitation  of  Govern¬ 
ment's  obligation. 

Subject  to  the  conditions  of  §  1053.316 
of  this  chapter,  the  clause  set  forth  in 
§  1007.4054(b)  may  be  inserted  in  the 
contract. 


§  1007.403—56  Quality  control  specifica¬ 
tion. 

The  clause  set  forth  in  §  1007.4013  will 
be  inserted  in  all  contracts  with  ccxn- 
mercial  contractors,  or  other  contrac¬ 
tors  receiving  a  fee.  This  clause  need 
not  be  included  in  contracts  with  non¬ 
profit  institutions  or  organizations  re¬ 
ceiving  no  fee. 

§  1007.404  Additional  clauses. 

§  1007.404-1  Changes. 

The  Changes  clause  set  forth  in 
§  7.404-1  of  this  title  will  be  inserted  in 
all  contracts  with  commercial  contrac¬ 
tors,  or  other  contractors  receiving  a 
fee.  This  clause  need  not  be  included 
in  contracts  with  nonprofit  institutions 
or  organizations  receiving  no  fee.  If 
considered  desirable  by  the  contracting 
officer,  the  30 -day  period  for  the  sub¬ 
mission  of  claims  for  adjustment  may  be 
increased  to  60  days. 

§  1007.404—5  New  features  of  design. 

The  clause  set  forth  in  §  7.404-5  of  this 
title  may  be  inserted  in  any  contract 
and  will  be  inserted  where  the  primary 
contract  objective  is  the  delivery  of  no 
end  items  other  than  designs,  drawings, 
or  reports. 

§  1007.404—6  Reports  of  work. 

The  clause  set  forth  in  §  7.404-6  of 
this  title  may  be  inserted  in  any  con¬ 
tract  and  will  be  inserted  where  the 
primary  contract  objective  is  the  de¬ 
livery  of  no  end  items  other  than  de¬ 
signs,  drawings,  or  reports. 

§  1007.404—7  Shipments. 

If  supplies  are  to  be  delivered  to  |he 
Government,  the  clause  set  forth  in 
§  1007.4004  may  be  inserted.  (Paragraph 
(i)  of  the  clause  may  be  deleted.) 

§  1007.404—50  General. 

Any  other  clause  authorized  by  Sub¬ 
chapter  A,  Cfiiapter  1  of  this  title,  or 
this  subchapter  may  be  used  according 
to  the  instructions  pertaining  thereto  to 
cover  the  subject  matter  contained  in 
such  clause. 

Subpart  E — Clauses  for  Personal 
Services  Contracts 

Section  1007.504-52  is  added  as 
follows: 

§  1007.504—52  Special  clauses. 

According  to  the  instructions  set 
forth  in  Subpart  NN  of  this  part,  insert 
applicable  clauses. 

Subpart  T — Clauses  and  Arrange¬ 
ments  for  Personal  Service  Con¬ 
tracts  With  Foreign  Nationals 

Subpart  T  is  deleted. 

Subpart  U — Clauses  for  Fixed-Price 
Nonpersonal  Service  Contracts 

1.  Section  1007.2102  as  added  as 
follows: 

§  1007.2102  Definitions. 

As  used  throughout  this  subpart,  the 
term  “nonpersonal  service  contract” 


means  any  contract  for  services  other 
than  kinds  of  services  expressly  provided 
for  by  Subpart  E,  Part  7  of  this  title,  or 
by  the  other  subparts  of  this  part. 

§  1007.2103—16  [Amendment] 

2.  In  §  1007.2103-16,  in  paragraph  (f) 
of  the  clause,  change  “Part  4”  to  “Part 

3.” 

§§  1007.2103-17  to  1007.2103-22  [De¬ 
letion] 

'  3.  Sections  1007.2103-17  to  1007.2103-22 
are  deleted. 

4,  Sections  1007.2104-5  to  1007.2104-9 
are  deleted  and  the  following  substituted 
therefor: 

§  1007.2104—5  Patents,  data,  and  copy¬ 
rights. 

According  to  the  instructions  set  forth 
in  Part  9  of  this  title  and  Part  1009  of 
this  chapter,  insert  the  applicable 
clauses. 

§  1007.2104—6  Subcontracts. 

Insert  the  clause  set  forth  in 
§  1007.4030(b)  or  §  3:903-1  of  this  title  • 
according  to  the  instructions  therein.  . 

§  1007.2104—7  Utilization  of  small  busi¬ 
ness  concerns. 

Insert  the  clause  set  forth  in  §  7.104-14 
of  this  title  according  to  instructions 
therein. 

.§  1007.2104—8  Notice  to  the  Govern¬ 
ment  of  labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
of  this  title  in  all  contracts  prepared 
imder  this  subpart. 

§  1007.2104—9  Examination  of  records. 

When  the  contract  results  from  nego¬ 
tiation,  insert  the  clause  set  forth  in 
§  7.104-15  of  this  title.  Contracts  result¬ 
ing  from  advertising  will  not  contain  this 
clause. 

5.  Sections  1007.2105-11  and  1007.2105- 
12  are  added  as  follows: 

§  1007.2105—11  Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title  according  to  the  instructions 
therein. 

§  1007.2104—12  Special  clauses. 

According  to  the  instructions  in  Sub¬ 
part  NN  of  this  part,  insert  the  applicable 
clause. 

8.  Sections  1007.2104-17  and  1007.2104- 
18  are  added  as  follows: 

§  1007.2104-17  Renegotiation. 

According  to  the  requirements  of 
§  7.103-13  of  this  title,  insert  the  appro¬ 
priate  contract  clause  set  forth  therein. 

§  1007.2104—18  Defense  subcontracting 
small  business  program. 

According  to  §  1.707-2  (b)  of  this  title, 
insert  the  clause  set  forth  in  §  7.104-22 
of  this  title. 

9.  Add  S  1007.2105-1  as  follows: 

§  1007.2105-1  GeneraL 

Any  other  clause  authorized  by  Sub¬ 
chapter  A,  Chapter  1  of  this  title,  or  this 
subchapter,  according  to  instructions  for 
use,  may  be  used  when  necessary  to 
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cover  the  subject  matter  contained  in 
such  clause. 

§  1007.210S-S  [Ddetion] 

10.  Section  1007.2105-3  is  deleted. 

Subpart  V — Clauses  for  Technical 
Services  Contracts 

1.  Revise  §  1007.2201  to  read  as 
follows: 

§  1007.2201  Limitation  on  use. 

Pixcxl-price  contracts  lor  technical 
services  will  be  issued  only  by  the 
following: 

(a)  AMC  Aeronautical  Systems  Center 
as  the  central  AP  procurement  agency 
for  aU  USAF  worldwide  CTS  require¬ 
ments. 

(b)  Air  Research  and  Development 
Command  for  nonstandard  items  of 
equipment  to  the  extent  authorized  by 
AFM  66-18. 

2.  Section  1007.2202  is  added  as 
follows: 

§  1007.2202  Definition. 

As  used  tliroughout  this  subpart,  the 
term  “fixed-price  contract  for  technical 
services”  means  any  definitive  contract 
entered  into  on  a  fixed-price  basis,  ex¬ 
clusively  for  nonpersonal  technician 
.««rvices  to  be  furnished  by  a  contractor 
through  its  technicians. 

§  1007.2203—20  [Amendment] 

3.  Paragraph  (k)  in  the  clause  in 
S  1007.2203-20  is  deleted. 

§§  1007.2203-22,  1007.2204-2 
[Amendment] 

4.  In  paragraph  (d)  of  the  clause  in 
§  1007.2203-22  and  in  paragraph  (j)  of 
§  1007.2204-2,  the  term  “commissioned 
officers”  is  amended  to  read:  “military 
company  grade  officers.” 

5.  Revise  §  1007.2204-4  to  read  as 
follows: 

§  1007.2204—4  Data  and  copyrights. 

According  to  the  instructions  of  Sub¬ 
part  B,  Part  9  of  this  title  and  Subpart 
B,  Part  1009  of  this  chapter,  insert  the 
eq>propriate  clauses  set  fmth  therein, 
liie  paragraphs  in  §§  9.203-2  and  9.203-4 
of  this  title  may  be  omitted. 

6.  Add  §S  1007.2204-7  and  1007.2204-10 
as  follows: 

§  1007.2204—7  Reporting  of  royalties 
(foreign). 

According  to"  the  requirements  set 
forth  in  §  9.110(b)  of  this  title,  insert  the 
clause  set  forth  therein. 

§  1007.2204-10  Special  clauses. 

According  to  the  instruction  in  Sub¬ 
part  NN  of  this  part,  as  modified  herein, 
insert  the  applicable  clauses.  The 
I  clauses  in  §§  1007.4047  and  1007.4054  are 
not  requireil 

7.  Revise  §§  1007.2205-1  and  1007.- 
2205-2  to  read  as  follows: 

§  1007.2205—1  Effective  date  of  con¬ 
tract. 

Eptective  Date  of  Contract 

This  contract  shall  not  become  effective 
and  binding  on  the  parties  unless  and  tintil 
written  notification  is  furnished  to  the  Con¬ 


tractor  that  funds  have  been  approiuriated 
and  obligated  for  the  contract.  Since  the 
requirements  for  each  Command  are  set  forth 
In  separate  Exhibits  to  the  Contract,  the 
written  notification  will  consist  of  an  appro¬ 
priate  form  Issued  by  the  Administrative 
Contracting  Officers  of  the  using  Commands. 
As  to  those  Exhibits  for  which  funds  are  not 
provided  as  hereinabove  set  forth,  the  Con¬ 
tract  shaU  have  no  force  or  effect. 

§  1007.2203—2  Limitation  of  Covem- 
ment*8  obligati<m. 

Limitation  of  Government's  Obligation 

(a)  This  clause  shall  apply  to  the  respec¬ 
tive  Exhibits  individually,  and  the  notices 
required  by  paragraph  (c)  of  this  clause  shall 
segregate  the  required  Information  by  Ex¬ 
hibit.  It  is  anticipated  that  from  time  to 
time  funds  for  performance  of  work  called  for 
by  the  Exhibit  for  a  specified  period  of  time 
will  be  allotted  to  the  Exhibit  by  an  appro¬ 
priate  form  issued  by  the  Administrative 
Contracting  Offices  of  the  respective  using 
Commands  and  that  such  allotments  will  be 
made  until  funds  for  the  total  fixed  price 
plus  reimbursable  items  of  cost  spiecified  in 
the  Exhibit  have  been  allotted  to  the 
Exhibit. 

(b)  Upon  receipt  of  an  appropriate  form 
allotting  funds  to  an  Exhibit,  the  Contractor 
agrees  to  perform  or  have  performed  work 
called  for  by  the  Exhibit  up  to  the  point 
at  which,  in  the  event  of  termination  of  work 
under  the  Exhibit  pursuant  to  the  clause 
hereof  entitled  “Termination  for  Conven¬ 
ience  of  the  Government”,  the  total  amount 
payable  by  the  Government  (including 
amounts  payable  in  respect  to  subcontracts 
and  settlement  costs)  pursuant  to  paragraph 

(c)  thereof,  would  in  the  exercise  of  reason¬ 
able  Judgment  by  the  Contractor  approximate 
the  total  amount  at  the  time  allotted  to  the 
Exhibit.  The  Contractor  shall  not  be  obli¬ 
gated  to  continue  p>erformance  of  the  work 
beyond  such  point.  The  Government  shall 
not  be  obligated,  in  any  event,  to  pay  or 
reipiburse  the  Contractor  in  excess  of  the 
amount  from  time  to  time  allotted  to  the 
Exhibit,  anything  to  the  contrary  in  the 
clause  hereof  entitled  “Termination  for  Con¬ 
venience  of  the  Government”  notwithstand¬ 
ing. 

(c)  In  the  event  funds  allotted  to  an  Ex¬ 
hibit  are  considered  by  the  Contractor  to  be 
inadequate  to  cover  the  work  to  be  per¬ 
formed  until  the,  date  specified  in  the  ap¬ 
plicable  apf«-oprlate  form  allotting  funds,  or 
an  agreed  date,  in  substitutimi  thereof,  the 
Contractor  shall  notify  the  Ck>ntracting 
Officer  in  writing  when  within  the  next 
thirty  (30)  days  the  work  will  reach  a  point 
v.'hlch,  in  the  event  of  termination  of  the 
work  under  the  Exhibit  pursuant  to  the 
clause  hereof  entitled  “Termination  for  Con¬ 
venience  of  the  Government”,  the  total 
amount  payable  by  the  Government  (in¬ 
cluding  amounts  payable  in  respect  of  sub¬ 
contracts  and  settlement  costs)  pursuant  to 
paragraph  (c)  thereof,  will  approximate 
eighty-five  percent  (85%)  of  the  total 
amount  then  allotted  to  the  Exhibit.  The 
notice  shall  state  the  estimated  date  when 
such  point  will  be  reached  and  the  estimated 
amount  of  additional  funds  required  to  con¬ 
tinue  performance  until  the  date  8i>ecified 
in  the  appropriate  form  allotting  fimds,  or 
an  agreed  substituted  date.  The  Contractor 
shall,  thirty  (30)  days  prior  to  the  date  spec¬ 
ified  in  the  appropriate  form  allotting 
funds,  or  agreed  substituted  date,  advise  the 
(Contracting  Officer  in  writing  as  to  the  esti¬ 
mated  amount  of  additional  funds  which 
will  be  required  for  the  timely  performance 
of  the  work  under  the  Exhibit  for  a  further 
period  as  may  be  specified  in  the  Exhibit  or 
otherwise  agreed  to  by  the  parties.  If  after 
such  latter  notification,  additional  fimds  are 
not  allotted  by  the  date  specified  in  the 
appropriate  form  allotting  funds,  or  an 


agreed  date  In  substitution  thereof,  the 
(Contracting  Officer  will,  upon  request  of  the 
Contractor  for  the  same,  terminate  the  work 
under  the  Exhibit  on  such  date  or  the  date 
set  forth  in  the  request,  whichever  is  later, 
pursuant  to  the  provisions  of  the  clause  of 
this  (Contract  entitled  “Termination  for 
(Convenience  of  the  Government”. 

(d)  When  additional  funds  are  allotted 
from  time  to  time  for  continued  performance 
of  the  work  under  an  Exhibit,  the  parties 
shall  agree  as  to,  and  the  applicable  appro- 
pri'  te  form  allotting  funds  shall  specify,  the 
applicable  period  of  performance  imder  the 
Exhibit  which  shall  be  covered  by  such  funds 
and  the  provisions  of  paragraphs  (b)  and  (c) 
above  shall  apply  in  like  manner  to  such 
additional  allotted  funds  and  substituted 
date  pertaining  thereto. 

(e)  If  the  (Contractor  Incurs  additional 
costs,  or  is  delayed  in  the  performance  of 
the  work  under  an  Elxhlblt,  solely  by  reason 
of  the  failure  of  the  Government  to  allot  ad¬ 
ditional  funds  in  amounts  sufficient  for  the 
timely  performance  of  work  under  an  Exhibit, 
and  if  additional  funds  are  allotted,  an  equ¬ 
itable  adjustment  shall  be  made  in  the  price 
or  prices  (including  appropriate  target,  bill¬ 
ing,  and  ceiling  prices  where  applicable)  for 
work  under  said  Exhibit  or  in  the  time  of 
performance  or  both.  Failure  to  agree  to  any 
such  equitable  adjustment  hereunder  shall 
be  a  dispute  concerning  a  question  of  fact 
within  the  meaning  of  the  clause  of  this 
contract  entitled  “Disputes”. 

(f)  Tlie  Government  may  at  any  time 
prior  to  termination,  and,  with  the  consent 
of  the  contractor,  after  notice  of  termination, 
allot  additional  funds  to  the  Exhibit. 

(g)  The  provisions  of  this  clause  with 
respect  to  termination  shall  in  no  way  be 
deemed  to  limit  the  rights  of  the  Government 
under  the  clause  hereof  entitled  “Default". 
The  provisions  of  this  clause  are  limited  to 
the  w’ork  on,  and  the  allotment  of  funds  for, 
the  Exhibits  to  the  Schedule.  This  clause 
shall  become  inoperative  upon  the  allotment 
of  funds  for  the  total  fixed  price  plus  reim¬ 
bursable  item  of  cost  specified  in  the  Exhibit 
except  for  rights  and  obligations  then  exist¬ 
ing  under  this  clause. 

8.  Sections  1007.2205-3  to  1007.2205-7 
are  added  as  follows: 

§  1007.2205—3  Overtime, 

Overtime  Work 

The  rates  for  services  set  forth  In  the  Ex¬ 
hibit  or  Exhibits  to  the  Schedule  are  based 
on  a  normally  scheduled  40  hour  work 
week,  consisting  of  five  (5)  eight  (8)  hour 
days  per  week.  A  week  for  the  purpose  of 
this  clause  is  defined  ^  ^  period  of  seven 
(7)  consecutive  days  commencing  on  the 
first  day  of  the  normally  echeduled  w'ork 
week.  A  reduced  work  week  shall  consist 
of  40  hours  less  the  amount  of  time  off  for 
vacation  leave,  sick  leave,  or  holidays  not 
in  excess  of  the  amounts  authorized  in 
the  contract,  provided  however,  such  time 
off  occurs  on  a  day  which  contractor  em¬ 
ployee  normally  works.  Overtime  work  is: 

1.  Work  in  excess  of  8  hours  in  one  day, 
and 

2.  (1)  Work  in  excess  of  40  hours  in  one 
week  not  accounted  for  under  1  above,  or 

(ii)  Work  in  excess  of  a  reduced  work 
week  not  accounted  for  under  1  above. 

Time  spent  in  travel  shall  in  no  event  be 
considered  overtime  work.  Overtime  work 
will  be  held  to  an  absolute  minimum  and 
in  each  instance  must  be  Justified  and  au¬ 
thorized  by  the  Commander  of  the  using 
Command  or  his  authorized  representative. 
Approval  for  overtime  work  must  be  spe¬ 
cifically  indicated  on  the  Certificate  of 
Services.  Reimbursement  of  Contractors 
for  authorized  overtime  work  performed  by 
contract  technical  services  personnel  will  be 
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oiade  at  the  fixed  hoiirly  rates  set  forth  In 
the  Exhibit  or  Exhibits  to  the  Schedule. 

c  1007.2205—4  Option  to  increase  serv¬ 
ices  at  same  rates. 

Option  To  Increase  Services  at  Same  Rates 

Xhe  Contractor  grants  to  the  Government 
the  right  to  increase  the  number  of  man 
months  and  men  under  this  Contract  by  no 

more  than _ additional  man  months 

of  services  and/or  by  no  more  than _ 

additional  Contractor  employees  at  the  same 
rat«  set  forth  in  the  Exhibits  to  the  Sched¬ 
ule.  Said  Increase  may  be  applied  in  whole 
or,  from  time  to  time,  in  part  to  the  Exhibit 
or'  Exhibits  to  the  Schedule  Including  any 
additional  Exhibits  added  by  an  amendment 
to  the  basic  contract.  The  Government  shall 
exercise  such  option  by  an  appropriate 
Change  Order  before  the  end  of  the  period 
specified  in  the  Exhibits  to  this  contract  and 
such  additional  services  shall  be  performed 
during  said  period. 

§  1007.2205—5  Option  to  extend  serv¬ 
ices  at  provisional  rates. 

C^oN  To  Extend  Services  at  Provisional 
Rates 

The  Government  is  granted  the  right  and 
option  of  renewing  or  extending  this  Con¬ 
tract  as  to  any  or  all  items  of  services  set 
forth  in  any  Ehchibit  to  this  Contract  for  any 
additional  periods  t>f  time  but  not  to  exceed 

a  total  additional  period  of _  This 

option  to  extend  the  Contract  will  be  exer¬ 
cised  by  a  Change  Order  to  this  Contract. 
It  is  understood  and  agreed  that  the  rates 
specified  in  each  Exhibit  to  this  Contract 
shall  be  considered  as  interim  provisional 
rates  for  payment  purposes  applicable  to  the 
period  of  extension  for  that  Exhibit  pending 
the  completion  of  the  negotiation  of  rates 
which  are  to  be  mutually  agreed  upon  for 
such  extended  period.  Upon  completion  of 
negotiations,  the  rates  mutually  agreed  upon 
for  the  additional  period  will  be  evidenced 
by  an  appropriate  Supplemental  Agreement 
or  another  Contract.  Failure  to  agree  upon 
rates  shall  be  deemed  to  be  a  dispute  con¬ 
cerning  a  question  of  fact  and  shall  be  dis¬ 
posed  of  in  accordance  with  the  clause  en¬ 
titled  “Disputes”,  Nothing  herein  contained 
shall  be  construed  as  indicating  that  the 
provisional  rates  to  be  paid  during  the  ex¬ 
tension  period  are  or  are  not  fair  and  reason¬ 
able  compensation  to  the  Contractor  for 
services  rendered. 

§  1007.2205-6  General. 

Any  other  clause  authorized  by  Sub¬ 
chapter  A,  Chapter  I  of  this  title,  or  this 
subchapter,  according  to  instructions  for 
use,  may  be  used  when  necessary  to  cover 
the  subject  matter  contained  in  such 
clause. 

§  1007.2205—7  Schedule  provisions. 

Sample  Schedule  Provisions  are  avail¬ 
able  at  AMC  Aeronautical  Systems  Cen¬ 
ter  (LMENS) . 

§§1007.2206  to  1007.2206-3;  §§1007.- 
2207  to  1007.2207-3  [Deletion] 

8.  Sections  1007.2206  to  1007.2206-3 
and  1007.2207  to  1007.2207-3  are  deleted. 

Subpart  W — Clauses  for  Time  and 
Materials  Contracts 

1.  Revise  §§  1007.2303-3,  1007.2303-4, 
1007.2303-6,  1007.2303-8,  1007.2303-9 

and  1007.2303-16.  as  follows: 

§  1007.2303—3  Inspection. 

(a)  If  the  contract  calls  for  the  main¬ 
tenance,  overhaul  or  modification  of 
Government  property,  other  than  real 
property,  insert  the  following  clause. 
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(a)  The  Contractor  agrees  that  It  will  em¬ 
ploy  only  qualified  and  competent  employees 
In  the  performance  of  this  contract,  and  that 
any  items  delivered  imder  this  contract  wiU 
conform  to  the  requirements  of  this  con¬ 
tract  and  will  not  be  defective  in  workman¬ 
ship  or  material.  The  Contractor  shall  not 
be  responsible  for  latent  defects  in  Govern¬ 
ment  Furnished  Property. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  material,  fabri¬ 
cating  methods,  and  the  work  and  services 
hereunder.  Records  of  aU  inspection  work 
by  the '  Contractor  shall  be  complete  and 
available  to  the  Government  at  all  reason¬ 
able  times  during  performance  of  this  con¬ 
tract  and  for  such  longer  pieriod  as  may  be 
specified  in  the  contract.  The  Contractor 
shall  inform  the  Inspector  or  Contracting 
Officer  when  the  work  is  ready  for  inspection. 
The  Government  reserves  the  right  to  charge 
to  the  Contractor  any  additional  cost  of 
Government  inspection  and  test  when  items 
are  not  ready  at  the  time  such  inspection 
and  test  is  requested  by  the  Contractor. 

,  (c)  All  services,  material  and  workman¬ 
ship  shall  be  subject  to  Inspection  and  test 
by  the  Government  to  the  extent  practicable 
at  all  times  and  places  including  the  period 
of  performance  and  in  any  event  prior  to 
final  acceptance.  Final  inspection  and  ac¬ 
ceptance  by  the  Government  of  all  the  items 
(other  than  aircraft  to  be  fiown  away,  if 
any)  to  be  furnished  under  this  contract 
shall  be  at  the  plant  or  plants  of  the  Con¬ 
tractor  specified  in  the  Schedule,  or  any 
other  plant  or  plants  approved  for  such  pur¬ 
pose  in  writing  by  the  Contracting  Officer. 
The  Contractor  shall  request  any  approval 
of  such  plant  or  plants  as  soon  as  practicable 
so  as  to  permit  the  Government  to  make 
necessary  arrangements  for  inspection  and 
acceptance,  and  the  Government  is  not  obli¬ 
gated  to  make  such  final  inspection  and 
acceptance  at  any  point  so  approved  until  a 
reasonable  period  after  the  date  of  such  ap¬ 
proval.  The  Contractor  shall  allow,  at  all 
reasonable  times  and  places,  Government  in¬ 
spectors  and  other  personnel  free  access  to 
the  plant  or  plants  and  operations  of  the 
Contractor  or  any  of  its  subcontractors  en¬ 
gaged  in  the  performance  of  this  contract. 
If  any  inspection  or  test  is  made  by  the  Gov¬ 
ernment  on  the  premise  of  the  Contractor  or 
a  subcontractor,  the  Contractor  without  ad¬ 
ditional  charge  shaU  provide  and  shall  re¬ 
quire  subcontractors  to  provide,  all  rea¬ 
sonable  facilities  and  assistance  as  may  be 
required  for  this  work  and  for  the  safety 
and  convenience  of  the  Government  person¬ 
nel.  All  inspections  and  tests  by  the 
Government  shall  be  performed  in  such  a 
manner  as  not  to  unduly  delay  the  work. 

(d)  The  Government  shall  have  the  right 
to  reject  any  parts  or  materials  which  are 
not  in  conformity  with  the  requirements  of 
this  contract,  or  are  otherwise  defective  in 
workmanship  or  material,  or  which  are  un- 
sulted  for  the  purpose  intended,  and  require 
correction  or  replacement  thereof  at  no  addi¬ 
tional  charge  to  the  Government.  Corrected 
item  or  items  tendered  as  replacements  shall 
be, subject  to  the  provisions  of  this  clause 
in  the  same  manner  and  to  the  same  extent 
as  items  originally  tendered,  and  shall  not  be 
tendered  for  acceptance  unless  the  former  re¬ 
jection  and  requirement  for  correction  or 
repfacement  is  disclosed.  If  the  Contractor 
fails  to  proceed  with  reasonable  promptness 
to  replace  or  correct  such  rejected  items,  the 
Government  (1)  may  by  contract  or  other¬ 
wise  replace  or  correct  such  items  and  charge 
to  the  Contractor  any  increased  cost  occa¬ 
sioned  the  Government  thereby,  or  (li)  ter¬ 
minate  this  contract  for  default  as  provided 
in  the  clause  of  this  contract  entitled 
“Termination.” 

(e)  The  inspection  and  test  by  the  Gov¬ 
ernment  of  any  work  or  items  does  not  re¬ 


lieve  the  Contractor  from  any  responsibility 
regarding  defects  or  other  failures  to  meet 
the  contract  requirements  which  may  be 
discovered  prior  to  final  acceptance.  Except 
as  otherwise  provided  in  this  contract,  final 
acceptance  shall  be  conclusive  except  as 
regards  latent  defects,  fraud  or  such  gross 
mistakes  as  amount  to  fraud. 

(f)  Acceptance  of  parts  or  materials  ac¬ 
quired  by  the  Contractor  for  the  Govern¬ 
ment  as  provided  in  the  Schedule  for  sep¬ 
arate  reimbursement  may  be  deferred  imtll 
final  item  inspection.  Notwithstanding  the 
provisions  in  paragraph  (d)  above,  in  the 
event  of  defects  in  the  item  due  to  such 
parts  or  materials,  the  Government  will  pay 
the  cost  of  replacement  parts  or  materials, 
but  the  Contractor  will  bear  the  cost  of 
replacement. 

The  following  provision  may  be  added  where 
appropriate. 

(g)  Unless  otherwise  provided  herein,  if 
any  aircraft  are  required  to  be  furnished  to 
the  Government  hereunder  and  the  same 
are  to  be  fiown  away,  such  aircraft  shall  be 
finally  inspected  and  accepted  by  the  Gov¬ 
ernment  at  a  flying  field  or  fields  to  be 
approved  by  the  Contracting  Officer  in  the 
vicinity  of  the  Contractor’s  plant  or  plants 
specified  in  the  Schedule  or  at  such  other 
point  as  may  be  requested  by  the  Contractor 
and  approved  for  such  purpose  in  writing  by 
the  Contracting  Officer. 

(b)  Insert  the  following  clause  if  the 
clause  set  forth  in  paragraph  (a)  of  this 
section  is  not  applicable. 

Inspection 

(a)  All  material  and  workmanship  shall 
be  subject  to  inspection  and  test  by  repre¬ 
sentatives  of  the  Government.  For  this 
purpose,  the  Contractor  shall  allow,  at  aU 
reasonable  times,  inspectoss  and  other  Gov¬ 
ernment  personnel  free  access  to  the  plimt 
and  operations  and  shall  furnish  such  fa¬ 
cilities  as  may  be  required  for  the  work. 
The  Contractor  shall  inform  the  Inspector 
when  the  work  is  ready  for  Inspection.  The 
Government  representative  shall  have  the 
right  to  (i)  require  the  replacement  of  parts 
which  are  not  in  accordance  with  applicable 
sp>ecifications,  and  (11)  require  the  correction 
of  defects. 

(b)  The  Contractor  shall  provide  and 
maintain  an  inspection  system  acceptable  to 
the  Government  covering  the  inspection  of 
the  supplies  and  services  furnished  under 
this  contract.  Records  of  all  Inspection  work 
by  the  Contractor  shall  be  kept  complete 
and  available  to  the  Government  during  the 
performance  of  the  contract. 

(c)  The  Contractor  agrees  that  it  will  em¬ 
ploy  only  qualified  and  competent  employ¬ 
ees  in  the  performance  of  this  contract  and 
that  the  services  performed  will  conform  to 
tbe  highest  professional  standards  for  the 
work  involved. 

(d)  Prior  to  final  acceptance  by  the  Gov¬ 
ernment,  any  correction  of  defects  in  sup¬ 
plies  or  services,  or  replacement  of  materials 
to  make  the  item  conform  to  contract  re¬ 
quirements,  which  correction  or  replace¬ 
ment  is  made  necessary  by  inferior  work¬ 
manship  or  materials,  shall  be  at  no  cost  to 
the  Government. 

(e)  Final  acceptance  by  the  Government 
shall  be  conclusive  except  as  regards  latent 
defects,  fraud,  or  such  gross  mistakes  as 
amount' to  fraud.  The  Contractor  shall,  be¬ 
fore  or  after  final  acceptance,  remedy  de¬ 
fects  or  failures  due  to  such  causes  at  no  cost 
to  the  Government. 

§  1007.2303-4  Payments. 

Payments 

The  Contractor  shall  be  paid  as  follows 
upon  the  submission  of  properly  certified 
invoices  or  vouchers  approved  by  the  Con¬ 
tracting  Officer: 
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RULES  AND  REGULATIONS 


(a)  Time  Rate: 

(I)  The  amoontB  computed  by  applying 
the  appropriate  time  rate  or  rates  set  forth 
In  the  Schedule  to  the  number  of  direct  labor 
hours  performed,  which  rates  shall  Include 
wages,  overhead,  general  and  administrative 
expense  and  profit.  Fractional  parts  of  an 
hour  shall  be  payable  on  a  prorated  basis. 
The  Contractor  will  substantiate  vouchers 
by  evidence  of  actual  payment  and  by  Indi¬ 
vidual  dally  Job  timecards,  preferably  signed 
by  the  wwkers  performing  the  services.  Pay¬ 
ments  will  normally  be  made  at  Contractor’s 
payroll  Intervals,  but  may  be  varied  by  the 
Contracting  Olfioer  If  conditions  so  warrant. 

(II)  Unless  otherwise  set  forth  In  the 
Schedule.  10  percent  of  the  amount  due  un¬ 
der  this  contract  shall  be  withheld  from  each 
payment  by  the  Contracting  Officer  but  the 
total  amoxmt  withheld  shall  not  exceed 
flOO.CXK).  Such  amounts  withheld  shall  be 
retained  until  the  execution  and  delivery  of 
a  release  by  the  Contractor  as  provided  In 
paragraph  (f)  hereof. 

(ill)  Unless  provisions  of  the  Schedule 
hereof  otherwise  specify,  the  hourly  rate  or 
rates  set  f(»th  In  the  Schedule  shall  not  be 
varied  by  virtue  of  the  Contractor  having 
performed  work  on  an  overtime  basis.  If 
the  Schedule  provides  rates  for  overtime,  the 
premliim  portlcm  oi  those  rates  will  be  reim¬ 
bursable  only  to  the  extent  the  overtime  Is 
approved  In  writing  by  the  Contracting 
Ofl^er. 

(b)  Materials  (Including  Subcontracts). 

(I)  Only  the  cost  of  direct  materials  shall 
be  allowable  costd  hereunder  and  such  costs 
shall  be  determined  by  the  Contracting  Offi¬ 
cer  In  accordance  with  Part  2,  Section  XV. 
of  the  Armed  Services  Procmement  Regula¬ 
tion  In  effect  on  the  date  of  this  Contract. 
The  Contractor  shall  support  all  material 
costs  claimed  by  submitting  paid  Invoices 
or  storeroom  requisitions.  Except  as  othar- 
wlse  provided  In  the  Schedule  direct  ma¬ 
terials  as  referenced  by  this  clause  are 
defined  as  those  materials  which  enter  di¬ 
rectly  Into  the  end  p>roduct  or  which  are 
used  (»’  consumed  directly  in  coimection 
with  the  furnishing  of  such  product.  Costs 
of  purchasing,  inventory  handling,  or  other 
Indirect  and  administrative  expenses  will  not 
be  reimbursable  as  a  cost  of  direct  materials. 
The  Contractor  shall  not  be  paid  any  profit 
In  connection  with  direct  materials. 

(II)  The  cost  of  subcontracts  which  are 
authorized  pursuant  to  the  clause  hereof 
entitled  "Subcontracts”  shall  be  reimburs¬ 
able  costs  hereunder,  provided  such  costs 
are  consistent  with  (ill)  hereof.  Reimbrns- 
able  cost  in  connection  with  subcontracts 
shall  be  limited  to  the  amounts  actually  re¬ 
quired  to  be  pcdd  by  the  Contractor  to  the 
Subcontractor  and  shall  not  include  any 
costs  In  connection  with  the  letting,  ad- 
ministraticm  or  supervision  of  performance 
of  the  subcontract. 

(ill)  The  Contractor  shall,  to  the  extent 
of  its  ability,  procvire  materials  at  the  most 
advantageous  prices  available,  with  due  re¬ 
gard  to  securing  prompt  delivery  of  satis¬ 
factory  materials,  take  all  cash  and  trade 
discounts,  rebates,  allowances,  credits,  sal¬ 
vage,  commissions,  bonifications,  and  when 
unable  to  take  advantage  of  such  benefits 
it  shall  promptly  notify  the  OontracUng  Offi¬ 
cer  to  that  effect  and  the  reason  therefor. 
Credit  shall  be  g^iven  to  the  Government  for 
cash  and  trade  discoimts,  rebates,  allowances, 
credits,  salvage,  the  value  of  resulting  scrap, 
when  the  amount  of  such  scrap  is  appre¬ 
ciable.  commissions,  and  bonifications  which 
have  been  accrued  to  the  benefit  of  the 
Contractor  or  would  have  so  accrued  except 
for  the  fault  or  neglect  of  the  Contractcw. 
Such  benefits  lost  through  no  fault,  or  neg¬ 
lect  on.  the  part  of  the  Contractor  or  lost 
through  fault  of  the  Government,  shall  not 
be  deducted  from  gross  costs. 

(c)  It  is  estimated  that  the  total  cost  to 
the  Government  for  the  perfmmance  of  this 


contract  will  not  exceed  the  amount  set  forth 
In  the  Schedule,  and  the  Contractor  agrees 
to  use  Its  best  efforts  to  perform  the  work 
specified  In  the  Schedule  and  all  obligations 
under  this  contract  within  such  amount. 
If  at  any  time  the  Contractor  has  reason 
to  believe  that  the  costs  which  It  expects 
to  Incur  In  the  performance  of  this  contract 
In  the  next  succeeding  thirty  (30)  days, 
when  added  to  all  other  costs  previously  In¬ 
curred  will  exceed  eighty-five  percent  (85%) 
of  the  estimated  cost  then  set  fmth  in  the 
Schedule,  the  Contractor  shall  notify  the 
Contracting  Officer  to  that  effect  giving  Its 
revised  estimate  of  total  cost  for  the  per- 
fcxmanoe  of  this  contract.  If  at  any  time 
during  the  perfomutnce  of  this  contract,  the 
Contractor  has  reason  to  believe  that  the 
total  obligations  of  the  Government  for  the 
performance  of  this  contract  will  be  sub¬ 
stantially  greater  or  less  than  the  then 
stated  estimated  cost  thereof,  the  Contrac¬ 
tor  shall  BO  notify  the  Contracting  Officer, 
giving  Its  revised  estimate  of  total  cost  for 
the  performance  of  this  contract. 

(d)  The  Government  shall  not  be  obli¬ 
gated  to  pay  the  Contractor  any  amount  In 
excess  of  the  estimated  amount  set  forth 
In  the  Schedule  and  the  Contractor  shall 
not  be  obligated  to  continue  performance 
by  vhrtue  of  which  the  Government’s  ob¬ 
ligation  hereunder  would  exceed  the  esti¬ 
mated  amount  set  forth  In  the  Schedule, 
unless  and  until  the  Contracting  Officer  shall 
have  notified  the  Contractor  in  writing  that 
such 'estimated  cost  has  been  increased  and 
shall  have  specified  In  such  notice  a  revised 
estimated  cost  which  shall  thereupon  con¬ 
stitute  the  estimated  cost  of  performance  of 
this  contract.  When  and  to  the  extent  that 
the  estimated  cost  set  forth  in  the  Schedule 
has  been  increased,  any  expenses  Incurred  by 
the  Contractor  in  excess  of  such  estimated 
cost  prior  to  the  Increase  shall  be  allowable 
to  the  same  extent  as  if  such  expenses  had 
been  incurred  after  such  increase  in  the  esti¬ 
mated  cost. 

(e)  At  any  time  or  times  prior  to  final  pay¬ 
ment  under  this  contract  the  Contracting 
Officer  may  cause  to  be  made  such  audit  of 
the  invoices  or  vouchers  and  statements  of 
cost  as  shall  be  deemed  necessary.  Each  pay¬ 
ment  theretofore  made  shall  be  subject  to 
reduction  to  the  extent  of  amounts  Included 
in  the  related  invoice  or  voucher  and  state¬ 
ment  of  cost  which  are  found  by  the  Con¬ 
tracting  Officer  not  to  have  been  properly 
payable,  and  shall  also  be  subject  to  reduc¬ 
tion  for  overpa3nnents  or  to  Increase  for  un- 
derpa3rments  on  preceding  invoices  or  vouch¬ 
ers.  Upon  receipt  of  the  voucher  or  invoice 
designated  by  the  Contractor  as  the  "com¬ 
pletion  voucher”  or  “completion  invoice”  ^md 
statement  of  cost  which  shall  be  submitted 
by  the  Contractor  as  promptly  as  may  be 
practicable  following  completion  of  the  work 
under  this  contract  but  in  no  event  later 
than  one  (1)*  year  (or  such  longer  period  as 
the  Contracting  Officer  may.  In  his  discretion, 
approve  in  writing)  from  the  date  of  such 
completion,  and  following  compliance  by  the 
Contractor  with  all  provisions  of  this  con¬ 
tract  (Including,  without  limitation,  provi¬ 
sions  relating  to  patents  and  the  provisions 
of  paragraphs  (f)  and  (g)  of  this  clause), 
the  Government  shall  as  promptly  as  may  be 
practicable  pay  any  balance  due  and  owing 
the  Contractor. 

(f)  ’The  Contractor  and  each  assignee  un¬ 
der  an  assignment  entered  into  under  this 
contract  and  in  effect  at  the  time  of  final 
payment  under  this  contract  shall  execute 
and  deliver  at  the  time  of  and  as  a  condition 
precedent  to  final  pajrment  tmder  this  con¬ 
tract,  a  release  discharging  the  Government, 
its  officers,  agents,  and  employees  of  and 
from  all  liabilities,  obligations,  and  claims 
arising  out  of  or  under  this  contract,  subject 
only  to  the  following  exceptions: 

(1)  Specified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 


are  not  susceptible  of  exact  statement  by  thi 
contractor. 

(2)  Claims,  tog^ether  with  reasonable  ez« 
I>ense  Incidental  thereto,  based  up<m  thi 
liabilities  of  the  Contractor  to  third  partUg 
arising  out  of  the  performance  of  the  ooa. 
tract,  which  are  not  known  to  the  Contrac¬ 
tor  on  the  date  of  the  execution  of  the 
release,  and. of  which  the  Contractor  givci 
notice  In  writing  to  the  Contracting 

not  more  than  six  (6)  years  after  the  date  of 
the  release  or  the  date  of  any  notice  to  the 
Contractor  that  the  Government  Is  prepemi 
to  make  final  payment,  whichever  Is  earlier. 

(3)  Claims  for  reimbursement  of  coeti 
(other  than  expenses  of  the  Contractor  by 
reason  of  Its  Indemnification  of  the  Govern¬ 
ment  against  patent  liability) ,  Including  rea¬ 
sonable  expenses  Incidental  thereto,  incurred 
by  the  Contractor  under  the  provisions  of  tbe 
contract  relating  to  patents. 

(g)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  or  credits  (Including  any  in¬ 
terest  thereon)  accruing  to  or  received  by  the 
Contractor  or  any  assignee  which  arise  out 
of  the  performance  of  this  contract  and  on 
account  of  which  the  Contractor  has  received 
reimbursement  shall  be  paid  by  the  Contrac¬ 
tor  to  the  Government.  The  Contractor  and 
each  assignee  under  an  assignment  entered 
into  under  this  contract  and  In  effect  at  the 
time  of  final  payment  under  this  contract 
shall  execute  and  deliver  at  the  time  of  and 
as  a  condition  precedent  to  final  payment 
under  this  contract,  an  assignment  to  the 
Government  of  refunds,  rebates,  or  credit* 
(including  any  Interest  thereon)  arising  out 
of  the  performance  of  this  contract,  in  fom 
and  substance  satisfactory  to  the  Contract¬ 
ing  Officer. 

§  1007.2303—6  Excusable  delays. 

Insert  the  clause  set  forth  in  §  8.708 
of  this  title. 

§  1007.2303-8  Records. 

Insert  the  clause  set  forth  in  §  7.203-7 
of  this  title. 

§  1007.2303—9  Subcontracts. 

Subcontracts 

(a)  No  contract  shall  be  made  by  the  Con¬ 
tractor  for  the  furnishing  of  any  of  the  woit 
herein  contracted  for  without  the  written 
approval  of  the  Contracting  Officer.  For  the 
purposes  of  this  clause,  purchase  of  raw 
material  or  commercial  stock  items  shall 
not  be  considered  work. 

(b)  The  Contractor  agrees  that  no  sub¬ 
contract  placed  under  this  >  contract  shall 
provide  for  pa3mient  on  a  cost-plus-per- 
centage-of-cost  basis. 

§  1007.2303—16  Termination. 

Insert  the  clause  set  forth  in  §  1008.752 
of  this  chapter. 

§§  1007.2303-17  to  1007.2303-22  [De¬ 
letion] 

2.  Sections  1007.2303  to  1007.2303-22 
are  deleted. 

3.  Revise  §§  1007.2304-2  and  1007.2304- 
4  as  follows: 

§  1007.2304—2  Government  property. 

Insert  the  clause  set  forth  in  §  13.503 
of  this  title,  substituting  the  wtMrd 
“price”  for  “estimated  cost,  fixed-fee”  in 
paragraph  (a)  and  deleting  the  words 
“in  whole  or  in  the  percentage  prevail¬ 
ing  by  reason  of  the  clause  of  the  ex¬ 
tract  entitled  ‘Allowable  Cost,  Fixed  Pee 
and  Payment.'”  in  paragraph  (bXiii). 
Whenever  any  maintenance  contract  is 
initiated,  awarded  and  administered  at 
base  level  as  distinguished  from  depot 
or  air  materiel  area,  the  last  sentence 


Wednesday,  October  5,  I960 


FEDERAL  REGISTER 


9513 


of  paratn'aph  (c)  of  §  13.503  of  this  title 
^  be  deleted. 

6  1007>2304-4  Patents,  data  and  copy- 
rights. 

According  to  the  instructions  in  Part 
9  of  this  title  and  Part  1009  of  this 
chapter,  as  such  instructions  are  herein¬ 
after  modified,  insert  the  applicable  con¬ 
tract  clauses. 

4.  Sections  1007.2304-5  to  1007.2304-8 
are  deleted  and  the  following  substituted 
therefor: 

§  1007.2304—5  Authorization  and  con* 
sent. 

If  the  contractor  is  required  to  furnish 
supplies  under  the  contract,  insert  the 
clause  set  forth  in  §  9.102-1  of  this  title, 
except  if  the  contract  calls  for  experi¬ 
mental,  developmental,  or  research  work, 
the  clause  set  forth  in  §  9.10^-2  of  this 
title  may  be  inserted  in  lieu  of  §  9.102-1 
of  this  title. 

§  1007.2304—6  Notice  and  assistance. 

If  the  contract  calls  for  furnishing 
supplies,  construction,  or  experimental, 
developmental  or  research  work,  insert 
the  clause  set  forth  in  §  9.104  of  this 
title. 

§  1007.2304—7  Buy  American  Act. 

According  to  the  requirements  of 
§6.104-5  of  this  title,  insert  the  clause 
set  forth  therein.' 

§  1007.2304—8  Gratuities. 

Insert  the  clause  set  forth  in  §  7.104-16 
of  this  title,  excepting  those  contracts 
excluded  therein. 

5.  Sections  1007.2304-14  to  1007.2304- 
18  are  added  as  follows: 

§  1007.2304—14  Special  clauses. 

Insert  applicable  clauses  of  Subpart 
NN  of  this  F>art  according  to  the  instruc¬ 
tions  set  forth  therein. 

§  1007.2304—15  Defense  subcontracting 
small  business  program. 

According  to  §  1.707-2  (b)  of  this  title, 
insert  the  clause  set  forth  in  §  7.104-22 
of  this  title. 

§  1007.2304-16  night  risk. 

If  the  contract  calls  for  the  modifica¬ 
tion,  maintenance,  or  overhaul  of  air¬ 
craft  (or  otherwise  involves  the  furnish¬ 
ing  of  aircraft  by  the  Government)  in¬ 
sert  the  clause  set  forth  in  §  10.404-2  of 
this  title. 

§  1007.2304—17  Notice  to  the  Govern¬ 
ment  of  labor  disputes. 

Insert  the  clause  set  forth  in  §  7.104-4 
of  this  title  in  all  contracts  undef  this 
subpart. 

§  1007.2304—18  Renegotiation. 

According  to  the  requirefljtents  of 
§  7.103-13  of  this  title,  insert  the  appro¬ 
priate  contract  clause  set  forth  therein. 

§  1007.2305—2  [Redcsignation] 

6.  Section  1007.2305-2  is  redesignated 
§  1007.2305-1. 

Subpart  Z — Clauses  for  Open  Con¬ 
tracts  for  Equipment  and  Services 

1.  The  title  of  Subpart  Z  is  revised  as 
shown  above. 


2.  Section  1007.2600  is  added  as  fol¬ 
lows: 

§  1007.2600  Seope  of  subpart. 

This  subpart  sets  forth  clauses  for 
fixed  price  open  contracts  for  spare 
parts,  components,  and  modification  kits 
for  aircraft,  aeronautical,  and  other 
equipment.  This  subpart  may  be  used 
as  a  guide  in  preparing  open  contracts 
for  services.  Clauses  appropriate  for 
use  in  service  contracts  may  be  substi¬ 
tuted  for  the  equivalent  supply  contract 
clauses. 

3.  Delete  §§  1007.2603  to  1007.2603-44 
and, substitute  §§  1007.2603  to  1007.2603- 
4  as  follows: 

§  1007.2603  Required  clauses. 

The  clauses  set  forth  in  Subpart  A  of 
this  part,  for  fixed  price  supply  con¬ 
tracts  are  equally  applicable  to  fixed 
price  type,  open  contracts  covered  here¬ 
by,  except  that  the  modifications,  sub¬ 
stitutions  and  additions  set  forth  in  this 
subpart  shall  be  used  according  to  the 
respective  instructions. 

§  1C07.2603— 1  Additional  tax  pro- 
\!6!on. 

Additionai.  Tax  Provision 

The  term  "tax  inclusive  date"  (If  ASPR 
11-401.2 (b)  is  used.  Insert  "contract  date”! 
under  the  clause  hereof  entitled  "Pederal, 
State  and  Local  Taxes”  shall  also  be  deemed 
to  refer  to  the  date  of  approval  of  the 
respective  Exhibits  or  Spare  Parts  Change 
Requests  submitted  pursuant  to  this 
contract. 

§  1007.2603—2  Shipments. 

Delete  paragraph  (e)  of  §  1007.4004 
and  substitute  the  following  paragraph 
therefor. 

(e)  consignment  instructions.  Requests 
for  consignment  instructions  shall  be  made 


by  the  contractor  to  the  initiating  activity 
of  the  respective  Production  List. 

§  1007.2603—3  Time  for  issuance  of 
production  lists.  ^ 

Time  pc»  Issuance  op  Production  Lists 

No  new  Production  List  shall  be  issued 
under  this  contract  after  the  date  set  forth 
in  the  Schedule  unless  such  time  is  extended 
by  written  agreement  of  the  parties  hereto. 

§  1007.2603—4  Orders.  • 

Orders  will  be  issued  under  this  con¬ 
tract  in  the  form  and  manner  set  forth 
in  the  Schedule,  provided,  it  is  under¬ 
stood  and  agreed  that  this  is  not  a 
requirements  contract  and  that  the  (gov¬ 
ernment  has  no  obligation  under  the 
terms  of  this  contract  to  issue  such 
orders. 

4.  Delete  §§  1007.2604  to  1007.2604-11 
and  substitute  §  1007.2604  as  follows: 

§  1007.2604  Oauses  to, be  used  when 
applicable. 

See  §  7.104  of  this  title  and  §  1(H)7.104. 

5.  Delete  §§  1007.2605  to  1007.2605-5 
and  substitute  the  following : 

§  1007.2605  Additional  clauses. 

See  §  7.105  of  this  title  and  §  1007.105 
of  this  chapter. 

§  1007.2605-1  Forms. 

Forms 

Attached  hereto  are  samples  of  the  format 
for  Production  Lists.  Elxhlbits,  Analysis  of 
Spare  Parts  Changes  and  Spare  Parts  Change 
Requests  to  be  used  as  a  guide  in  preparing 
such  instruments. 

§  1007.2605—2  Sample  production  list. 

Attach  to  the  contract  a  sample  Pro¬ 
duction  List  in  substantially  the  follow¬ 
ing  format: 


From: 
To:  ... 


Production  List  N’o. . . to  Contract _ 

Property  Class; 


Through; 


(Initiating  agency) 
(Contractor) 


(Administrative  Contracting  Officer) 


Item  No. 

Class  code 

Part  No. 

Nomenclature 

Quantity 

Preservatior 

Delivery:  SI 

1,  Packaging,  Packing,  a 

tiipmcnt  of  above  piurts  i: 

nd  Markings. 

s  desired  in  March  1960. 

1 

.,  196-. 


Approved . . 

Allotment  chargeable . . . . 

Signed . . 

(Initiating  Contracting  Officer) 

§  1007.2605—3  Sample  exhibit. 

Attach  to  the  contract  a  sample  exhibit  in  substantially  the  following  format: 


(Proposed  priced)  Exhibit  No. _  To  Contract ... 

PropCTty  Class 
Date . 


From  ... 

To . 

Through 


(Contractor) 

. (initiating  Agency) 

(A^inistrative  Contracting  Officer) 


Item 

No. 

Class 

code 

Part  No. 

Nomenclature 

Quantity 

Unit  price 

Total 

price 

6334 

26 

65,420 

$135, 725 

lidivery:  Shipment  of  above  pitfts  to  be  made  In  March  19GU. 

Prices  arc  fair  and  reasonable  and  this  exhibit  is  hereby  approved. 

chargeable . . . - .  .  --  contrMtor'waiTMts  prices  conform 

Bignca . rz-r— .  to  the  price  formula  in  cflect  on 

date  of  this  exhibit. 

Signed . . — 

(Contractor) 


(Administrative  Contracting  Officer) 
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§  1007.260S-4  Sample  spare  parts  change  request. 

Attach  to  the  contract  a  sample  Spare  Parts  Change  Request  in  substantially 
the  following  format: 


rrom: .  Sparc  Parts  Chanfc  Request  No. 

(Contractor) 

To  Exhibit . of 

Contract _ _ _ 

To: . - . -1 _  Property  Class - 

_ _ _ _ _ _  Date . . . . . 

Through: . . . 

(AdmlnistratlTC  Contracting  Officer) 


Remove 

Item  No. 

'  and 
cbanRc 
reference 

Part 

No. 

Quan¬ 

tity 

Unit 

price 

Total 

price 

Asrc 

No. 

113: 

»7 . 

9iN 

6715770 

25 

$5,421 

$135,525 

• 

Roplaeed  by- 


Part  No. 

Nomencla¬ 

ture 

Quan¬ 

tity 

Unit 

price 

Total 

price 

In¬ 

crease 

De¬ 

crease 

1 

$135, 525 

S-6724130 

Afterburner 

25 

$5,420 

$135,725 

$135, 725 

Net  increase,  $300. 

Shipment  for  above  ps^ts  to  be  made  In  March  1960. 


Prices  are  fair  and  reasonable  and  this  SPCR  is  hereby 
approved.  , 

Allotment  chargeable . . . .  % . 

Signed . 

(Administrative  Contracting  Officer) 


Contractor  warrants  prices  do  not  Include 
changeover,  obsolescence,  or  termination 
charges  and  coiiforin  to  pricing  formula  in 
etfect  on  date  of  tills  SPCR. 

Signed . . . . 


§  1007.2605—5  Sample  analysis  of  spare  parts  change. 

Attach  to  the  contract  a  sample  Analysis  of  Spare  Parts  Change  in  substantially 
the  following  format: 

Analysis  or  Spare  Parts  Change 

_ to  Exhibit . of 


From 
To;  . 


Through: . . . . 

(Administrative  Contracting  Officer) 


ASPC  No . 

Contract . . . 

Property  Class: . 

Reference  Change  in  Design  Serial  No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Item 

No. 

Super¬ 

seded 

part 

No. 

Super¬ 

seding 

part 

No. 

Quan¬ 
tity  on 
Older 

Quan¬ 
tity 
shpd. 
sched. 
to  eti. 
date 

Balance- 
on  con¬ 
tract 

Nomen¬ 

clature 

Code 

Quan¬ 

tity 

per 

model 

Equip¬ 

ment 

models 

Quan¬ 
tity  to 
re¬ 
move 

Quan¬ 
tity  to 
add 

Re¬ 

mark 

• 

CODE  A— Interchangeable.  Date . 

B — See  explanation.  Signed . . . 

C— Not  interchangeable.  (Contractor) 

D — Obsolete. 

Explanation:  Allotment  Chargeable _ $. 

Approved  for  pr^uction  and  delivery  only. 

Uuitlating  oontracting  officer) 


Subpart  AA — Clause  for  Facilities 
Contracts 

1.  In  §  1007.2703-7,  revise  paragraph 
(g)  of  the  clause  as  follows: 

§  1007.2703—7  Reimbursements. 
***** 

(g)  In  securing  facilities,  parts,  materials, 
and  services  required  tar  the  performance  of 
this  contract  from  other  sources,  the  Con¬ 
tractor  shall  obtain  competition  to  the 
maximum  practical  extent  and  shall  take  the 
most  advantageous  prices  available  with  due 
regard  to  securing  timely  delivery  of  satis¬ 
factory  facilities,  parts,  materials  and  serv¬ 
ices.  When  the  other  sources  Involved  are 
other  divisions  or  controlled  or  wholly  owned 
subsidiaries  no  profit  shaU  be  aUowed  such 
other  divisions  or  subsidiaries,  except  as  may 
otherwise  be  provided  In  the  Schedule  ot 
this  contract. 


§  1007.2703—12  [Amendment] 

2,  In§  1007.2703-12: 
a.  Revise  the  introductory  paragraph, 
and  add  a  subparagraph  (1)  to  para¬ 
graph  (i)  of  the  clause,  as  follows: 

When  facilities  are  to  be  provided  for 
use  in  connection  with  supply,  service, 
or  research  and  development  contracts 
or  subcontracts,  utilize  the  more  appro¬ 
priate  of  the  clauses  set  forth  in  para¬ 
graph  (a) ,  (b) ,  or  (c)  of  this  section: 
***** 

Use  and  Charges 
***** 
(!)••• 

Note:  •  •  • 

(1)  If  the  facill ties  contract  is  with  a  non- 
IMX>&t  research  and  development  institution, 
the  following  language  will  be  added  to  para¬ 


graph  (b)  at  the  clause  prescribed  by 
paragraph  (a)  of  this  section. 

The  facilities  may  also  be  used  on  a  no. 
charge  basis  (1)  in  the  performance  of  any 
Government  cost-relmbxirsement  type  prime 
contract  without  fee  or  any  cost-reimburse¬ 
ment  type  subcontract  without  fee  under 
such  Government  cost-reimbursement  •  type 
prime  contract;  or  (11)  as  approved  by  the 
Director  of  Research.  Air  Research  and  De¬ 
velopment  Command  and  subject  to  any 
conditions  prescribed  by  him.  In  the  perform¬ 
ance  of  such  work  for  research,  develt^. 
mental,  and  educational  purposes  as  Is ' 
directly  or  Indirectly  beneficial  to  the  na¬ 
tional  security,  provided  that  any  such  work 
not  sponsewed  by  either  the  Government  or 
the  Contractor  shall  be  subject  to  the  rental 
charges  prescribed  In  paragraph  (c)  hereof.  | 

As  a  minimum  approval  under  (11)  above 
should  be  conditioned  on  the  furnishing 
a  rep<Hi;  by  the  Contractor  with  respect  to  I 
the  subject  matter  for  which  the  facilltlM  | 
are  provided  without  charge. 

b.  Paragraphs  (b)  and  (c)  are  re¬ 
vised  as  follows: 

(b)  When  charges  for  the  use  of  fa¬ 
cilities  provided  are  fixed,  insert  tbs 
following  clause;  the  referenced  Exhibit 
A  will  set  forth  the  rental  charges  ap¬ 
pearing  in  §§  13.601  and  13.603  of  this 
title: 

Use  and.  Charges 

***** 

(b)  The  Contractor  shall  pay  a  rentsl 
charge  for  the  facilities  provided  hereunder 
at  the  rates  set  forth  in  Exhibit  A  attached 
hereto,  based  upon  the  acquisition  cost  of 
the  facilities,  xinless  otherwise  jH-ovlded  in 
the  Schedule. 

(1)  to  (V)  [Deleted] 

The  acqul^tion  cost  *  *  *.  (End  of 
Clause.) 

Note:  Attach  as  Exhibit  “A”  to  the  eon- 
tract.  the  applicable  rental  rates. 

(c)  Insert  the  following  clause  when 
no-charge  use  of  facilities  is  contem¬ 
plated  and  it  is  not  desirable  to  inciv- 
porate  provisions  for  Charge  (rental) 
Use. 

Use  and  Charges 

The  Contractor  may  use  the  faculties 
provided  hereunder  on  a  no-charge  basis 
In  the  performance  of  Air  Force  prime  and 
subcontracts  held  by  the  Contractenr  whkffi 
specifically  authorize  such  no-charge  use 
and  which  subcontracts  have  also  been 
manually  approved  by  the  Administrative 
Contracting  Officer  of  the  Air  Force  prime 
procurement  contract.  In  addition,  uptm 
request  of  another  Government  agency  or 
department  tor  no-charge  use  of  the  faculties 
provided  hereunder  on  designated  prime  or 
subcontracts  of  such  agency  or  department, 
the  Contracting  Officer  may  authorize  such 
use.  however;  first  priority  shall  be  givoi 
with  due  regard  to  existing  commitments  to 
Air  Force  contracts  and  subcontracts.  Except 
as  provided  In  this  clause,  no  use  shaU  be 
made  of  the  facilities. 

Subpart  II — Clauses  for  Packing  emd 
Crating  Contracts 

1.  In  §  4007.3503-24,  paragraph  (a)  oi 
the  clause  is  revised  to  read  as  follows: 

§  1007.3503—24  Government  property. 
***** 

Government  Propertt 

(a)  When  hoiisehold  goods  boxes  of  the 
types  described  In  paragraphs  4.21  and  4.28, 


Wednesday,  October  5,  1960 

jnL-STD-212B  are  fiimished  by  the  Gov¬ 
ernment,  title  shall  remain  in  the  Govern¬ 
ment.  Title  to  all  Oontractor-acqulred 
boxes  of  these  types  shall  pMkss  to  the  Gov- 
enunent  upon  use  In  performing  acceptable 
services  ordered  under  this  contract.  All 
such  boxes  are  hereinafter  referred  to  as 
Government  property.  Government  property 
shall  be  used  only  for  the  performance  of 
this  contract. 

§  1007.3504—1  [Deletion] 

2.  Section  1007.3504-1  is  deleted. 


2.  Revise  §  1007.3604-22  as  follows: 

§  1007.3604—22  Inconsistent  provisions. 

Insert  the  following  clause: 

In  the  event  of  any  Inconsistency  In  the 
provisions  of  any  of  the  perts  of  this  con¬ 
tract,  the  following  order  shall  control: 
Schedule  (Part  I);  General  Provisions  (Part 
II);  and  Military  Specification  MIIj-C-0876 
(USAF)  as  In  effect  on  date  of  this  contract. 

3.  In  §  1007.3606-1,  Specification  G  is 
revised,  as  follows: 

§  1007.3606—1  Reprocessing  remains  at 
zone  of  interior. 

•  •  *  *  * 

SPECiriCATIOK  G — Tsanspoetation 

(a)  General.  This  transpKwtatlon,  when 
ordered,  shall  consist  of  providing  a  suitable 
funeral  coach  or  service  car  for  moving  re¬ 
mains  from  the  AP  Port  of  Entry  (fiight 
line  or  base)  to  the  contractor’s  establish¬ 
ment  when  required  to  hold  remains  for 
carrier  connections  ai\d  to  selected  carrier 
terminal.  This  sp>eclficatiaxi  Is  excepted 
from  the  30  mile  radius  condition  and  wlU 
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Subpart  JJ — Contracts  for  Caro  of 
Remains 

1.  In  §  1007.3603.  paragraph  f.  of  the 
Schedule  is  revised  to  read  as  follows: 

§  1007.S603  Schedule. 

•  *  *  *  • 

SCHEOUnX 

•  *  «  *  « 

f.  Supplies,  services  and  transpxnrtatlon. 


be  called  for  when  no  other  Item(s)  of  the 
Schedule  are  required. 

(b)  Terms.  The  contractor  will  be  pMdd 
on  a  per  loaded  trip  basis  for  transportation 
furnished  to  move  remains  from  the  AF 
Port  of  Entry  (fiight  line  or  base)  to  the 
contractor’s  establishment  when  required  to 
.hold  for  carrier  arrangements  to  the  selected 
carrier  terminal. 

Subpart  NN — Special  Clauses 

1.  In  §  1007.4030,  revise  the  introduc- 
toiT  paragraph  as  follows: 

§  1007.4030  Subcontracts. 

All  fixed-price  contracts  for  which 
another  subcontract  clause  is  not  man¬ 
datory,  excluding  those  for  which  DD 
Form  1270  is  authorized,  will  contain  the 
applicable  clause  set  forth  in  this  sec¬ 
tion.  See  S  3.903-1  of  this  title  and 
§  1003.903-1  of  this  chapter  for  contracts 
which  contain  price  redetermination  and 
incentive  clauses. 

§  1007.4042  [DeleUon] 

2.  Section  1007.4042  is  deleted. 
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3.  Sections  1007.4060  to  1007.4060-3 
are  added  as  follows: 

§  1007.4060  Humane  slaughtering. 

§  1007.4060—1  Applicability. 

This  section  applies  to  all  purchases  of 
livestock  products  except: 

(a)  Livestock  products  emanating 
from  livestock  slaughtered  outside  the 
United  States,  its  territories,  possessions 
and  Puerto  Rico. 

(b)  Supplies,  the  animal  product  por¬ 
tion  of  which  is  less  than  5  i)ercent  by 
weight  of  the  net  unit  weight. 

§  1007.4060—2  Definitions. 

(a)  Livestock  products  are  defined  as 
any  article  of  food,  or  any  article  in¬ 
tended  for  or  capable  of  being  used  as 
food,  for  either  human  or  animals,  which 
is  derived  or  prepared,  in  whole  or  in 
part,  from  any  portion  of  any  cattle, 
calf,  swine,  sheep,  goat,  horse  or  mule. 

(b)  Methods  of  slaughtering  desig¬ 
nated  and  approved  by  the  Secretary  of 
Agriculture  are  set  forth  in  9  CPR  Part 
180  and  appear  in  the  Federal  Register 
as  follows:  24  F.R.  1549,  March  3,  1959, 
24  F.R.  4952,  June  18.  1959,  24  F.R.  6434, 
August  11,  1959. 

§  1607.406(1—3  Provisions. 

(a)  The  following  combination  State¬ 
ment  and  Contract  Clause  will  be  in¬ 
cluded  in  each  contract  or  Purchase 
Order  for  livestock  products: 

HxmANE  Metthods  of  Lzvxstock  SLArrcmxR 

(a)  In  accordance  with  the  pro  visions  of 
the  Act  entitled  “Hximane  Methods  of  Live¬ 
stock  Slaughter,”  Title  7  n.S.C.  section  1901- 
1906,  and  in  particvilar  section  1903  thereof: 

-  of 

(Name  of  contractor) 

_  states  that  no 

(Address  of  contractor) 

livestock  products  delivered  in  performance 
of  this  contract  shaU  have  been  produced 
or  processed  by  any  slaughterer  or  processexr 
which  in  any  of  its  plants  or  in  any  plants 
of  any  slaughterer  or  processor  with  which  It 
is  affiliated,  slaughters,  or  han^es  in  con¬ 
nection  with  slaughter,  livestock  by  any 
methods  other  than  meliiods  designated  and 
approved  by  the  Secretary  of  Agriculture  pur¬ 
suant  to  section  1964  of  the  said  Act. 

_  agrees  that 

(Name  of  contractor) 

this  statement  shall  be  considered  in  con¬ 
nection  with  and  as  a  part  of  each  and  every 

claim  by _ upon 

(Name  of  contractor) 

or  against  the  United  States  or  any  depart¬ 
ment  or  agency  thereof  arising  under  this 
contract. 

(b)  The  words  “livestock  products”  are 
defined  to  mean  any  article  of  food,  or  any 
article  Intended  for  or  capable  of  being  used 
as  food,  for  either  hiunans  or  animals,  which 
is  derived  in  whole,  or  in  part,  from  any 
portion  of  any  cattle,  calf,  swine,  sheep,  goat, 
horse  or  mule.  Supplies,  the  animal  product 
portion  of  which  is  less  than  5  percent  by 
weight  of  the  net  unit  weight,  are  not  in¬ 
cluded  in  the  above  definition. 

(c)  A  slaughterer  or  processor  shall  be 
deoned  to  be  affiliated  with  another  slaugh¬ 
terer  or  processor  if  it  controls,  or  is  con¬ 
trolled  by,  or  is  under  common  control  with 
such  other  slaughterer  ae  processor. 

(d)  This  statement  is  made  with  the  full 
knowledge  that  it  will  be  relied  upon  by  the 


Quantity 

estimate 

Unit 

Price  Unit 

Amount 

EA  . 

EA . 

EA  (loaded mile). 

Item 

No. 


Supplies,  services,  and  transportation 


For  a  Tyi)c  I  Casket,  supplies,  services  and  all  transpor¬ 
tation  within  a  30  mile  radius  of  the  contractor’s  estab¬ 
lishment,  in  accordance  with  Specification  MIL-G- 
9876  (USAF),  Paragraphs  3  (subparagraphs  3.1  and 
3.2),  4  and  a.  . 

For  a  Type  II  Casket,  supplies,  services  and  all  trans¬ 
portation  within  a  30  mile  radius  of  the  contractor’s 
establishment,  in  accordance  with  Specification  MIL- 
C-9876  (USAF),  Paragraphs  3  (subparagraplis  3.1  and 
3.2),  4  and  5. 

For  trans|M>rtation  in  a  suitable  funeral  coach,  ambu¬ 
lance,  service  car  and/or  passenger  car  when  required 
to  go  beyond  the  30  mile  radius  of  the  contractor’s 
establishment,  in  accordance  W'ith  Specification 
MIL-C-9S70  (USAF),  Paragraph  3  (subparagraph 
3.4). 

For  professional  fimcral  services  in  accordance  with 
St)cclflcatlon  MIL-C-9876  (USAF),  Paragraph  3  (sub- 
paragraph  3.3). 


If  an  AF  Aerial  Port  of  Entry  is  to  be  a  using  activity,  the  following  will  be  added 
as  an  addendum  to  the  Schedule: 


5a  i  For  a  Type  I  Casket,  Shipping  Case,  touch-up  services 
and  all  transportation  within  a  30  mile  radius  of  the 
contractor’s  establishment,  in  accordance  with  Speci¬ 
fication  MIL-C-9876  (USAF),  Paragraphs  3  (sub- 
paragraphs  3.2  and  3.5),  4  and  5. 

Same  requirement  as  a.,  except  Type  I  Casket  and  ship¬ 
ping  case  oversize.  (Indicate  additional  cost  of  casket 
and  ca<ic  only.) 

For  a  Type  II  Casket,  Shipping  Case,  touch-up  services 
and  all  transportation  within  a  30  mile  radius  of  the 
contractor’s  establishment.  In  accordance  with  Speci¬ 
fication  MIL-C-9876  (USAF),  Paragraphs 3  (subpara¬ 
graphs  3.2  and  3.5),  4  and  6. 

Same  requirements  ns  a.,  except  Type  II  Casket  and 
Shipping  Case  oversize.  (Indicate  additional  cost  of 
ca.sket  and  case  only). , 

For  transjmrtation  (except  30  mile  radius  condition)  of 
remains  in  a  suitable  funeral  coach  or  service  car  from 
AF  Port  of  Entry  (flight  line  or  base)  to  contractor’s 
establishment  to  selected  carrier  terminal  in  accordance 
with  Specification  MlL-C-9876  (USAF),  Paragraph  3 
(subparagraph  3.6). 

a  I  For  transportation  from  AF  Port  of  Entry  to  funeral 
home  to  selected  rail  terminal. 

For  transportation  from  AF  Port  of  Entry  to  funeral  home 
to  selected  air  terminal. 

Calls  for  Items  3,  5,  6  or  7  of  the  Schedule  and  Addendum  thereto  will  be  as 


EA. 


EA. 

EA. 


EA. 

EA. 


EA  (per  loaded 
trli5. 

EA  (per  loaded 
trip). 

directed  by  the  contracting  officer. 


No.  194 - 4 
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OoTemment  In  entering  Into  this  contract 
and  in  pa]rment  of  claims  thereunder. 


By 


(Name  of  contractor) 
. Title  ” 


Address 

Wabnxnc:  Section  1903,  Title  7,  UjS.C.  ex¬ 
pressly  provides  that  Statements  of  Bligi- 
bility  will  be  such  that,  if  false,  the  maker 
will  be  subject  to  prosecution  under  Section 
287  of  Title  18  U.S.C.  which  provides  as  a 
penalty  for  false,  fictitious,  ca  fraudulent 
claims,  a  fine  of  not  more  than  $10,000  or 
Imprisonment  for  not  more  than  10  years,  or 
both. 

(b)  In  no  event  will  deliveries  be  ac¬ 
cepted  until  the  procur^nent  activity  is 
in  possession  of  a  signed  statement. 

Subpart  PP — Clauses  for  Contracts 

Issued  by  Foreign  Procurement 

Activities 

1.  Revise  §  1007.4205-9  as  follows: 

§  1007.4205—9  Patent  and  data  clauses. 

(a)  Reporting  of  royalties.  Accord¬ 
ing  to  the  instructions  set  fortti  in 
S  9.110(b)  of  this  title  insert  the  clause 
set  forth  therein. 

(b)  Notice  and  assistance  regarding 
patent  infringement.  The  clause  set 
forth  in  §  9.104  of  this  title  will  be  used 
only  when  the  contract  indicates  that 
the  supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories, 
its  possessicms,  or  Puerto  Rico. 

(c)  Patent  indemnification  of  Govern¬ 
ment  by  contractor.  The  clauses  of 
§  9.103  of  this  title  will  be  used  only 
under  the  (xmditions  of  paragraph  (b) 
of  this  section,  in  which  case  the  instruc- 
Uons  of  §§  9.103-2  or  9.103-3  of  this  title 
are  aiH>licable. 

(d)  Classified  contracts.  According 
to  the  instructions  set  forth  in  §  9.106-1 
of  this  title  insert  the  clause  set  forth 
therein. 

(e)  Authorization  and  consent.  See 
§  9.102  of  this  title. 

(f)  Patent  rights.  According  to  the 
instructions  set  forth  in  §  9.107-3  of  this 
title  insert  the  clause  set  forth  therein. 

(g)  Data  and  copyrights.  According 
to  instructions  set  forth  in  §  9.206  of 
this  title  insert  the  clause  set  forth 
therein. 

2.  Revise  §§  1007.4205-22  and  1007. 
4205-23  to  read  as  follows : 


enced  sections  of  chapter  1  of  this  title 
is  made  by  one  of  the  individuals  listed 
in  §  1007.4205-21. 

§  1007.4207-8  [Deletion] 

3.  Section  1007.4207-8  is  deleted. 

4.  Revise  §  1007.4207-9  as  follows: 

§  1007.4207—9  Termination  for  de¬ 
fault;  damages  for  delay;  time  ex¬ 
tensions. 

Insert  the  clause  set  forth  in  §  8.709 
of  this  title. 

§§  1007.4207-21  and  1007.4207-22 
[Deletion] 

5.  Sections  1007.4207-21  and  1007.- 
4207-22  are  deleted. 

6.  Revise  §§  1007.4208-2.  1007.4208-4 
and  1007.4208-5,  and  add  §  1007.4208-8 
as  follo^vs: 

§  1007.4208—2.  Gratuities. 

According  to  the  instructions  set  forth 
in  §  7.104-16  of  this  title,  insert  the 
clause  set  forth  therein. 

§  1007.4208—4  Examination  of  records. 
See  §  1007.4205-22. 

§  1007.4208—5'  Government  furnished 
property. 

According  to  the  requirements  of 
§  13.502  of  this  title,  insert  the  clause 
required  by  §  1007.3103-6. 

§  1007.4208—8  Safety  and  accident  pre¬ 
vention. 

According  to  the  instructions  in 
§  1007.4047,  insert  the  clause  set  forth 
therein. 

Subpart  SS — Clauses  for  Fixed-Price 
Type  Maintenance,  Overhaul  and 
Modification  Contracts 

1.  Revise  §§  1007.4503-6,  1007.4503-21, 
and  1007.4504-9  as  follows: 

§  1007.4503—6  Federal,  State  and  local 
taxes. 

According  to '  instructions  in  §11.401 
of  this  title  and  §  1011.401  of  this  chap¬ 
ter,  insert  the  appropriate  clause. 

§  1007.4503—21  Subcontracts. 

See  §  1007.4030  of  this  part. 

§  1007.4504—9  Ground  and  flight  risk. 

According  to  the  requirements  of 
§  10.404  of  this  title,  insert  the  clause  set 
forth  therein. 


for  authorized  messes,  and  contracts  for 
food  service  attendants. 

§  1007.5002  Definitions. 

2.  Add  §§  1007.5002-1  and  1007.5002-2 
SIS  follows: 

§  1007.5002—1  Contract  for  food  serv¬ 
ices. 

As  used  throughout  this  subpart  the 
term  “contract  for  food  services”  means 
any  contract  for  procuring  services  for 
processing,  preparing,  and  serving  food 
for  an  authorized  mess. 

§  1007.5002—2  Contracts  for  food  serv¬ 
ice  attendants. 

As  used  throughout  this  subpart  the 
term  “contracts  for  food  service  attend¬ 
ants”  means  any  contract  for  procuring 
services  for  preliminary  preparation  and 
serving  of  food  and  maintaining,  sanita¬ 
tion  of  food  service  facilities. 

‘  3.  Revise  §  1007.5003  as  follows: 

§  1007.5003  Required  clauses. 

4.  In  §  1007.5003-1,  a  paragraph  (a) 
is  added  preceding  the  clause  and  a  para¬ 
graph  (b)  is  added  following  the  clause, 
as  follows: 

§  1007.5003—1  Scope  of  work. 

(a)  Insert  the  following  clause  in  con¬ 
tracts  for  food  services. 

*  V  •  •  • 

(b)  Insert  the  following  clause  in  con¬ 
tracts  for  food  service  attendants. 

Scope  of  Work 

The  contractor  shall  provide  complete 
kitchen  police  service  for  the  dining  halls 
listed  in  the  Schedule,  in  accordance  with 
the  specifications,  terms  and  conditions  of 
this  contract. 

5.  In  §  1007.5003-7.  a  Note  is  added 
following  paragraph  (a)  of  the  clause  as 
follows: 

§  1007.5003—7  Record  and  charge  for 
meals  served. 

*  •  •  *  • 

Note:  The  word  “items”  in  subparagraph 
(a)  will  be  replaced  by  “attendance”  in  con¬ 
tracts  for  food  service  attendants. 

6.  In  §  1007.5003-31,  a  Note  is  added 
following  paragraph  (f)  as  follows: 

§  1007.5003—31  Use,  conservation  and 
responsibility  for  Government  prop¬ 
erty. 

•  •  •  .  •  • 


§  1007.4205—22  Examination  of  rec¬ 
ords. 

(See  §  7.104-15  of  this  title.) 

(a)  Contracts  with  foreign  govern¬ 
ments.  See  §  6.701-2  of  this  title. 

(b)  Contracts  with  other  foreign  con¬ 
tractors.  The  clause  may  be  omitted 
when  a  determination  as  required  by 
§  6.701-3  of  this  title  is  made  by  one  of 
the  individuals  listed  in-  §  1007.4205-21. 

§  1007.4205-23  Records. 

See  §  7.203-7  of  this  title. 

(a)  Contracts  with  foreign  govern¬ 
ments.  See  §  6.701-2  of  this  title. 

(b)  Contracts  with  other  foreign  con¬ 
tractors.  The  clause  may  be  modified  as 
provided  in  §  6.701-3  of  this  title,  when 
a  determination  as  required  in  refer¬ 


Subpart  TT — Clauses  for  Cost-Reim¬ 
bursement  Type  Maintenance, 
Overhaul  and  Modification  Con¬ 
tracts 

§  1007.4605—2  [Amendment] 

In  §  1007.4605-2,  the  reference  “§  1007.- 
4505-3”  is  changed  to  “§  1007.4505-4.” 

Subpart  XX — Clauses  for  Food 
Service  Contracts 

1.  Revise  §§  1007.5000  and  1007.5002  to 
read  as  follows: 

§  1007.50()0  Scope  of  subpart.  ' 

This  subpart  sets  forth  clauses  for 
procuring  services  by  contract  for 
processing,  preparing,  and  serving  food 


(f)  •  •  • 

Note:  Subparagraph  (f)  is  not  to  be  In¬ 
cluded  in  contracts  for  food  service 
attendants. 

7.  In  §  i007.5006: 

a.  A  paragraph  (a)  is  added  as  fol¬ 
lows,  and  the  present  material  is  desig¬ 
nated  paragraph  (b) . 

(a)  Specifications  for  food  service  at¬ 
tendants  contracts. 

Note:  The  specifications  for  Pood  Service 
Attendant  Contracts  may  be  obtained  from 
AMC  (MCSPS). 

b.  In  new  paragraph  (b),  paragraph 

(e)  (4)  of  the  specifications,  is  revised; 
the  first  two  sentences  of  paragriq* 

(f) (4)  are  revised;  in  paragraph  (h), 
subparagraph  (6)  is  revised  and  sub- 
paragraph  8  is  deleted;  and  subpara- 


V 


Wednesday,  October  5,  1960 

graphs  (9)  and  (10)  are  redesignated  (8) 
and  (9),  as  follows: 

§  1007.5006  Specifications. 

•  •  >  «  «  • 

(c)  •  *  • 

(4)  Records  and  accounts  tor  the  pastry 
kitchen.  Inflight  liinch  facility,  meat  plant 
and 'field  ration  dining  halls  will  be  main¬ 
tained  by  the  Contractor  In  accordance  with 
APRS  146-6.  146-14,  146-15  and  146-16  and 
AFM  146-2.  Pastry  storage  and  Issue  will 
be  In  accordance  with  Sections  III  and  IV. 
T.O.  41-B1-1-121. 

•  *  •  •  •  * 

(f)  •  •  • 

(4)  Using  Oovernment-furnlshed  packing 
materials,  the  Contractor  will  prepare  and 
pack  flight  meals  as  described  In  APR  146-16 
and  AFM  146-2.  The  menu  guide  for  flight 
meals  in  AFM  146-2  will  be  followed. 

•  •  .  «  •  0 
(h)  The  forms  and  directives,  . 

*  •  *  •  • 

Fobm  No.  and  Title 
(6)  AF  Form  129,  Tally  In/Out. 

(Sec.  8012,  70A  Stat.  488;  10  UJ3.C.  8012. 
Interpret  or  apply  secs.  2301-2314,  70A  Stat. 
127-133;  10  U.S.C.  2301-2314) 

R.  J.  PUGM, 

Colonel,  VSAF,  Deputy  Director 
lor  Administrative  Services. 

(P.R.  Doc.  60-9124;  Filed,  Oct.  4,  1960; 
8:45  a.m.] 


Title  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 

Service  (Standards,  Inspections,  and 

Marketing  Practices),  Department 

of  Agriculture 

SUBCHAPTER  A — COMMODITY  STANDARDS  AND 
STANDARD  CONTAINER  REGULATIONS 

PART  29— TOBACCO  INSPECTION 
Subpart  C — Standards 

A  notice  of  proposed  rule  making  to 
modify  the  Official  Standard  Grades  for 
Pire-cured  Tobacco,  U.S.  Types  22  and 
23,  was  published  on  pages  8259-8265  of 
the  Federal  Register  of  August  30.  1960. 
Interested  persons  were  given  15  days 
following  publication  of  the  notice  in 
the  Federal  Register  in  which  to  submit 
written  data,  views  or  arguments  with 
respect  to  the  proposed  modification. 

After  consideration  of  data,  views  and 
arguments  presented,  the  modified 
standards,  as  so  published,  are  hereby 
adopted  without  change  and  are  set 
forth  below. 

Done  at  Washington,  D.C.,  this  30th 
day  of  September  1960,  to  become  effec¬ 
tive  30  days  after  the  date  of  publication 
hereof  in  the  Federal  Register. 

Roy  W.  Lennartson, 
Deputy  Administrator, 
Agricultural  Marketing  Service. 

1.  Under  Subpart  C  delete  “Official 
Standard  Grades  for  Pire-cured  Tobacco 
(U.S.  Types  21,  22.  23.  and  24)”  and 
§§  29.201-29.282  inclusive  and  substitute 
therefor  immediately  after  §  29.2432  the 
following: 


FEDERAL  REGISTER 

OfTXCIAL  Standaso  Oraoss  wom  Fus-Cvbb) 
Tobacco  (UJS.  Ttpbb  22  and  23) 

DETINTnONB 

Sec. 

29^3501  Definitions. 

29.2502  Air-dried. 

29.2503  Body. 

29.2504  Brown  colors. 

29.2505  Class. 

29.2506  Clean. 

29.2507  Color. 

29.2508  Color  intensity. 

29.2509  Color  symbols. 

29.2510  Combination  color  symbol. 

29.2511  Condition. 

29.2512  Crude. 

29.2513  Cured. 

29.2514  Damage. 

29.251*  Dirty. 

29.2516  Elasticity. 

29.2517  Elements  of  quality. 

29.2518  Fiber. 

29.2519  Finish. 

29.2520  Fire-cured. 

29.2521  Foreign  matter. 

29.2522  Form. 

'29.2523  Grade. 

29.2524  Grademark. 

29.2525  Green  (G). 

29.2526  Greenish. 

29.2527  Group. 

29.2528  Injury. 

29.2629  Leaf  scrap. 

29.2530  Leaf  structure. 

29.2531  Leaf  surface. 

29.2532  Length. 

29.2533  Lot. 

29.2534  Maturity. 

29.2535  Mixed  color  (M) . 

29.2536  Nested. 

29.2537  No  grade. 

29.2538  Offtype. 

29.2539  Order  (case). 

29.2540  Package. 

29.2541  Packing. 

29.2542  Quality. 

29.2543  Raw. 

29.2544  Resweated. 

29.2545  Rework. 

29.2546  Semicured. 

29.2547  Side. 

29.2548  Size. 

29.2549  Sound. 

29.2550  Special  factor. 

29.2551  Steam-dried. 

29.2552  Stem. 

29.2553  Stemmed. 

29.2554  Strength. 

29^2555  Strips. 

29.2556  Subgrade. 

29.2557  Sweated. 

29.2558  Sweating. 

29.2559  Tobacco. 

29.2560  Tobacco  products. 

29.2561  Type. 

29.2562  Type  22. 

29.2563  Type  23. 

29.2564  Undried. 

29ii565  Uniformity. 

29.2566  Unsound  (U). 

29.2567  Unstemmed. 

29.2568  Variegated. 

29J2569  Wet  (W) . 

29.2570  Width. 

ELEMENTS  OF  QUALITT 

29.2601  Elements  of  quality  and  degrees  of 
each  element. 

29.2606  U.S.  standard  tobacco  4-lnch  sizes. 

BXmES 

29.2616  Rules. 

29.2617'  Rulel. 

29.2618  Rule  2. 

29.2619  Rule  3. 

29.2620  Rule  4. 
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29i621  Rule  5. 

29.2622  Rule  6. 

29.2623  Rule  7. 

29.2624  Rule  8. 

29.2626  Rule  9. 

29.2626  Rule  10. 

29.2627  Rvde  11. 

29.2628  Rule  12. 

29.2629  Rule  13. 

29.2630  RiUe  14. 

29.2631  Rule  15. 

29.2632  Rule  16. 

29J2633  Rule  17. 

29.2634  Rule  18. 

29.2635  Rule  19. 

29.2636  Rule  20. 

29.2637  Rule  21. 

29.2638  Rule  22. 

29.2639  Rule  23. 

GRADES 

29.2661  Wrappers  (A Group). 

29.2662  Heavy  Leaf  (B  Group) . 

29.2663  Thin  Leaf  (C  Group) . 

20.2664  Lugs  (X  Group) . 

29.2665  Nondescript  (N  Group). 

29.2666  Scrap  (S  Group) . 

SUMMARY  or  STANDARD  GRADES 

29.2686  Summary  of  standard  grades. 

KEY  TO  STANDARD  GRADEMARKS 

29.2696  Key  to  standard  grademarks. 

Axtthority:  §$29.2501  to  29.2696  issued 
under  sec.  14,  49  Stat.  734;  7  UJ3.C.  511m. 

•  DEFINITIONS 

§  29.2501  Definitions. 

As  used  in  these  standards,  the  words 
and  phrases  hereinafter  defined  shall 
have  the  indicated  meanings  so  assigned. 

§  29.2502  Air-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage 
under  natural  atmospheric  conditions. 

§  29.2503  Body. 

The  thickness  and  density  of  a  leaf  or 
the  weight  per  unit  of  surface.  (See 
Elements  of  Quality.) 

§  29.2504  Bro%m  colors. 

A  group  of  colors  ranging  from  a  red¬ 
dish  brown  to  yellowish  brown.  These 
colors  vary  from  low  to  medium  satura¬ 
tion  and  from  very  low  to  medium  bril¬ 
liance.  As  used  in  these  standards,  the 
range  is  expressed  as  light  brown  (L). 
medium  brown  (F) ,  and  dark  brown  (D) . 

§  29.2505  Qass. 

A  major  division  of  tobacco  based  on 
method  of  cure  or  principal  usage. 

§  29.2506  Clean. 

Tobacco  is  described  as  clean  when  it 
contains  only  a  normal  amount  of  sand 
or  soil  particles.  Leaves  grown  on  the 
lower  portion  of  the  stalk  normally  con¬ 
tain  more  dirt  or  sand  than  those  from 
higher  stock  positions.  (See  rule  4.) 

§29.2507  Color.  - 

The  third  factor  of  a  grade  based  on 
the  relative  hues,  saturation  or  chroma, 
and  color  values  common  to  the  type. 

§  29.2508  Color  intensity. 

The  varying  degree  of  saturation  or 
chroma.  Color  intensity  as  applied  to 
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tobacco  describes  the  strength  or  weak¬ 
ness  of  a  specific  color  or  hue.  It  is  ap¬ 
plicable  to  all  colors  except  greenish  and 
green.  (See  Elements  of  Quality.) 

§  29.2509  Color  ST'mbols. 

As  applied  to  Types  22  and  23,  Pire- 
ciu'ed  tobacco,  single  color  symbols  are 
L — light  brown,  F— medium  brown,  D — 
dark  brown,  M — mixed,  and  G — green. 

§  29.2510  Combination  color  symboL 

In  Tsrpes  22  and  23,  the  combination 
color  symbol  VF  designates  greenish, 
medium-brown  tobacco.  (See  rule  18.) 

§29.2511  Condition. 

The  state  of  tobacco  which  results 
from  the  method  of  preparation  or  from 
the  degree  of  fermentation.  Words  used 
to  describe  the  condition  of  tobacco  are : 
Undried,  air-dried,  steam-dried,  sweat¬ 
ing,  sweated,  and  aged. 

§  29.2512  Crude. 

A  subdegree  of  maturity.  Crude 
leaves  are  usually  hard  and  slick  as  a 
result  of  extreme  immaturity.  A  similar 
condition  may  result  from  firekill,  sun¬ 
burn,  or  sunscald.  Any  leaf  which  is 
crude  to  the  extent  of  20  percent  or  more 
of  its  leaf  surface  may  be  described  as 
crude.  (See  rule  20.)  , 

§  29.2513  Cured. 

Tobacco  dried  of  its  sap  by  either  nat¬ 
ural  or  artificial  processes. 


from  the  standpoint  of  size  and  color. 
In  some  types  fiber  size  and  fiber  color 
are  treated  as  elements  of  quality.  In 
Fire-cured  they  are  not  of  great  impor¬ 
tance,  except  where  a  fine  distinction 
must  be  made  between  several  lots  of 
high  quality  or  between  sides  of  the 
same  lot. 

§  29.2519  Finish. 

The  reflectance  factor  in  color  per¬ 
ception.  Finish  indicates  the  sheen  or 
shine  of  the  surface  of  a  tobacco  leaf. 
Descriptive  terms  range  from  dull  to 
bright.  (See  Elements  of  Quality.) 

§  29.2520  Fire-curcd. 

Tobacco  cured  under  artificial  atmos¬ 
pheric  conditions  by  the  use  of  open 
fires  from  which  the  smoke  and  fumes 
of  burning  wood  are  partly  absorbed  by 
the  tobacco. 

§29.2521  Foreign  matter. 

Any  extraneous  substance  or  material 
such  as  stalks,  suckers,  straw,  strings, 
and  rubber  bands.  Abnormal  amounts 
of  dirt  or  sand  also  are  included.  (See 
rtiles  23.)  ' 

§  29.2522  Form. 

The  stage  of  preparation  of  tobacco 
such  as  imstemmed  or  stemmed. 

§  29.2523  Grade. 

A  subdivision  of  a  type  according  to 
group,  quality,  and  color. 


which  attack  tobacco  in  its  cured  state. 
(See  definition  of  Damage,  §  29.2514.) 
Injury  to  tobacco  may  be  caused  by  field 
diseases,  insects,  or  weather  conditions; 
insecticides,  fimgicides,  or  cell  growth 
inhibitors;  nutritional  deficiencies  or  ex¬ 
cesses;  or  improper  fertilizing,  harvest¬ 
ing,  curing,  or  handling.  Injured  tobacco 
includes  dead,  burned,  hail-cut,  tom, 
broken,  frostbitten,  sunburned,  sun- 
scalded,  scorched,  fire-killed,  bulk-burnt, 
steam-burnt,  barn-burnt,  house-burnt, 
bleached,  bruised,  discolored,  or  de¬ 
formed  leaves;  or  tobacco  affected  by 
wildfire,  rust,  frogeye,  mosaic,  root  rot, 
wilt,  black  shank,  or  other  diseases.  (See 
rule  15.) 

§  29.2529  Leaf  scrap. 

A  byproduct  of  unstemmed  tobacco. 
Leaf  scrap  results  from  handling  un¬ 
stemmed  tobacco  and  consists  of  loose 
and  tangled  whole  or  broken  leaves. 

§  29.2530  Leaf  structure. 

The  cell  development  of  a  leaf  as  indi¬ 
cated  by  its  porosity.  The  degrees  range 
from  close  (slick  and  tight)  to  open 
.  (porous) .  (See  Elements  of  Quality.) 

§  29.2531  Leaf  surface. 

The  roughness  or  smoothness  of  the 
web  or  lamina  of  a  tobacco  leaf.  Leaf 
surface  is  affected  to  some  extent  by  the 
size  and  shrinkage  of  the  veins  or  fibers. 
(See  Elements  of  Quality.) 

§  29.2532  Length. 

The  linear  measurement  of  cured  to¬ 
bacco  leaves  from  the  butt  of  the  midrib 
to  the  extreme  tip.  (See  U.S.  Standard 
Tobacco  Sizes.) 

§  29.2533  Lot. 

A  pile,  basket,  bulk,  or  more  than  one 
bale,  case,  hogshead,  tierce,  package,  or 
other  definite  package  unit. 

§  29.2534  Maturity. 

The  degree  of  ripeness.  Tobacco  is 
mature  when  it  reaches  its  prime  state 
of  development.  The  extremes  are  ex¬ 
pressed  as  immature  and  mellow.  (See 
Elements  of  Quality.) 

§  29.2535  Mixed  color  (M). 

Distinctly  different  colors  of  the  type 
mingled  together.  (See  rule  17.) 

§  29.2536  Nc.«tcd. 

Any  tobacco  which  has  been  loaded, 
packed,  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes: 
(a)  Ally  lot  of  tobacco  which  contains 
foreign  matter  or  damaged,  injured,  tan¬ 
gled,  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot 
is  packed  or  arranged;  (b)  any  lot  of 
tied  tobacco  which  contains  foreign  mat¬ 
ter  in  the  inner  portions  of  the  hands  or 
which  contains  foreign  matter  in  the 
heads  under  the  tie  leaves;  (c)  any  lot 
of  tied  tobacco  in  which  the  leaves  on 
the  outside  of  the  hands  are  placed  or 
arranged  to  conceal  inferior  quality 
leaves  on  the  inside  of  the  hands  or 


§  29.2514  Damage. 

The  effect  of  mold,  must,  rot,  black 
rot,  or  other  fungus  or  bacterial  (liseases 
which  attack  tobacco  in  its  cured  state. 
Toba(xx>  having  the  odor  of  mold,  must, 
or  rot  is  considered  damaged.  (See  rule 
21.) 

§  29.2515  Dirty. 

The  state  of  tobacco  containing  an  ab¬ 
normal  amount  of  dirt  or  sand,  or  to- 
ba<xx>  to  which  additional  quantities  of 
dirt  or  sand  have  been  added.  (See  rule 
23.) 

§29.2516  Elasticity. 

The  flexible,  springy  nature  of  the  to¬ 
bacco  leaf  to  recover  approximately  its 
original  size  and  shape  after  it  has  been 
stretched.  (See  Elements  of  Quality.) 

§29.2517  Elements  of  quality. 

Elements  of  quality  and  the  degrees 
used  in  the  specifications  of  the  official 
standard  grades  of  Fire-cured,  Types  22 
and  23,  are  shown  in  §  29.2601.  Words 
have  been  selected  to  describe  the  de¬ 
grees  of  each  element.  Some  of  the 
words  are  almost  synonsmious  in  their 
meaning;  yet,  they  are  sufficiently  dif¬ 
ferent  to  represent  steps  within  the  range 
of  the  elements  of  quality  to  which  they 
are  applied. 

§  29.2518  Fiber. 

The  term  applied  to  the  veins  in  a 
tobacco  leaf,  liie  large  central  vein  is 
called  the  midrib  or  stem.  The  smaller 
lateral  and  cross  veins  are  considered 


.  §  29.2524  Crademark. 

A  grademark  normally  consists  of 
three  symbols  which  indicate  group, 
quality,  and  color.  A  letter  is  used  to 
indicate  group,  a  number  to  indicate 
quality,  and  a  letter  or  letters  to  indi¬ 
cate  color.  For  example.  B3D  means 
Heavy  Leaf,  third  quality,  and  dark 
brown  color. 

§  29.2525  Green  (G). 

A  color  term  applied  to  immature  or 
crude  tobacco.  Any  leaf  which  has  a 
green  color  affecting  20  percent  or  more 
of  its  leaf  surface  may  be  described  as 
green.  (See  rule  19.) 

§  29.2526  Greenish. 

A  color  term  applied  to  greenish- 
tinged  tobacco.  Any  leaf  which  has  a 
greenish  tinge  or  a  pale  green  color  af¬ 
fecting  20  percent  or  more  of  its  leaf 
surface  may  be  described  as  greenish. 
(See  rule  18.) 

§  29.2527  Group. 

A  division  of  a  type  covering  closely 
related  grades  based  on  certain  charac¬ 
teristics  which  are  related  to  stalk  posi¬ 
tion,  body,  or  the  general  quality  of  the 
tobacco.  Groups  in  Fire-cured,  Types 
22  and  23,  are:  Wrappers  (A),  Heavy 
Leaf  (B) ,  Thin  Leaf  (C) .  Lugs  (X) .  Non¬ 
descript  (N),  and  Scrap  (S). 

§  29.2528  Injury. 

Hurt  or  impairment  from  any^cause 
except  the  fungus  or  bacterial  diseases 
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irtiich  contains  wet  tobacco  or  tobacco  of 
lower  quality  in  the  heads  under  the  tie 
leaves;  and  (d)  any  lot  of  tobacco  which 
consists  of  distinctly  different  grades, 
qualities,  or  conditions  and  which  is 
stacked  or  arranged  in  layers  with  the 
'same  kinds  together  so  that  the  tobacco 
In  the  lower  layer  or  layers  is  distinctly 
inferior  in  grade,  quality,  or  condition 
from  the  tobacco  in  the  top  or  upper 
layers.  (See  rule  23.) 

§  29.2537  No  grade. 

A  designation  applied  to  a  lot  of  to¬ 
bacco  classified  as  nested,  offt5T)e,  re¬ 
work,  or  semicured,  tobacco  that  is  dam¬ 
aged  20  percent  or  more,  abnormally 
dirty,  extremely  wet  or  watered,  con¬ 
tains  foreign  matter,  or  has  an  odor  for¬ 
eign  to  the  type.  (See  rule  23.) 

§  29.2538  Off  type. 

Tobacco  of  distinctly  different  char¬ 
acteristics  which  cannot  be  classified  as 
Pire-cuied,  Types  22  and  23.  (See  rule 
23.) 

§29.2539  Order  (case). 

The  state  of  tobacco  with  respect  to 
its  moisture  content. 

§  29.2540  Package. 

A  hogshead,  tierce,  case,  bale,  or  other 
securely  enclosed  parcel  or  bundle. 

§  29.2541  Packing. 

A  lot  of  tobacco  consisting  of  a  number 
of  packages  submitted  as  one  definite 
unit  for  sampling  or  inspecting.  It  is 
represented  to  contain  the  same  kind  of 
tobacco  and  has  a  common  identification 
number  or  mark  on  each  package. 

§  29.2542  Quality. 

A  division  of  a  group  or  the  second 
factor  of  a  grade  based  on  the  relative 
degree  of  one  or  more  elements  of  qual¬ 
ity  in  tobacco. 

§  29.2543  Raw. 

Freshly  harvested  tobacco  or  tobacco 
as  it  appears  between  the  time  of  har¬ 
vesting  and  the  beginning  of  the  cmlng 
process. 

§  29.2544  Resweated. 

The  condition  of  tobacco  which  has 
passed  through  a  second  fermentation 
under  abnormally  high  temperatures  or 
refermented  with  a  relatively  high  per¬ 
centage  of  moisture.  Resweated  in¬ 
cludes  tobacco  which  has  been  dipped 
(jr  reconditioned  after  its  first  fermenta¬ 
tion  and  put  through  a  forced  or  arti¬ 
ficial  sweat. 

§29.2515  Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre¬ 
pare  it  properly  for  market  in  the  man¬ 
ner  which  is  customary  in  the  type  area, 
including:  (a)  Tobacco  which  is  so  mixed 
that  it  cannot  be  classified  properly  in 
any  grade  of  the  type,  because  the  lot 
contains  a  substantial  quantity  of  two  or 
more  distinctly  different  grades  which 
should  be  separated  by  sorting;  (b)  to¬ 
bacco  which  contains  an  abnormally 
large  quantity  of  foreign  matter  or  an 
unusual  number  of  muddy  or  extremely 
dirty  leaves  which  should  be  removed; 


and  (c)  tobacco  not  tied  in  hands,  not 
packed  straight,  not  properly  tied,  or 
otherwise  not  properly  prepared  for  mar¬ 
ket.  (See  rule  23.) 

§  29.2546  Scsnicured. 

Tobacco  in  the  process  of  being  cured 
or  which  is  partially  but  not  thoroughly 
cured.  Semicured  includes  tobacco 
which  contains  fat  stems,  wet  butts, 
swelled  stems,  frozen  tobacco,  and  to¬ 
bacco  having  frozen  stems  or  stems  that 
have  not  been  thoroughly  dried  in  the 
curing  process.  (See  rule  23.) 

§  29.2547  Side. 

A  certain  phase  of  quality,  color,  or 
length  as  contrasted  with  some  other 
phase  of  quality,  color,  or  length;  or  any 
peculiar  characteristic  of  tobacco. 

§  29.2548  Sire. 

The  length  of  tobacco  leaves.  (See 
U.S.  Standard  Tobacco  Sizes.) 

§  29.2549  Sound. 

Free  of  damage. 

§  29.2550  Special  factor. 

A  symbol  or  term  authorized  to  be 
used  with  specified  grades.  Tobacco 
to  which  a  special  factor  is  applied  may 
meet  the  general  specifications  but  has  a 
peculiar  side  or  characteristic  which 
tends  to  modify  the  grade.  (See  rule  10.) 

§  29.2551  Steam-dried. 

The  condition  of  unfermented  tobacco 
as  customarily  prepared  for  storage  by 
means  of  a  redndng  machine  or  other 
steam-conditioning  equipment. 

§  29.2552  Stem. 

The  midrib  or  large  central  vein  of  a 
tobacco  leaf. 

§  29.2553  Stemmed. 

A  form  of  tobacco,  including  strips  and 
strip  scrap,  from  which  the  stems  or  mid¬ 
ribs  have  been  removed. 

§  29.2554  Strength. 

The  stress  a  tobacco  leaf  can  bear 
without  tearing.  (See  Elements  of 
Quality.) 

§  29.2555  Strips. 

The  sides  of  a  tobacco  leaf  from  which 
the  stem  has  been  removed  or  a  lot  of 
tobacco  composed  of  strips. 

§  29.2556  Subgrade. 

Any  grade  modified  by  a  special  factor 
ssmibol. 

§  29.2557  Sweated. 

The  condition  of  tobacco  which  has 
passed  through  one  or  more  fermenta¬ 
tions  natural  to  tobacco  packed  with  a 
normal  percentage  of  moisture.  This 
condition  is  sometimes  described  as  aged. 

§  29.2558  Sweating. 

The  condition  of  tobacco  in  the  process 
of  fermentation. 

§  29.2559  Tobacco. 

Tobacco  as  it  appears  between  the  time 
it  is  cured  and  stripped  from  the  stalk, 
or  primed  and  cui^  and  the  time  it 
enters  into  the  different  manufacturing 
processes.  The  acts  of  stenuning,  sweat- 


ing,  and  conditioning  are  not  regarded 
as  manufacturing  processes.  Tobacco,  as 
used  in  these  standards,  does  not  include 
manufactured  or  semimanufactured 
products,  stems,  cuttings,  clippings,  trim¬ 
mings,  siftings,  or  dust. 

§  29.2560  Tobacco  products. 

Manufactured  tobacco,  including  ciga¬ 
rettes,  cigars,  smoking  tobacco,  chewing 
tobacco,  and  snuff,  which  is  subject  to 
Internal  Revenue  tax. 

§  29.2561  Type. 

A  division  of  a  class  of  tobacco  having 
certain  common  characteristics  and 
closely  related  grades.  Tobacco  which 
has  the  same  characteristics  and  cor¬ 
responding  qualities,  colors,  and  lengths 
is  classified  as  one  type,  regardless  of 
any  factors  of  historical  or  geographical 
nature  which  cannot  be  determined  by 
an  examination  of  the  tobacco. 

§  29.2562  Type  22. 

That  tsrpe  of  fire-cured  tobacco,  known 
as  Eastern  District  Pire-cured,  produced 
principally  in  a  section  east  of  the  Ten¬ 
nessee  River  in  southern  Kentucky  and 
northern  Tennessee. 

§  29.2563  Type  23. 

That  type  of  fire-cured  tobacco,  known 
as  Western  District  Pire-cured  or  Dark- 
fired,  produced  principally  in  a  section 
west  of  the  Tennessee  River  in  Kentucky 
and  extending  into  Tennessee. 

§29.2564  Undried. 

The  condition  of  unfermented  tobacco 
which  has  not  been  air-dried  or  steam- 
dried. 

§  29.2565  Uniformity. 

An  element  of  quality  which  describes 
the  consistency  of  a  lot  of  tobacco  as  it 
is  prepared  for  market.  Uniformity  is 
expressed  in  grade  specifications  as  a 
percentage.  The  percentage  is  appli¬ 
cable  to  group,  quality,  and  color.  (See 
rule  14.) 

§  29.2566  Unsound  (U)^ 

Damaged  under  20  percent.  (See  rule 

21.) 

§  29.2567  Unstemmed. 

A  form  of  tobacco,  including  whole  leaf 
and  leaf  scrap,  from  which  the  stems  or 
midribs  have  not  been  removed. 

§  29.2568  Variegated. 

Any  leaf  of  which  20  percent  or  more 
of  its  leaf  surface  is  off  brown,  grayish, 
mottled,  or  bleached  and  does  not  blend 
with  the  normal  colors  of  the  tsrpe  or 
group.  (See  rules  16  and  17.) 

§  29.2569  Wet  (W). 

Any  sound  tobacco  containing  exces¬ 
sive  moisture  to  the  extent  that  it  is  in 
unsafe  or  doubtful-keeping  order.  Wet 
applies  to  any  tobacco  which  is  not  dam¬ 
aged  but  which  is  lik^y  to  damage  if 
treated  in  the  customary  manner.  (See 
rule  22.)  CPor  extremely  wet  or  watered 
tobacco,  see  rule  23.) 

§  29.2570  Width. 

The  relative  breadth  of  a  tobacco  leaf 
expressed  in  relation  to  its  length.  (See 
Elements  of  Quality.) 
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KLEMKNTS  OF  QUALITY 

§  29.2601  Elements  of  qualitj  and  de* 
grees  of  each  element. 

These  standardized  words  or  terms  are 
used  to  describe  tobacco  quality  and  to 
assist  in  interpreting  grade  specifica¬ 
tions.  Tobacco  attributes  or  character¬ 
istics  which  constitute  quahty  are  desig- 


SIZES 


§  29.2606  U.S.  standard  tobacco  4*inch 
siaes.* 


Inches 

U.S.  size 

Approx¬ 

imate 

centimeters 

22 _ 

80 

»  _ 

47 

70 

94 _  _ 

46 

60 

2n 

46 

'  50 

IS _  _ 

44 

40 

12  _  - _ _ 

43 

30 

ft  -  _ 

42 

20 

4  ..  _ 

41 

10 

0  .  _  _ 

40 

0 

RULES 


§  29.2616  Rules. 

The  application  of  these  oflScial  stand¬ 
ard  grades' shall  be  in  accordance  with 
the  following  rules: 

§  29.2617  Rule  1. 

Each  grade  shall  be  treated  as  a  sub¬ 
division  of  a  particular  type.  When  the 
grade  is  stated  in  an  inspection  certifi¬ 
cate,  the  type  also  shall  be  stated. 

§  29.2618  Rule  2. 

The  determination  of  a  grade  shall  be 
based  upon  a  thorough  examination  of  a 
lot  of  tobacco  or  of  an  official  sample  of 
the  lot. 

§  29.2619  Rule  3. 

In  drawing  an  official  sample  from  a 
hogshead  or  other  package  of  tobacco, 
three  or  more  breaks  shall  be  made  at 
such  points  and  in  such  manner  as  the 
inspector  or  sampler  may  find  necessary 
to  determine  the  kinds  of  tobacco  and 
the  percentage  of  each  kind  contained  in 
the  lot.  One  break  shall  be  made  not 
more  than  six  inches  from  the  top  of  the 
package  and  one  not  more  than  six 
inches  from  the  bottom.  All  breaks  shall 


important  to  use  1-  or  2-inch  sizes.  Seventy- 
five  percent  of  the  leaves  in  a  lot  or  packsige 
of  any  4-lnch  size  must  fall  within  the  range 
for  that  size.  For  example:  If  a  lot  or 
package  of  tobacco  is  represented  to  be  of 
UA.  size  44,  then  75  percent  of  the  leaves 
of  such  lot  or  package  must  be  between  16 
and  20  inches  {or  40  and  50  centimeters) 
in  length. 


nated  as  elements  of  quality.  The  range 
within  each  element  is  expressed  by  the 
use  of  words  or  terms  designated  as  de¬ 
grees.  These  several  degrees  are  ar¬ 
ranged  to  show  their  relative  value,  but 
the  actual  value  of  each  degree  varies 
with  tsrpe,  group,  and  grade.  In  each 
case  the  first  and  last  degrees  represent 
the  full  range  for  the  element. 


be  made  so  that  the  tobacco  contained 
in  the  center  of  the  package  is  visible  to 
the  sampler.  Tobacco  shall  be  drawn 
from  at  least  three  breaks  from  which  a 
representative  sample  of  not  less  than  six 
hands  shall  be  selected.  The  sample 
shall  include  tobacco  of  each  different 
group,  quality,  color,  length,  and  kind 
found  in  the  lot  in  proportion  to  the 
quantities  of  each  contained  in  the  lot. 

§  29.2620  Rule  4. 

All  Standard  grades  must  be  clean. 

§  29.2621  Rule  5. 

The  grade  assigned  to  any  lot  of  to¬ 
bacco  shall  be  a  true  representation  of 
the  tobacco  at  the  time  of  inspection  and 
certification.  If,  at  any  time,  it  is  found 
that  a  lot  of  tobacco  does  not  comply 
with  the  specifications  of  the  grade  pre¬ 
viously  assigned  it  shall  not  thereafter 
be  represented  as  such  grade. 

§  29.2622  Rule  6. 

A  lot  of  tobacco  on  the  marginal  line 
between  two  colors  shall  be  placed  in 
the  color  with 'which  it  best  corresponds 
with  respect  to  body  or  other  associated 
elements  of  quality. 

§  29.2623  Rule  7. 

Any  lot  of  tobacco  which  meets  the 
specifications  of  two  grades  shall  be 
placed  in  the  higher  grade.  Any  lot  of 
tobacco  on  the  marginal  line  between 
two  grades  shall  be  placed  in  the  lower 
grade. 

§  29.2624  Rule  8. 

A  lot  of  tobacco  meets  the  specifica¬ 
tions  of  a  grade  when  it  is  not  lower  in 
any  degree  of  any  element  of  quality  than 
the  minimum  specifications  of  such 
grade. 

§  29.2625  Rule  9. 


§  29.2626  Rule  10. 

Any  special  factor  approved  by  the 
Director  of  the  Tobacco  Division,  Agri¬ 
cultural  Marketing  Service,  may  be  used 
after  a  grademark  to  show  a  peculiar 


side  or  characteristic  of  the  tobacco 
which  tends  to  modify  the  grade. 

§29.2627  .Rule  11. 

Interpretations,  the  use  of  specifica¬ 
tions,  and  the  meaning  of  terms 
be  in  accordance  with  determinations  or 
clarifications  made  by  the  Chief  of  the 
Standards  Branch  and  approved  by  the 
Director. 

§  29.2628  Rule  12. 

The  use  of  any  grade  may  be  restricted 
by  the  Director  during  any  marketing 
season,  when  it  is  found  that  the  grade 
is  not  needed  or  appears  in  insufficient 
volume  to  justify  its  use. 

§  29.2629  Rule  13. 

Length  shall  be  stated  in  connection 
with  each  grade  of  the  A,  B,  and  C 
groups  and  may  be  stated  in  connecticm 
with  the  grades  of  other  groups.  Fbr 
this  purpose,  the  regular  4-inch  series  of 
U.S.  standard  tobacco  sizes  shall  be  used. 

§  29.2630  Rule  14. 

Degrees  of  uniformity  shall  be  ex¬ 
pressed  in  terms  of  percentages.  The 
percentages  shall  govern  the  portion  of 
a  lot  which  must  meet  the  specifications 
of  the  grade.  The  minor  portion  must 
be  closely  related  but  may  be  of  a  differ¬ 
ent  group,  quality,  and  color  from  the 
major  portion.  These  percentages  shall 
not  affect  limitations  established  by  other 
rules. 

§  29.2631  Rule  15. 

The  application  of  injury  as  an  ele¬ 
ment  of  quality  shlall  be  expressed  in 
terms  of  a  percentage  of  tolerance.  The 
appraisal  of  injury  shall  be  based  upon 
the  percentage  of  affected  leaf  surface 
or  the  degree  of  injury.  In  appraising 
injury,  consideration  shall  be  given  to 
the  normal  characteristics  of  the  group 
as  related  to  injury. 

§  29.2632  Rule  16. 

Any  lot  of  tobacco  containing  over  30 
percent  of  variegated  leaves  shall  be 
described  as  “variegated”  and  designated 
by  the  color  symbol  “M.”  Variegated 
leaves  may  be  included  in  any  group  to 
the  following  extent:  In  the  third  qual¬ 
ity,  10  percent;  in  the  fourth  quality,  20 
percent;  and  in  the  fifth  quality,  30 
percent. 

§  29.2633  Rule  17. 

Any  lot  of  tobacco  of  the  B,  C,  or  X 
groups  which  contains  30  percent  or 
more  of  a  color  distinctly  different  from 
the  major  color  shall  be  classified  as 
“mixed”  and  designated  by  the  color 
symbol  “M.” 

§  29.2634  Rule  18. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  greenish  leaves  or  any 
lot  which  contains  20  percent  of  green¬ 
ish  and  green  leaves  combined  shall  be 
designated  by  the  combination  color 
symbol  “VP.” 

§  29.2635  Rule  19. 

Any  lot  of  tobacco  containing  20  per¬ 
cent  or  more  of  green  leaves  or  any  lot 
which  is  not  crude  but  contains  20  per¬ 
cent  or  more  of  green  and  crude  com- 


Elements 

Degrees 

Thin . 

Medium _ 

Heavy _ 

Mellow. 

tJnderrii>e _ 

Mature _ 

Ripe _ 

Close . 

Firm _ 

Oi>en _ 

Rough _ .... 

Crepv . . 

Smooth _ 

Incl^tic _ 

Semielaslic.... 
Normal _ 

Elastic . 

Weak _ _ _ 

Strong _ 

7  FinUh  _ 

Dull . 

Clear . . 

Bright _ 

8  Pojnr  Intcnsit.v.  . 

Pale . 

Moderate _ 

Deep . 

0  WMth 

Normal _ 

Sprwdv _ 

m _ 

(>) . 

(1) . 

(I) _ 

(») . 

(>) . 

<  Expressed  in  percentage. 


*  Regular  4-inch  sizes  are  used  to  state 
-leng^th  when  this  factor  is  not  sufficiently 


In  determining  the  grade  of  a  lot  of 
tobacco,  the  lot  as  a  whole  shall  be  con¬ 
sidered.  Minor  irregularities  which  do 
not  affect  over  one  percent  of  the  to¬ 
bacco  shall  be  overlooked. 
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bined  shall  be  designated  by  the  color 
symbol  “Q.” 

§  29.2636  Rule  20. 

Crude  leaves  shall  not  be  included  in 
any  grade  of  any  color  except  the  fourth, 
and  fifth  qualities  of  B,  C,  and  X  groups 
in  green  color.  Any  lot  containing  20 
percent  or  more  of  crude  leaves  shall  be 
designated  as  Nondescript. 

§  29.2637  Rule  21. 

Tobacco  damaged  under  20  percent  but 
which  otherwise  meets  the  specifications 
of  a  grade  shall  be  treated  as  a  subgrade 
by  placing  the  special  factor  “U”  after 
the  grademark.  Tobacco  damaged  20 
percent. or  more  shall  be  designated  as 
“No-G.” 

§  29.2638  Rule  22. 

Sound  tobacco,  that  is  wet  or  in  doubt¬ 
ful-keeping  order  but  which  otherwise 
meets  the  specifications  of  a  grade  shall 
be  treated  as  a  subgrade  by  placing  the 
special  factor  “W”  after  the  grademark. 
This  special  factor  does  not  apply  to 
tobacco  designated  as  “No-Q.” 

§  29.2639  Rule  23. 

Tobacco  shall  be  designated  as  No 
Grade,  using  the  grademark  “No-G,” 
when  it  is  dirty,  nested,  offtype,  semi- 
cured,  damaged  20  percent  or  more,  ex¬ 
tremely  wet  or  watered,  or  when  it  needs 
to  be  reworked,  contains  foreign  matter, 
or  has  an  odor  foreign  to  type. 

GRADES 

§  29.2661  Wrappers  (A  Croup). 

This  group  consists  of  leaves  from  the 
Heavy  and  Thin  Leaf  groups.  Cured 
leaves  of  this  group  are  elastic  and  show 
a  low  percentage  of  injury  affecting 
wrapper  yield. 

V.S. 

grades  Grade  Names  and  Specifications 
AlP  Choice  MeUlum-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
crepy  to  smooth,  elastic,  strong, 
bright  finish,  deep  color  intensity, 
spready,  90  percent  uniform,  and 
10  percent  of  leaves  not  lower  than 
B1  or  Cl. 

A2P  Fine  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
crepy  to  smooth,  elastic,  strong, 
bright  finish,  deep  color  Intensity, 
spready,  75  percent  uniform,  and 
25  percent  of  leaves  not  lower  than 
B2  or  C2. 

A3P  Good  Medium-brown  Wrappers 

Thin  to  medium  body,  ripe,  firm, 
crepy  to  smooth,  elastic,  strong, 
clear  finish,  moderate  color  inten¬ 
sity,  spready,  60  percent  uniform, 
and  40  percent  of  leaves  not  lower 
than  B3  or  C3. 

AID  Choice  Dark-brown  Wrappers 

Medium  to  heavy  body,  ripe, 
firm,  crepy  to  smooth,  elastic, 
strong,  bright  finish,  deep  color  in¬ 
tensity,  spready,  90  percent  uni¬ 
form,  and  10  percent  of  leaves  not 
lower  than  B1  or  Cl. 

A2D  Pine  Dark-brown  Wrappers 

Medium  to  heavy  body,  ripe, 
firm,  crepy  to  smooth,  elastic, 
strong,  bright  finish,  deep  color 
intensity,  spready,  75  percent  uni¬ 
form,  and  25  percent  of  leaves  not 
lower  than  B2  or  C2. 

A3D  Good  Dark -brown  Wrappers 

Medium  to  heavy  body,  ripe, 
firm,  crepy  to  smooth,  elastic. 


U.S. 

grades  Grade  Names  and  Specifications 

strong,  clear  finish,  moderate 
color  intensity,  spready,  60  per¬ 
cent  uniform,  and  40  percent  of 
leaves  not  lower  than  B3  or  C3. 

§  29.2662  Heavy  Leaf  (B  Group). 

This  group  consists  of  leaves  which 
are  medium  to  heavy  in  body. 

U.S. 

grades  Grade  Names  and  Specifications 

BIF  Choice  Mediiun-brown  Heavy  Leaf 

Medium,  body,  ripe,  firm, 
smooth,  elastic,  strong,  bright 
finish,  deep  color  intensity,  nor¬ 
mal  to  spready  width,  95  percent 
uniform,  and  5  percent  injury  tol¬ 
erance. 

B2P  Pine  Medium-brown  Heavy  Leaf 

Medlvun  body,  ripe,  firm,  crepy 
to  smooth,  elastic,  strong,  clear  to 
bright  finish,  deep  color  inten¬ 
sity,  normal  width,  90  percent 
uniform,  and  10  percent  Injiury 
tolerance. 

B3P  Good  Medium-brown  Heavy  Leaf 

•  Mediiun  body,  rli>e,  firm,  crepy, 

semielastic,  normal  strength,  clear 
finish,  moderate  color  Intensity, 
normal  width,  80  p>ercent  uni¬ 
form,  and  20  percent  injury  t<^- 
erance. 

B4F  Fair  Medium-brown  Heavy  Leaf 

Medium  body,  mature,  close, 
rough  to  crepy,  inelastic,  weak, 
dull  to  clear  finish,  pale  color  in¬ 
tensity,  narrow  to  normal  width, 
70  percent  xmiform,  and  30  per¬ 
cent  injury  tolerance. 

B5F  Low  Medium-brown  Heavy  Leaf 

Mediiun  body,  mature,  close, 
rough.  Inelastic,  weak,  dull  fin¬ 
ish,  pale  color  intensity,  narrow, 
60  percent  imiform,  and  40  per¬ 
cent  injury  tolerance. 

BID  Choice  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  smooth, 
elastic,  strong,  bright  finish,  deep 
color  Intensity,  normal  to  spready 
width,  95  percent  uniform,  and  5 
percent  injury  tolerance. 

B2D  Fine  Dark-brown  Heavy  Leaf 

Heavy,  ripe,  firm,  crepy  to 
smooth,  elastic,  strong,  clear  to 
bright  finish,  deep  colm:  Intensity, 
normal  width,  90  percent  uniform, 
and  10  percent  injury  tolerance. 

B3D  Good  Dark-lMX>wn  Heavy  Leaf 

Heavy,  ripe,  firm,  crepy,  semi¬ 
elastic,  normal  strength,  clear 
finish,  moderate  color  Intensity, 
normal  width,  80  percent  uni¬ 
form.  and  20  percent  injury  tol¬ 
erance. 

B4D  Pair  Dark -brown  Heavy  Leaf 

Heavy,  mature,  close,  rough  to 
crepy.  inelastic,  weak,  dull  to 
clear  finish,  pale  color  intensity, 
narrow  to  normal  width,  70  per¬ 
cent  uniform,  and  30  percent  In¬ 
jury  tolerance.  • 

BSD  Low  Dark-brown  Heavy  Leaf 

Heavy,  mature,  close,  rough,  in¬ 
elastic.  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

B3M  Good  Mixed  Color  Heavy  Leaf 

Medium  to  heavy  body,  ripe, 
firm,  crepy,  semielastic,  normal 
strength,  clear  finish,  moderate 
color  intensity,  normsd  widUi,  80 
percent  uniform,  and  20  percent 
injury  tolerance. 

B4M  Fair  Mixed  Color  Heavy  Leaf 

Medium  to  heavy  body,  mature, 
close,  rough  to  crepy.  Inelastic, 
weak,  dull  to  clear  finish,  pcde 
color  Intensity,  narrow  to  normal 


Grade  Names  and  Specifications 
width,  70  percent  uniform,  and  30 
percent  injury  tolerance. 

Low  lAlxed  Color  Heavy  Leaf 
Medium  to  heavy  body,  mature, 
close,  rough,  inelastic,  weak,  dull 
finish,  pale  color  Intensity,  nar¬ 
row,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

Good  Greenish  Medium-brown 
Heavy  Leaf 

Medium  body,  underripe,  firm, 
crepy,  semlelastlc,  normal 
strength,  clear  finish,  normal 
width,  80  percent  uniform,  and 
20  percent  injury  tolerance. 

Fair  Greenish  Medium-brown 
Heavy  Leaf 

Medium  body,  underripe,  close, 
rough  to  crepy,  inelastic,  weak, 
dull  to  cleau'  finish,  narrow  to 
normal  width,  70  percent  uni¬ 
form,  and  30  percent  Injury 
tolerance. 

Low  Greenish  Medium-brown 
Heavy  Leaf 

Medium  body,  underripe,  close, 
rough,  inelastic,  weak,  dull  finish, 
narrow.  60  percent  uniform,  and 
40  percent  injury  tolerance.  ^ 
Good  Green  Heavy  Leaf 

Heavy,  Immature,  firm,  crepy, 
semielastic,  normal  strength, 
clear  finish,  normal  width,  80  per¬ 
cent  uniform,  and  20  percent 
injury  tolerance. 

Pair  Green  Heavy  Leaf 

Heavy,  immature,  close,  rough 
to  crCpy,  inelastic,  weak,  dull  to 
clear  finish,  narrow  to  normal 
width,  70  i>ercdnt  uniform,  and  30 
percent  injiu^  tolerance. 

Low  Green  Heavy  Leaf 

Heavy,  immature,  close,  rough, 
inelastic,  weak,  dull  finish,  nar¬ 
row,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

§  29.2663  Thin  Leaf  (C  Group). 

This  group  consists  of  leaves  that  are 
thin  in  body. 

U.S. 

grades  Grade  Names  and  Specifications 

CIL  Choice  Light-brown  Thin  Leaf 

Thin,  rlp>e,  firm,  smooth,  semi- 
elastic,  nonpal*  strength,  bright 
finish,  deep  color  Intensity,  nor¬ 
mal  to  spready  width,  95  percent 
uniform,  and  5  percent  injury 
tolerance. 

C2L  Fine  Light-brown  Thin  Leaf 

Thin,  ripe, firm,  crepy  to  smooth, 
semielastic,  normal  strength, 
clear  to  bright  finish,  deep  color 
Intensity,  normal  width,  90  per¬ 
cent  uniform,  and  10  percent 
Injury  tolerance. 

C3L  Good  Light-brown  Thin  Leaf 

Thin,  ripe,  firm,  crepy.  Inelas¬ 
tic,  normal  strength,  clear  finish, 
moderate  color  Intensity,  normal 
width,  80  percent  uniform,  and  20 
percent  Injury  tolerance. 

C4L  Fair  Light-brown  Thin  Leaf 

Thin,  mature,  close,  rough  to 
crepy.  inelastic,  weak,  dull  to 
clear  finish,  pale  color  intensity, 
narrow  to  normal  width,  70  per¬ 
cent  uniform,  and  30  p>ercent  in¬ 
jury  tolerance. 

C5L  Low  Light-brown  Thin  Leaf 

Thin,  mature,  close,  rough,  in¬ 
elastic,  weak,  dull  finish,  pale 
color  Intensity,  narrow,  60  per¬ 
cent  uniform,  and  40  percent  In¬ 
jury  tolerance. 

GIF  Choice  Medium-brown  Thin  Leaf 

Thin.  ripe,  firm,  smooth,  semi- 
elastic,  normal  strength,  bright 
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V.S. 

grades  Orade  Names  and  Specifications 
finish,  deep  color  intensity,  nor¬ 
mal  to  spready  width.  95  percent 
uniform,  and  5  percent  injury 
tolerance. 

'C2F  Fine  Medium -brown  Thin  Leaf 

Thin,  ripe,  firm,  crepy  to  smooth, 
semielastic,  normal  strength,  clear 
to  bright  finish,  deep  color  in¬ 
tensity,  normal  width,  90  percent 
uniform,  and  10  percent  injiiry 
tolerance. 

C3F  Good  Medium-brown  Thin  Leaf 

Thin,  ripe,  firm,  crepy,  inelas- 
.  tic.  normal  strength,  clear  finish, 
moderate  color  Intensity,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4F  Fair  Medium-brown  Thin  Leaf 

Thin,  mative,  close,  ro\igh  to 
crepy,  inelastic,  weak,  dull  to  clear 
finish,  pale  color  intensity,  nar¬ 
row  to  normal  width,  70  percent 
uniform,  and  30  percent  injury 
tolerance. 

C5F  Low  Medium-brown  Thin  Leaf 

Thin,  matxve,  close,  rough,  in¬ 
elastic,  weak,  dull  finish,  pale 
color  intensity,  narrow.  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

CID  Choice  Dark -brown  Thin  Leaf 

Thin,  ripe,  firm,  smooth,  semi¬ 
elastic,  normal  strength,  bright 
■  finish,  deep  color  intensity,  nor¬ 
mal  to  spready  width,  95  percent 
uniform,  and  5  percent  injury 
tolerance. 

C2D  Fine  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  crepy  to  smooth, 
semielastic,  normal  strength,  clear 
to  bright  finish,  deep  color  in¬ 
tensity,  normal  width,  90  percent 
uniform,  and  10  percent  injxiry 
tolerance. 

C3D  Good  Dark-brown  Thin  Leaf 

Thin,  ripe,  firm,  crepy.  inelastic, 
normal  strength,  clear  finish, 
moderate  color  intensity,  normal 
width,  80  percent  uniform,  and 
20  percent  Injxiry  tolerance. 

C4D  Fair  Dark -brown  Thin  Leaf 

Thin,  mature,  close,  rough  to 
crepy.  Inelastic,  weak,  dull  to  clear 
.  finish,  pale  color  intensity,  narrow 
to  normal  width,  70  percent  uni¬ 
form.  and  30  percent  injury  toler¬ 
ance. 

C5D  Low  Dark -brown  Thin  Leaf 

Thin,  mature,  close,  rough,  in¬ 
elastic,  weak,  dull  finish,  pale 
color  intensity,  narrow.  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

C3M  Good  Mixed  Color  Thin  Leaf 

Thin,  ripe,  firm,  crepy.  inelastic, 
normal  strength,  clear  finish, 
moderate  coIot  intensity,  normal 
width,  80  percent  uniform,  and  20 
percent  injury  tolerance. 

C4M  Fair  Mixed  Color  Thin  Leaf 

Thin,  mature,  close,  rough  to 
crepy,  inelastic,  weak,  dull  to 
clear  finish,  pale  color  intensity, 
narrow  to  normal  width,  70  per¬ 
cent  uniform,  and  30  percent  in¬ 
jury  tolerance. 

C5M  Low  Mixed  Color  Thin  Leaf 

Thin,  mature,  close,  rough,  in¬ 
elastic,  weak,  dull  finish,  pale 
color  intensity,  narrow,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

C3VF  Good  Greenish  Medium-brown 

Thin  Leaf 

Thin,  underripe,  firm,  crepy,  in¬ 
elastic,  normal  strength,  clear  fin¬ 
ish.  normal  width.  80  percent 
uniform,  and  20  percent  injury 
tolerance. 


U. S. 

grades  Grade  Names  and  Specifications 
C4VF  Fair  •  Greenish  Medium-brown 
Thin  Leaf 

Thin,  underripe,  close,  rough  to 
crepy,  inelastic,  weak,  dull  to  clear 
finish,  narrow  to  normal  width, 
70  percent  uniform,  and  30  per¬ 
cent  injiu’y  tolerance. 

C5VF  Low  Greenish  .  Medium-brown 

Thin  Leaf 

Thin,  underripe,  close,  rough, 
inelastic,  weak,  dull  finish,  nar¬ 
row,  60  percent  uniform,  and  40 
percent  injury  tolerance. 

C3G  Good  Green  Thin  Leaf 

Thin,  immature,  firm,  crepy,  in¬ 
elastic.  normal  strength,  clear  fin¬ 
ish,  normal  width,  80  percent  uni¬ 
form,  and  20  percent  injury  tol¬ 
erance. 

C4G  Fair  Green  Thin  Leaf 

Thin,  immature,  close,  rough  to 
crepy.  Inelastic,  weak,  dull  to  clear 
finish,  narrow  to  normal  width,  70 
percent  uniform,  and  30  percent 
injury  tolerance. 

C5G  Low  Green  Thin  Leaf 

Thin,  immatxire,  close,  rough, 
inelastic,  weak,  dull  finish,  nar¬ 
row,  60  percent  uniform  and  40 
percent  injury  tolerance. 

§29.2664  Lugs  (X  Group). 

This  group  consists  of  leaves  that 
normally  grow  at  the  bottom  of  the 
stalk.  Leaves  of  the  X  group  usually 
have  a  high  degree  of  maturity  and  show 
ground  injury  characteristic  of  the 
group. 

V. S. 

grades  Grade  Names  and  Specifications 
XIL  Choice  Light-brown  Lugs 

Thin,  mellow,  firm  to  open, 

crepy,  inelastic,  normal  strength, 
clear  finish,  moderate  color  in¬ 
tensity,  95  percent  uniform,  and 
6  percent  injmy  tolerance. 

X2L  Fine  Light-brown  Lugs 

Thin,  mellow,  firm  to  open, 

rough  to  crepy.  inelastic,  weak, 

dull  to  clear  finish,  pale  to  mod¬ 
erate  color  intensity.  90  percent 
uniform,  and  10  percent  injiiry 
tolerance. 

X3L  Good  Light-brown  Lugs 

Thin,  ripe,  firm,  rough,  inelastic, 
weak,  dull  finish,  pale  color  in¬ 
tensity,  80  percent  uniform,  and 
20  percent  injury  tolerance. 

X4L  Fair  Light-brown  Lugs 

Thin,  mature,,  close  to  open, 
rough,  inelastic,  weak,  dull  finish, 
pale  color  intensity,  70  jjercent 
uniform,  and  30  percent  injury 
tolerance. 

X5L  Low  Light-brown  Lugs 

Thin,  mature,  close  to  open, 
rough,  inelastic,  weak,  dull  finish, 
pale  color  intensity,  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

XIF  Choice  Medium-brown  Lugs 

Medium  body,  mellow,  firm  to 
open,  crepy,  inelastic,  normal 
strength,  clear  finish,  moderate 
color  intensity,  95  percent  uni¬ 
form,  and  6  percent  injvuy 
tolerance. 

X2F  Fine  Medium-brown  Lugs 

Medium  body,  mellow,  firm  to 
open,  rough  to  crepy,  inelastic,' 
weak,  dull  to  clear  finish,  pale  to 
moderate  color  intensity,  90  per¬ 
cent  uniform,  and  10  percent  in¬ 
jury  tolerance. 

X3F  Good  Medium-brown  Lugs 

Medium  body,  ripe,  firm,  rough, 
inelastic,  weak,  dull  finish,  pale 
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grades  Grade  Names  and  Specifications 
color  intensity,  80  percent  uni- 
form,  and  20  percent  injury 
tolerance. 

X4F  Fair  Medium -brown  Lugs 

Thin  to  medium  body,  mature, 
close  to  open,  rough,  inelastic, 
weak,  dull  finish,  pale  color  in¬ 
tensity,  70  percent  iiniform,  and 
30  percent  injury  tolerance. 

X5F  Low  Medium -brown  Lugs 

Thin  to  medium  body,  matiu^, 
close  to  open,  rough.  Inelastic, 
weak,  dull  finish,  pale  color  in¬ 
tensity,  60  percent  uniform,  and 
40  percent  injiiry  tolerance. 

XID  Choice  Dark-brown  Lugs 

Heavy,  mellow,  firm  to  open, 
crepy,  inelastic,  normal  strength,' 
clear  finish,  moderate  color  in¬ 
tensity,  95  percent  uniform,  and 
5  percent  injury  tolerance. 

X2D  Fine  Dark-brown  Lugs 

Heavy,  mellow,  firm  to  open, 
rough  to  crepy,  inelastic,  weak, 
dull  to  clear  finish,  pale  to  mod¬ 
erate  color  intensity,  90  percent 
uniform,  and  10  percent  injury 
tolerance. 

X3D  Good  Dark- brown  Lugs 

Heavy,  ripe,  firm,  rough,  inelas¬ 
tic.  weak,  dull  finish,  pale  colcv 
intensity,  80  percent  uniform,  and 
20  percent  injury  tolerance. 

X4D  Fair  Dark-brown  Lugs 

Medium  to  heavy  body,  mature, 
close  to  open,  rough,  inelastic, 
weak,  dull  finish,  pale  color  in¬ 
tensity,  70  percent  uniform,  and 
30  percent  injury  tolerance, 

X5D  Low  Dark -brown  Lugs 

Thin  to  heavy,  mature,  close  to 
open,  rough.  Inelastic,  weak,  dull 
finish,  pale  color  intensity,  60  per¬ 
cent  uniform,  and  40  percent 
injury  tolerance. 

X3M  Good  Mixed  Ck>lor  Lugs 

Thin  to  heavy,  ripe,  firm,  rough, 
inelastic,  weak,  dull  finish,  pale 
'  color  intensity,  80  percent  uni¬ 

form,  and  20  percent  inJ\U7 
tolerance. 

X4M  Fair  Mixed  Color  Lugs 

Thin  to  heavy,  matme,  close  to 
open,  rough.  Inelastic,  weak,  dull 
finish,  pale  color  intensity,  70  per¬ 
cent  uniform  and  30  percent  in¬ 
jury  tolerance. 

X5M  Low  Mixed  Color  Lugs 

Thin  to  heavy,  mature,  close  to 
open,  rough.  Inelastic,  weak,  dull 

'  finish,  pale  color  intensity,  60  per¬ 

cent  uniform,  and  40  percent  in¬ 
jury  tolerance. 

X3VF  Good  Greenish  Mcdiuni-brown 

Lugs 

Medium  body,  underripe,  firm, 
rough,  inelastic,  weak,  dull  finish, 
80  percent  uniform,  and  20  percent 
injury  tolerance. 

X4VF  Fair  Greenish  Medium-brown 

Lugs 

Thin  to  medium  body,  under¬ 
ripe,  close  to  open,  rough,  inelas¬ 
tic,  weak,  dull  finish,  70  percent 
uniform,  and  30  percent  injury 

tolerance. 

X5VP  Low  Greenish  Medium-brown 

Lugs 

Thin  to  medium  body,  under¬ 
ripe,  close  to  open,  rough  inelas¬ 
tic,  weak,  dull  finish.  60  percent 
uniform,  and  40  percent  injury 
tolerance. 

X3G  Good  Green  Lugs 

Heavy,  iimnature,  firm,  rough, 
inelastic,  weak,  dull  finish,  80  per¬ 
cent  uniform,  and  20  percent  in¬ 
jury  tolerance. 
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grades  Grade  Names  and  Specifications 
X4G  Fair  Green  Lugs 

Medium  to  heavy  body.  Imma¬ 
ture,  close  to  open,  rough.  Inelas¬ 
tic,  weak,  dull  finish,  70  percent 
imlform,  and  30  percent  Injury 
tolerance. 

X5G  Low  Green  Lugs 

Thin  to  heavy.  Immature,  close 
to  open,  rough.  Inelastic,  weak, 
dull  finish,  60  percent  uniform, 
and  40  percent  Injury  tolerance. 

§  29.2665  Nondescript  (N  Group) . 

Extremely  common  tobacco  which 
does  not  meet  the  minimum  specifica¬ 
tions  or  which  exceeds  the  tolerance  of 
the  lowest  grade  of  any  other  group.  , 

U.S. 

grades  Grade  Names  and  Specifications 
NIL  First  Quality  Light  Colored  Non¬ 
descript 

Thin  to  medium  body  and  60 
percent  Injury  tolerance. 

NID  First  Quality  Dark  Colored  Non¬ 
descript  • 

Medium  to  heavy  body  and  60 
percent  Injury  tolerance. 

NIG  First  Quality  Crude  Green  Non¬ 

descript 

60  percent  crude  leaves  or  In¬ 
jury  tolerance. 

N2  Substandard  Nondescript 

Nondescript  of  any  group  or 
color;  over  60  percent  crude  leaves 
or  Injury  tolerance. 

§29.2666  Scrap^(S  Group). 

A  byproduct  of  unstemmed  and 
stemmed  tobacco.  Scrap  accumulates 
from  handling  tobacco  in  farm  buildings, 
warehouses,  packing  and  conditioning 
plants,  and  stemmeries. 

U.S. 

grades  Grade  Name  and  Specifications 
8  Scrap 

Loose,  tangled,  whole,  or  broken 
unstemmed  leaves,  or  the  web 
portions  of  tobacco  leaves  reduced 
to  scrap  by  any  process. 

SUMMARY  OF  STANDARD  GRADES 
§  29.2686  Summary  of  standard  grades. 

6  Grades  of  Wrappers 

AIF  AID 
A2P  A2D 
ASF  A3D 

19  Grades  of  Heavy  Leaf 

BIF  BID 
B2F  B2D 

B3F  B3D  B3M  B3VF  B30 

niF  B4D  B4M  B4VF  B40 

B5F  BSD  B5M  B5VF  BSQ 

ti  Grades  of  Thin  Leaf 


CIL 

GIF 

CID 

C2L 

C2F 

C2D 

C3L 

C3F 

C3D 

C3M 

C3VF 

C3G 

C4L 

C4F 

C4D 

C4M 

C4VF 

C4G 

C5L 

C5F 

C5D 

C5M 

C5VF 

eSG 

ti  Grades  of  Lugs 

XIL 

XIF 

XID 

X2L 

X2F 

X2D 

X3L 

X3F 

X3D 

X3M 

X3VF 

XSG 

X4L 

X4F 

X4D 

X4M 

X4VF 

X4G 

X5L 

X5F 

X5D 

X5M 

X6VF 

X6G 

i  Grades  of  Nondescript 

N'lL  NlD  NIO 
N2 

1  Grade  of  Scrap 
S 

Special  factors  “U”  and  “W"  may  bo  applied  to  all 
grades. 

Tobacco  not  covered  by  the  standard  grades  is  desig¬ 
nated  as  No-O. 

No.  194 - 5 


V.S.  Standard  sizes  applicable 

A1-A2 . 46,46 

A3 .  45,46,47 

B1-B2 .  44,46,46 

B3,  B4,  B6 . 43,44,45,46,47 

C1-C2 . 44,46,46 

03,  04,  05 .  43, 44, 46, 46, 47 

KEY  TO  STANDARD  GRADEMARKS 
§  29.2696  Key  to  standard  grademarks. 

Groups  Qualities  Colors 

A— Wrappers  1— Ohoice  L — Light  brown 

B— Heavy  Leaf  2— Fine  F— M^ium  brown 

O— Thin  Leaf  3— Good  D— Dark  brown 

X — Lugs  4— Fair  M — Mixed 

N— Nondescript  6— Low  VF — Greenish  medium 

S — Scrap  brown 

G— Green 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  1032— CARROTS  GROWN  IN 
SOUTH  TEXAS 


Order  Regulating  Handling 


Sec. 

1032.0 

Findings  and  determinations. 

Definitions 

1032.1 

Secretary. 

1032.2 

Act. 

1032.3 

Person. 

1032.4 

Production  area. 

1032.5 

Carrots. 

1032.6 

Handler. 

1032.7 

Handle. 

1032.8 

Registered  handler. 

1032.9 

Producer. 

1082.10 

Grading. 

1082.11 

Grade  and  size. 

1032.12 

Pack. 

1032.13 

Container. 

1032.14 

Varieties. 

1032.15 

Committee. 

1032.16 

Fiscal  period. 

1032.17 

District. 

1032.18 

Export. 

COMUITTEB 

1032.22 

Establishment  and  membership. 

1032.23 

Selection. 

1032.24 

Term  of  office. 

1032.25 

Districts. 

1032.26 

Reestablishment. 

1032^27 

Nomination. 

1032.28 

FaUure  to  nominate. 

1032.29 

Acceptance. 

1032.30 

Vacancies. 

1032.31 

Alternate  members. 

1032.32 

Procedure. 

1032.33 

Expenses  and  compensation. 

1032.34 

Powers. 

1032.35 

Duties. 

Expenses  and  Assessments 

1032.40 

Expenses. 

1032.41 

Budget. 

1032.42 

Assessments. 

1032.43 

Accounting. 

Resbakch  and  Development 

1082.48 

Research  and  development. 

Regulation 

1032.50 

Marketing  policy. 

1032.51 

Recommendations  for  regulatioi 

1032.52 

Issuance  of  regulations. 

1082.53 

Handling  for  special  purposes. 

1032.54 

Safeguards. 

1032.55 

Notification  of  regulation. 

Inspection 

1032.60 

Inspection  and  certification. 

Sec. 

Reports 

1032.80 

Reports. 

Compliance 

1032.81 

Compliance. 

Miscellaneous  Provisions 

1032.82 

Right  of  the  Secretary. 

1032.83 

Effective  time. 

1032.84 

Termination. 

1032.85 

Proceedings  after  termination. 

1032B6 

Effect  of  termination  or  amend¬ 
ments. 

1032.87 

Duration  of  immimltles. 

1032.88 

Agents. 

1032.89 

Derogation. 

1032.90 

Personal  liability. 

1032.91 

Separability. 

1032.92 

Amendments. 

Atttrobitt:  $§  1032.0  to  1032.92  Issued  ptu*- 
suant  to  secs.  1-19.  48  Stat.  31,  as  amended; 
7  UR.C.  601-674. 


§  1032.0  Findings  and  determinations. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat  31, 
as  amended;  7  U.S.C.  601-674),  and  the 
rules  of  practice  and  procedure  govern¬ 
ing  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900  ;  25  FJt.  5907) ,  a  public  hearing 
was  held  in  Edinburg,  Texas,  May  31- 
June  1, 1960,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing 
order  regulating  the  handling  of  carrots 
grown  in  South  Texas.  On  the  basis  of 
the  evidence  introduced  at  said  hearing 
and  the  record  thereof,  it  is  found  that: 

(1)  This  order,  and  all  of  the  terms, 
and  provisions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
with  respect  to  carrots  produced  in  the. 
production  area,  by  establishing  and 
maintaining  such  orderly  marketing  con¬ 
ditions  therefor  as  will  tend  to  establish, 
as  prices  to  the  producers  thereof,  parity 
prices,  and  by  protecting  the  interests  of 
the  consumer  (i)  by  approaching  the 
level  of  prices  which  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  cur¬ 
rent  level  of  prices  at  as  rapid  a  rate  as 
the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets,  and  (ii)  by  au¬ 
thorizing  no  action  which  has  for  its 
purpose  the  maintenance  of  prices  to 
producers  of  such  carrots  above  the 
parity  level,  and  (iii)  by  authorizing  the 
establishment  and  maintenance  of  such 
minimum  standards  of  quality  and  ma¬ 
turity.  and  such  grading  and  inspection 
requirements  as  may  be  incidental 
thereto,  as  will  tend  to  effectuate  such 
orderly  marketing  of  such  carrots  as  will 
be  in  the  public  interest; 

(2)  This  order  authorizes  regulation 
of  the  handling  of  carrots  grown  in  the 
production  area  in  the  same  manner  as. 
and  is  applicable  only  to,  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  proposed 
marketing  agreement  and  order  upon 
which  the  hearing  has  been  held; 
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(3)  This  order  limited  in  its  appli¬ 
cation  to  the  smallest  regional  produc¬ 
tion  area  which  is  practicable,  consist¬ 
ently  with  carrying  out  the  declared  pol¬ 
icy  of  the  act;  and  the  issuance  of  several 
marketing  agreements  and  orders  appli¬ 
cable  to  any  subdivision  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act ; 

(4)  This  order  prescribes,  so  far  as 
is  practicable,  such  different  terms,  ap¬ 
plicable  to  different  parts  of  the  produc¬ 
tion  area,  a&  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  carrots  grown 
in  the  production  area;  and 

(5)  All  handling  of  carrots,  as  defined 
in  this  order,  is  in  the  current  of  inter¬ 
state  or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

(b)  Additional  findings.  It  is  hereby 

found  that  good  cause  exists  for  making 
the  provisions  of  this  order  effective  not 
later  than  the  time  hereinafter  specified 
so  that  the  South  Texas  Carrot  Commit-, 
tee.  the  administrative  agency  provided 
for  in  the  order,  can  be  organized  and 
start  to  function  as  soon  as  possible. 
Only  thereby  can  regulations  be  formu¬ 
lated  and  issued  so  that  carrot  producers 
can  obtain  the  benefits  of  this  program 
on  all  their  1960-61  crop.  ' 

The  provisions  of  the  order  are  well 
known  to  handlers  of  carrots  grown  in 
the  production  area  by  reason  of  the 
following  facts: 

(1)  A  public  hearing,  at  which  evi¬ 
dence  was  received  fr<»n  the  industry 
and  upon  which  this  order  was  based, 
was  held  in  Edinburg.  Texas.  May  31- 
June  1. 1960; 

(2)  The  recommended  decision  and 
the  final  decision  were  issued  on  August 
2.  1960  (25  F.R.  7436).  and  August  30. 
1960  (25  F.R.  8559).  respectively; 

(3)  Copies  of  the  order  were  made 
available,  to  all  known  parties  who  may 
be  subject  thereto,  prior  to  and  during 
the  course  of  the  referendum  which  was 
held  during  the  period  September  9-15, 
1960,  to  determine  whether  producers  of 
carrots  in  the  production  area  approved 
or  favored  issuance  of  this  order; 

(4)  All  known  handlers  in  the  pro¬ 
duction  area  were  mailed  copies  of  the 
marketing  agreement  the  regulatmy 
provisions  of  which  are  the  same  as  those 
contained  in  this  order. 

Compliance  with  the  regulatory  provi¬ 
sions  of  this  order  will  not  require  ad¬ 
vance  preparation  on  the  part  of  per¬ 
sons  subject  thereto  which  cannot  be 
completed  prior  to  the  effective  date  of 
regiilations  issued  pursuant  thereto. 
Therefore,  it  would  be  contrary  to  the 
public  interest  to  delay  the  effective 
date  hereof  beyond  the  date  hereinafter 
specified  (5  U.S.C.  1001-1011). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  Handlers  (excluding  cooperative 
associations  and  producers  who  are  not 
engaged  in  processing,  distributing  or 
shipping  carrots  covered  by  this  order)  of 
more  than  50  percent  of  the  volume  of 
carrots  covered  by  this  order  have  signed 
the  marketing  agreement  regulating  the 
handling  of  carrots  grown  in  the  produc¬ 
tion  area,  and 


(2)  The  issuance  of  this  order  is  ap¬ 
proved  or  favored  (i)  by  at  least  two- 
thirds  of  the  producers  of  carrots  who 
participated  in  the  referendum  held  dur- 
ihg  the  period  Sept^ber  9-15, 1960,  and 
who,  during  the  determined  representa¬ 
tive  period  (August  1,  1959-July  31, 
1960),  have  been  engaged  within  the 
production  area  in  the  production  of 
carrots  for  market,  and  (ii)  by  producers 
who  participated  in  the  aforesaid  refer¬ 
endum  and  who,  during  the  aforesaid 
representative  period,  produced  for 
market  at  least  two -thirds  of  the  volume 
of  such  carrots  produced  for  market 
within  the  production  area  specified 
herein  by  all  producers  who  participated 
in  the  said  referendum. 

Order  relative  to  handling.  It  is. 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof  the  handling ‘of 
carrots  grown  in  certain  -designated 
counties  in  South  Texas  shall  be  in  con¬ 
formity  to  and  in  compliance  with  the 
terms  and  conditions  of  this  order,  and 
such  terms  and  conditions  are  as  follows: 

Definitions 
§  1032.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
oflBcer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  in  his 
stead. 

§  1032.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1032.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1032.4  Production  area. 

“Production  area”  means  the  counties 
of  Pecos,  Terrell,  Reeves,  Val  Verde, 
Kinney,  Uvalde.  Medina.  Bexar,  Wilson, 
Karnes.  Goliad,  Victoria.  Calhoun, 
Maverick,  Zavala,  Frio,  Atascosa,  Dim¬ 
mit.  La  Salle,  McMullen,  Live  Oak,  Bee. 
Refugio.  Webb.  Duval,  Jim  Wells,  San 
Patricio,  Nueces.  Zapata,  Jim  Hogg, 
Brooks,  Kenedy,  Kleberg,  Starr,  Comal, 
Hays.  Bastrop.  Caldwell,  Guadalupe. 
Gonzales,  Fayette,  Colorado,  Lavaca, 
Aransas,  De  Witt,  Jackson,  Wharton, 
Matagorda,  Hidalgo.  Willacy  and  Cam¬ 
eron,  in  the  State  of  Texas. 

§  1032.5  Carrots. 

“Carrots'*  means  all  varieties  of  Dau- 
cus  carota  commonly  known  as  carrots 
and  grown  within  the  production  area. 

§  1032.6  Handler. 

“Handler”  is  synonymous  with  “ship¬ 
per"  and  means  any  person  (except  a 
common  or  contract  carrier  of  carrots 
owned  by  another  person)  who  handles 
carrots  or  causes  carrots  to  be  handled. 

§  1032.7  Handle. 

“Handle”  or  “ship”  means  to  package, 
sell,  transport,^  or  in  any  way  to  place 


carrots  in  the  current  of  the  commerce 
within  the  production  area  or  between 
the  production  area  and  any  point  out¬ 
side  thereof:  Provided,  That  such  terms 
shall  not  include  the  transportation, 
sale,  or  delivery  of  carrots  to  a  registered 
handler. 

§  1032.8  Registered  handler. 

“Registered  handler”  mesms  any  per¬ 
son  with  adequate  facilities  for  prepar¬ 
ing  carrots  for  commercial  market,  who 
customarily  does  so.  and  who  is  so  re¬ 
corded  by  the  committee,  or  any  person 
who  has  access  to  such  facilities  and  has 
recorded  with  the  committee  his  ability 
and  willingness  to  assume  customary  ob¬ 
ligations  of  preparing  carrots  for  com¬ 
mercial  market. 

§  1032.9  Producer. 

“Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  carrots  for  market. 

§9032.10  Grading. 

“Grading”  is  synonymous  with  “prep¬ 
aration  for  market”  and  means  the 
sorting  or  separation  of  carrots  into 
grades,  sizes,  and  packs  for  market 
purposes. 

§  1032.11  Grade  and  size. 

“Grade”  means  any  of  the  established 
grades  of  carrots  and  “size”  means  any 
of  the  established  sizes  of  carrots  as  de¬ 
fined  and  set  forth  in  all  UB.  Standards 
for  fresh  carrots  (§§  51.2360  to  51.2381; 
51.2455  to  51.2471;  51.2485  to  51.2498,  in¬ 
clusive  of  this  title) .  U.S.  Standards  for 
Carrots  for  Processing  (effective  Janu¬ 
ary  17,  1944),  or  U.S.  Consumer  Stand¬ 
ards  for  fresh  carrots  (§S  51.495  to 
51.513,  inclusive  of  this  title),  issued 
by  the  United  States  Department  of 
Agriculture,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon,  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary. 

§  1032.12  Pack. 

“Pack”  means  a  quantity  of  carrots 
In  any  type  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits,  or  any 
combination  of  these  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

§  1032.13  Container. 

‘‘Container”  means  a  box,  bag,  crate, 
hamper,  basket,  package,  bulk  load  or 
any  other  receptacle  used  in  the  pack¬ 
aging.  transportation,  sale,  or  shipment 
of  carrots. 

§  1032.14  V.'iriclics. 

“Varieties”  means  and  includes  all 
classifications,  subdivisions,  or  types  of 
carrots  according  to  these  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture  or  recommended  by  the 
committee,  and  approved  by  the 
Secretary. 

§  1032.15  Committee. 

“Committee”  means  the  South  Texas 
Carrot  Committee,  established  pursuant 
to  §  1032.22. 
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§  1032.16  Fiscal  period. 

“Fiscal  period”  means  the  annual  pe¬ 
riod  beginning  and  ending  on  such  dates 
as  may  be  approved  by  the  Secretary 
pursuant  to  recommendations  of  the 
committee. 

§  1032.17  District. 

“District”  means  each  of  the  geo¬ 
graphic  divisions  of  the  production  area 
initially  established  pm’suant  to  §  1032.25 
or  as  reestablished  pursuant  to  §  1032.26. 

§  1032.13  Export. 

“Export”  means  to  ship  carrots  to  any 
destination  which  is  not  within  the  48 
contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

Committee 

§  1032.22  Establishment  and  member¬ 
ship. 

(a)  Tlie  South  Texas  Carrot  Commit¬ 
tee,  consisting  of  fifteen  members,  ten  of 
whom  shall  be  producers  and  five  shall  be 
handlers,  is  hereby  established.  For 
each  member  of  the  committee  there 
shall  be  an  alternate. 

(b)  Each  person  selected  as  a  producer 
member  or  alternate  shall  be  an  indi¬ 
vidual  who  is  a  producer,  or  an  officer  or 
an  employee  of  a  producer,  in  the  district 
for  which  selected.  Each  person  selected 
as  a  handler  member  or  alternate  shall  be 
an  individual  who  is  a  handler  or  an  of¬ 
ficer  or  an  employee  of  a  handler  in  the 
district  for  which  selected.  Members 
and  alternates  sliall  be  residents  of  the 
production  area. 

§  1032.23  Selection. 

Tlie  Secretary  shall  select  members 
and  their  respective  alternates  from 
districts  as  established  pursuant  to 
S  1032.25  or  §  1032.26.  Initial  selections 
shall  be  as  follows: 

District  No.  1 — 2  producer  members  smd 
alternates,  1  handler  member  and  alternate. 

District  No.  2 — 2  producer  members  and 
alternates,  2  handler  members  and  alternates. 

District  No.  3 — 6  producer  members  and  al¬ 
ternates,  2  handler  members  and  alternates. 

§  1032.24  Term  of  office. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin 
as  of  August  1  and  end  as  of  July  31. 
The  terms  shall  be  so  determined  that 
about  one-half  of  the  total  committee 
membership  shall  terminate  each  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  w'hich  they  are  selected  and  have 
qualified,  or  during  that  portion  there¬ 
of  beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1032.25  Districts. 

For  the  purpose  of  determining  the 
basis  for  selecting  committee  members 
the  following  districts  of  the  production 
area  are  hereby  initially  established: 

District  No.  I.  The  Counties  of  Medina, 
Bexar.  Atascosa,  Wilson,  Hays.  Karnes,  Co¬ 


mal,  Bastrop,  Caldwell,  Guadalupe,  Gonzales, 
Fayette,  Colorado,  Lavaca,  and  De  Witt  in 
the  State  of  Texas. 

District  No.  2.  The  Counties  of  Pecos, 
Terrell,  Reeves,  Val  Verde,  Kinney,  Maverick, 
Zavala,  Frio,  Dimmit.  La  Salle,  Webb,  Duval, 
Zapata  McMullen,  Uvalde,  Jim  Hogg  and 
Live  Oak,  In  the  State  of  Texas. 

District  No.  3.  The  Counties  of  Bee,  Go¬ 
liad,  Victoria,  Calhoun,  Refugio,  San  Pa¬ 
tricio,  Jim  Wells,  Nueces,  Kleberg,  Brooks, 
Kenedy,  Aransas,  Starr.  Hidalgo.  Willacy, 
Cameron,  Jackson  Wharton,  Matagorda,  In 
the  State  of  Texas. 

§  1032.26  Reestablishment. 

The  committee  may  recommend,  and 
pursuant  thereto,  the  Secretary  may  ap¬ 
prove,  the  reapportionment  of  members 
among  districts,  and  the  reestablishment 
of  districts  within  the  production  area. 
In  recommending  any  such  changes,  the 
committee  shall  give  consideration  to: 
(a)  Shifts  in  carrot  acreage  within  dis- 
-tricts  and  within  the  production  area 
during  recent  years;  (b)  the  importance 
of  new  production  in  its  relation  to  ex¬ 
isting  districts:  (c)  the  equitable  rela¬ 
tionship  of  committee  membership  and 
districts;  (d)  economies  to  result  for 
producers  in  prompting  efficient  admin¬ 
istration  due  to  redistricting  or  reap¬ 
portionment  of  members  within  dis¬ 
tricts;  and  (e)  other  -relevant  factors. 
No  change  in  districting  or  in  apportion¬ 
ment  of  members  within  districts  may 
become  effective  less  than  30  days  prior 
to  the  date  on  which  terms  of  office  be¬ 
gin  each  year  and  no  recommendations 
for  such  redistricting  or  reapportion¬ 
ment  may  be  made  less  than  six  months 
prior  to  such  date. 

§  1032.27  Nomination. 

The  Secretary  may  select  the  members 
of  the  committee  and  alternates  from 
nominations  which  may  be  made  in  the 
following  manner: 

(a)  A  meeting  or  meetings  of  pro¬ 
ducers  and  handlers  shall  be  held  for 
each  district  to  nominate  members  and 
alternates  for  the  committee.  For  nomi¬ 
nations  to  the  initial  committee,  the 
meetings  may  be  sponsored  by  the  United 
States  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do  so 
by  the  Department.  For  nominations  for 
succeeding  members  and  alternates  on 
the  committee,  the  committee  shall 
hold  such  meetings  or  cause  them  to  be 
held  prior  to  June  15  of  each  year,  after 
the  effective  date  of  this  subpart; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee. 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe,  not  later  than  July 
15  of  each  year; 

(d)  Only  producers  may  participate  in 
designating  producer  nominees  and  only 
handlers  may  participate  in  naming 

.  handler  nominees.  In  the  event  a  person 
is  engaged  in  producing  or  handling 
carrots  in  more  than  one  district,  such 
person  shall  elect  the  district  within 
which  he  may  participate  as  aforesaid 
in  designating  nominees;  and 


(e)  Regardless  of  the  number  of  dis¬ 
tricts  in  which  a  person  produces  carrots, 
each  such  person  is  entitled  to  cast  only 
one  vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives  in  designating  nominees  for  com¬ 
mittee  members  and  alternates.  An 
eligible  voter’s  privilege  of  casting  only 
one  vote  as  aforesaid  shall  be  construed 
to  permit  a  voter  to  cast  one  vote  for 
each  position  to  be  filled  in  the  respec¬ 
tive  district  in  which  he  elects  to  vote. 

§1032.28  Failure  to  nominale. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  1032.27,  the  Secretary  may,  without 
regard  to  nominations,  select  the  com¬ 
mittee  members  and  alternates,  which 
selection  shall  be  on  the  basis  of  the 
representation  provided  for  in  §§  1032.22 
through  1032.26,  inclusive. 

§  1032.29  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the 
Secretary  within  ten  days  after  being 
notified  of  such  selection. 

§  1032.30  Vacancies. 

To  fill  committee  vacancies,  the  Secre¬ 
tary  may  select  such  members  or  alter¬ 
nates  from  unselected  nominees  on  the 
current  nominee  hst  for  the -district 
involved,  or  from  nominations  made  in 
the  manner  specified  in.  §  1032.27.  If  the 
names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  da3rs  after  such 
vacancy  occurs,  such  vacancy  may  be 
filled  without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  the  representation  provided  for 
in  §§  1032.22  through  1032.26,  inclusive. 

§  1C32.31  Alternate  members. 

An  alternate  member  of  the  committee 
shall  act  in  the  place  and  stead  of  the 
member  for  whom  he  is  an  alternate, 
during  such  member’s  absence,  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event  of 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  his  alternate 
shaU  act  for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified. 

§  1032.32  Procedure. 

(a)  Ten  members  of  the  committee 
shall  be  necessary  to  constitute  a  queurum. 
Eight  concurring  votes  or  two-thirds  of 
votes  cast  whichever  is  greater  shall  be 
required  to  pass  any  motion  or  approve 
any  committee  action.  At  assembled 
meetings  all  votes  shall  be  cast  in  person. 

(b)  The  committee  may  meet  by 
telephone,  telegraph,  or  other  means  of 
communication,  and  any  vote  cast  at 
such  a  meeting  shall  be  promptly  con¬ 
firmed  in  writing.  At  any  unassembled 
meeting  unanimous  vote  of  all  committee 
members  voting  will  be  required  to  ap¬ 
prove  any  action. 

§  1032.33  Expenses  and  compensation. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  exer- 
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else  of  their  powers  under  this  part.  In 
addition  they  may  receive  compensation 
at  a  rate  to  be  determined  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
not  to  exceed  $10  for  each  day,  or  portion 
thereof,  spent  in  attending  to  committee 
business.  The  committee  may  request 
the  attendance  of  alternates  at  any  or 
all  meetings,  notwithstanding  the  ex¬ 
pected  or  actual  presence  of  the  respec¬ 
tive  members. 

§  1032.34  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1032.35  Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  ofiBce,  to  meet 
and  organize,  to  select  a  chairmap  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  and  alternates,  and  to  adopt 
such  rules  and  regulations  for  the  con¬ 
duct  of  its  business  as  it  may  deem 
advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person,  and  to  protect  the  han¬ 
dling  of  committee  funds  through  fidelity 
bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  carrots; 

(f)  To  prepare  a  marketing  policy; 

(g)  To  recommend  marketi^  regu¬ 
lations  to  the  Secretary; 

(h)  To  recommend  rules  and  pro¬ 
cedures  for,  and  to  make  determinations 
in  connection  with,  issuance  of  certifi¬ 
cates  of  privilege; 

(i)  To  keep  minutes,  books,  and  rec¬ 
ords  which  clearly  refiect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall  be 
subject  to  examination  at  any  time  by 
the  Secretary  or  by  his  authorized  agent 
or  representative.  Minutes  of  each  com¬ 
mittee  meeting  shall  be  reported 
promptly  to  the  Secretary; 

(J)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(k)  To  cause  the  bwks  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal  pe¬ 
riod,  and  at  such  other  time  as  the  com¬ 
mittee  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 


such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  A  copy  of  each  such  re¬ 
port  shall  be  furnished  to  the  Secretary 
and  a  copy  of  each  such  report  shall  be 
made  available  at  the  principal  office 
of  the  committee  for  inspection  by  pro¬ 
ducers  and  handlers;  and 

(1)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  order  committees  and  other  indi¬ 
viduals  or  agsncies  in  connection  with 
all  proper  committee  activities  and  ob¬ 
jectives  under  this  part. 

Expenses  and  Assessments 
§  1032.40  Expenses. 

Tlie  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  main- 
ten^ce  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro¬ 
priate.  Handlers  shall  share  expenses 
on  the  basis  of  a  fiscal  period.  Each 
handler’s  share  of  such  expense  shall  be 
proportionate  to  the  ratio  between  the 
total  quantity  of  carrots  under  regula¬ 
tion  handled  by  the  first  handler  thereof 
during  a  fiscal  period  and  the  total  quan¬ 
tity  of  carrots  under  regulation  handled 
by  all  handlers  as  first  handlers  thereof 
during  such  fiscal  period. 

§  1032.41  Budget. 

As  soon  as  practicable  after  the  be¬ 
ginning  of  each  fiscal  period  and  &s  may 
be  necessary  thereafter,  the  committee 
shall  prepare  an  estimated  budget  of 
income  and  expenditures  necessary  for 
the  administration  of  this  part.  The 
committee  may  recommend  a  rate  of  as¬ 
sessment  calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi¬ 
tures.  The  committee  shall  present  such 
budget  to  the  Secretary  with  an  accom¬ 
panying  report  showing  the  basis  for  its 
calculations.  . 

§  1032.42  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  carrots,  which  are  reg¬ 
ulated  under  this  part,  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler’s  pro  rata  share  of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  recom¬ 
mendations  and  other  available  infor¬ 
mation.  Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc¬ 
tion  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  avail¬ 
able  information,  the  Secretary  may  ap¬ 
prove  an  amended  budget  and  increase 
the  rate  of  assessment.  Such  increase 
shall  be  applicable  to  all  carrots  which 
were  regulated  under  this  part  and 
which  wese  handled  by  the  first 


handler  thereof  during  such  fiscal 
period. 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
committee  may.  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

§  1032.43  Accounting. 

(a)  Assessments  collected  in  excess  of 
expenses  incurred  shall  be  accounted  for 
in  accordance  with  one  of  the  following: 

(1)  Excess  funds  not  retained  in  a 
res^e,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  shall  be  refunded 
proportionately  to  the  persons  from 
whom  they  were  collected. 

(2)  'The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  excess 
funds  into  subsequent  fiscal  periods  as 
reserves:  Provided,  That  funds  already 
in  reserves  do  not  equal  approximately 
one  fiscal  period’s  expenses.  Such  re¬ 
serve  funds  may  be  used  (i)  to  defray 
expenses  during  any  fiscal  period  prior 
to  the  time  assessment  income  is  suf¬ 
ficient  to  cover  such  expenses,  (ii)  to 
cover  deficits  inemred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iii)  to  defray  expenses 
Incurred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  and  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of 
liquidation  shall  be  disposed  of  in  such 
manner  as  the  Secretary  may  determine 
to  be  appropriate.  To  the  extent  prac¬ 
tical,  such  funds  shall  be  returned  pro 
rata  to  the  persons  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac¬ 
counted  for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its 
members  to  account  for  all  receipts,  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  and  funds  in 
his  possession  to  the  committee,  and 
shall  execute  such  assignments  and 
other  instruments  as  may  be  necessary 
or  appropriate  to  vest  in  the  committee 
full  title  to  all  of  the  property,  funds, 
and  claims  vested  in  such  member  pur¬ 
suant  to  this  part. 

(d)  The  committee  may  make  recom¬ 
mendations  to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of 
suspension  of  this  subpart,  or  during 
any  period  or  periods  when  regulations 
are  not  in  effect  and  if  the  Secretary 

'  determines  such  action  appropriate,  he 
may  direct  that  such  person  or  persons 
Shan  act  as  trustee  or  trustees  for  the 
committee. 
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Research  and  Development 
§  1032.48  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con¬ 
sumption  of  carrots.  The  expenses  of 
such  projects  shall  be  paid  from  funds 
collected  pursuant  to  §  1032.42. 

Regulation 

§  1032.50  Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy.  Such  policy  shall  indicate  the 
data  on  carrot  supplies  Und  demand  on 
which  the  committee  bases  its  judgments 
and  recommendations.  It  shall  indicate 
also  the  kind  or  types  of  regulations  con-  ^ 
templated  during  the  ensuing  season, 
and,  to  the  extent  practical,  shall  include 
recommendations  for  specific  regula¬ 
tions.  Notice  of  such  marketing  policy 
shall  be  given  to  producers,  handlers,  and 
other  interested  parties  by  bulletins, 
newspapers,  or  other  appropriate  media, 
and  copies  thereof  shall  be  submitted  to 
the  Secretary  and  shall  be  available 
generally. 

(b)  Marketing  policy  statements  re¬ 
lating  to  recommendations  for  regula¬ 
tions  shall  give  appropriate  consideration 
to  carrot  supplies  for  the  remainder  of 
the  season,  writh  special  consideration  to : 

(1)  Estimates  of  total  supplies  includ¬ 
ing  grade,  size,  and  quality  thereof,  in 
the  production  area; 

(2)  Estimates  of  supplies  in  competing 
areas ; 

(3)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(4)  Estimates  of  supplies  of  competing 
commodities; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer  in¬ 
come;  and 

(7)  Other  relevant  factors. 

§  1032.51  Recommendationg  for  reg;u> 
lations. 

Upon  complying  with  the  requirements 
of  §  1032.50,  the  committee  may  recom¬ 
mend  regulations  to  the  Secretary  when¬ 
ever  it  fiiids  that  such  regulations  as  are 
provided  for  in  this  subpart  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

§  1032.52  Igguance  of  regulations. 

(a)  The  Secretary  shall  limit  by  reg¬ 
ulations  the  handling  of  carrots  when¬ 
ever  he  finds  from  the  recommendations 
and  information  submitted  by  the  com¬ 
mittee,  or  from  other  available  informa¬ 
tion,  that  such  regulations  would  tend 
to  effectuate  the  declared  purpose  of  the 
Act. 

(b)  Such  regulations  may: 

(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  par¬ 
ticular  grades,  sizes,  qualities  or  packs 
or  any  combination  thereof,  of  any  or  all 
varieties  of  carrots  during  any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  car¬ 
rots  differently  for  different  varieties,  for 


different  markets,  for  different  contain¬ 
ers,  for  different  portions  of  the  produc¬ 
tion  area,  or  any  combination  of  the 
foregoing,  during  any  period; 

(3)  Limit  the  handling  of  carrots  by 
establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity; 

(4)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  which  may  be  used  in  the 
packaging,  transportation,  sale,  prepara¬ 
tion  for  market,  shipment,  or  other  han¬ 
dling  of  carrots. 

(c)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
terminated  whenever  it  is  determined: 

(D-  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess¬ 
ment,  or  regulations  under  paragraph 
(b)  of  this  section,  for  minimum  quanti¬ 
ties  less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  issued  hereunder 
no  longer  tend  to  effectuate  the  declared 
policy  of  the  Act. 

§  1032.53  Handling  for  special  pur¬ 
poses. 

Regulations  in  effect  pursuant  to 
§  1032.42,  §1032.52  or  §  1032.60  may  be 
modified,  suspended,  or  terminated  to 
facilitate  handling  of  carrots  for  (a) 
livestock  feed;  (b)  export;  (c)  relief  or 
charity;  (d)  experimental  purposes;  (e) 
other  purposes  which  may  be  recom¬ 
mended  by  the  committee  and  approved 
by  the  Secretary. 

§  1032.54  Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  such  requirements  as  may  be  neces¬ 
sary  to  establish  that  shipments  made 
pursuant  to  §  1032.53  were  handled 
and  used  for  the  purpose  stated. 

§  1032.55  Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued  or 
of  any  modification,  suspension,  or  ter¬ 
mination  thereof.  The  committee  shall 
give  reasonable  notice  thereof  to  han¬ 
dlers. 

Inspection 

§  1032.60  Inspection  and  certification. 

(a)  Whenever  the  handling  of  carrots 
is  regulated  pursuant  to  §  1032.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary,  no  handler  shall  handle  carrots 
unless  such  carrots  are  inspected  by  an 
authorized  representative  of  the  Federal 
or  Federal-State  Inspection  Service  and 
are  covered  by  a  valid  inspection  certifi¬ 
cate,  except  when  relieved  from  such  re¬ 
quirements  pursuant  to  §  1032.52(c)  or 
§  1032.54,  or  paragraph  (b)  of  this 
section. 

(b)  Regrading,  resorting,  or  repacking 
any  lot  of  carrots  shall  invalidate  any 
prior  inspection  certificate  insofar  as 
the  requirements  of  this  section  are  con¬ 
cerned.  No  handler  shall  handle  carrots 
after  they  have  been  regraded,  resorted, 
repacked  or  in  any  way  additionally  pre¬ 


pared  for  market,  unless  such  carrots  are 
inspected  by  an  authorized  representa¬ 
tive  of  the  Federal  or  Federal-State 
Inspection  Service.  Such  inspection  re¬ 
quirements  on  regraded,  resorted,  or 
repacked  carrots  may  be  modified,  sus¬ 
pended,  or  terminated  upon  recommen¬ 
dation  by  the  committee,  and  approval  of 
the  Secretary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee  and  approval  by  the  Secretary, 
any  or  all  carrots  so  inspected  and  certi¬ 
fied  shall  be  identified  by  appropriate 
seals,  stamps,  or  tags  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal  or 
Federal-State  Inspector  or  the  commit¬ 
tee.  Master  containers  may  bear  the 
identification  instead  of  the  individual 
containers  within  said  master  container. 

(d)  Insofar  as  the  requirements  of  this 
section  are  concerned,  the  length  of  time 
for  which  an  inspection  certificate  is 
valid  may  be  established  by  the  commit¬ 
tee  with  the  approval  of  the  Secretary. 

(e)  When  carrots  are  inspected  in  ac¬ 
cordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  certifi¬ 
cate  issued  shall  be  made  available  to  the 
committee  by  the  inspection  service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  carrots  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  other  document  authorized  by  the 
committee  to  indicate  that  such  inspec¬ 
tion  has  been  performed.  Such  certifi¬ 
cate  or  document  shall  be  surrendered  to 
such  authority  as  may  be  designated. 

Reports 

§  1032.80  Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary,  each 
handler  shall  furnish  to  the  committee, 
VI  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  follow¬ 
ing:  (1)  The  quantities  of  carrots  re¬ 
ceived  by  a  handler;  (2)  the  quantities 
disposed  of  by  him  segregated  as  to  the 
respective  quantities  subject  to  regula¬ 
tion  and  not  subject  to  regulation;  (3) 
the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  carrots;  and  (4)  identification  of 
the  inspection  certificates  relating  to  the 
carrots  which  were  handled  pursuant  to 
§  1032.52  or  §  1032.53,  or  both. 

(b)  All  such  reports  shall  be  held  un¬ 
der  appropriate  protective  classification 
and  custody  by  the  committee,  or  duly 
appointed  employees  thereof,  so  that  the 
information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  is  author¬ 
ized,  subject  to  the  prohibition  of  dis¬ 
closure  of  individual  handlers’  identities 
or  operations. 
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(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  carrots  received,  and  of  car¬ 
rots  disposed  of.  by  such  handler  as  may 
be  necessary  to  verify  the  reports  he 
submits  to  the  committee  pursuant  to 
this  section. 

COlCPXXUfCE 

§  1032.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  carrots,  the  han¬ 
dling  of  which  has  been  prohibited  by 
the  Secretary  in  accordance  with  pro¬ 
visions  of  this  subpart,  or  the  rules  and 
regulations  thereunder,  and  no  handier 
sliall  handle  carrots  except  in  conform¬ 
ity  to  the  provisions  of  this  subpart. 

Miscell.\neous  Provisions 
§  1032.82  Right  of  Uie  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  committee  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  decision,  determination 
or  other  act  of  the  committee  shall  be 
subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  commit¬ 
tee  shall  be  deemed  null  and  void,  ex¬ 
cept  as  to  acts  done  in  reliance  thereon 
or  in  compliance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  1032.83  Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  b^ome  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1032.84  Terminatioa. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  w'henever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  producers  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  carrots  for  market: 
Provided,  That  such  majority  has,  during 
such  representative  period,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  carrots  produced  lor 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect. 

§  1032.85  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  function¬ 
ing  members  of  the  committee  shall  con¬ 
tinue  as  joint  trustees  for  the  purpose  of 


liquidating  the  affairs  of  the  committee 
of  all  the  funds  and  property  then  in  the 
possession  of  cm*  imder  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  tlie  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  persons  full  title  and  right  to 
all  of  the  funds,  property,  and  claims 
vested  in  the  committee  or  the  trustees 
pursuant  to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
dehvered  by  the  committee  or  its  mem¬ 
bers.  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1032.86  Effect  of  termination  or 
amendments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendments  to  either  thereof,  sliall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  which  shall  have 
arisen  or  v.'hich  may  thereafter  arise  in 
connection  with  any  provision  of  this 
subpart  or  any  regulation  issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  under  this  subpart,  or 
(c)  affect  or  impair  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  1032.87  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the  ter¬ 
mination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during  the 
existence  of  this  subpart. 

§  1032.88  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
ofiBcer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as  his 
agent  or  representative  in  connection 
with  any  of  the  provisions  of  this  sub¬ 
part. 

§  1032.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga¬ 
tion  or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  1032.90  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent 


thereof,  shall  be  held  personally  respon¬ 
sible,  either  individually  or  jointly  with 
others,  in  any  way  whatsoever,  to  any 
handler  or  to  any  person  for  errors  in 
judgment,  mistakes,  or  other  acts,  either 
of  commission  or  omission,  as  such  mem¬ 
ber,  alternate,  agent,  or  employee,  except 
for  acts  of  dishonesty,  willful  miscon¬ 
duct,  or  gross  negligence. 

§  1032.91  Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing,  shall  net  be  affected 
thereby. 

§  1032.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

Issued  at  Washington,  D.C.,  Septem¬ 
ber  30,  1960,  to  become  effective  October 
5, 1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

IPJl.  Doc.  60-C296;  Piled,  Oct.  4,  1960; 

8:51  a.m.] 

Title  14— AERONAUTICS  A.ND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C — AIRCRAFT  REGULATIONS 
[Reg.  Docket  No.  327;  Arndt.  157a] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

De  Havilland  Heron  114  Aircraft 

Amendment  157,  25  F.R.  4542,  did  not 
provide  calendar  time  compliance  for  De 
Havilland  Heron  Model  114  aircraft. 
Serial  Numbers  14001  through  14091, 
having  modifications  520  and/or  918  in¬ 
corporated.  Accordingly,  Amendment 
157  is  being  amended  to  give  operators 
of  these  aircraft  an  additional  year  to 
comply  with  the  directive. 

Since  this  amendment  provides  a  re¬ 
laxation  from  the  original  compliance 
statement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  will  become  effective 
upmi  date  of  its  publication  in  the  Fed¬ 
eral  Register. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  FJl.  6489), 
§  507.10(a),  (14  CFR  Part  507)  is 

amended  as  follows: 

Amendment  157,  De  Havilland  Heron 
Model  114  aircraft.  Serial  Numbers 
14001  through  14136,  25  F.R.  4542,  is 
amended  by  changing  the  last  sentence 
of  the  compliance  paragraph  to  read  as 
follows: 

Por  all  other  aircraft,  compliance  required 
before  exceeding  12,000  hours  time  In  service 
but  not  later  than:  December  31,  1960,  for 
Serial  Numbers  14001  to  14091,  Inclusive. 
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do  not  have  modifications  520  and/or 
918  Incorporated:  December  31,  1961,  for 
Serial  Numbers  14001  to  14091,  IncltislvC,  that 
liave  modifications  520  and/or  918  Incorpo- 
rat^>  Serial  Niunbers  14092  to  14136, 

inclusive. 

This  amendment  shall  become  effective 
on  the  date  of  its  publication  in  the 
Federal  Register. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  775,  776; 
U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  29, 1960. 

Oscar  Bakke, 

Director, 

Bureau  of  Flight  Standards. 

(PH.  Doc.  60-9251;  Piled,  Oct.  4,  1960; 
8:45  a.m.] 


SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  60-LA-321 

PART  601~DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  June  28,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Federal 
Register  (25  F.R.  5946)  stating  that  the 
Federal  Aviation  Agency  proposed  to 
modify  the  Los  Angeles,  Calif.,  control 
zone. 

No  adverse  comments  were  received 
regarding  the  proposed  sunendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  htLving  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  stated  in  the  notice, 
i  601.2179  (14  CFR  601.2179)  is  amended 
to  read : 

§601.2179  Los  Angeles,  Calif.,  control 
zone. 

Within  a  5-mile  radius  of  the  Los 
Angeles  International  Airport  (latitude 
33*56' 18"  N..  longitude  118*24'25"  W.), 
excluding  the  portion  N  of  a  line  between 
the  points  of  INT  of  the  circumference 
of  this  control  zone  and  the  circum¬ 
ference  of  the  Santa  Monica.  Calif.,  con¬ 
trol  zone  (§  601.2420) ;  witiiin  2  miles 
either  side  of  the  Los  Angeles  Il£  lo¬ 
calized  E  course  extending  from  the  5- 
mile  radius  zone  to  the  ILS  OM. 

This  amendment  shall  become  effective 
0001  e.s.t.  December  15,  1960. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  28, 1960. 

George  S.  Cassadt, 
Brigadier  General,  U.S.  Air  Force, 
Acting  Director,  Bureau  of  Air 
Traffic  Management. 

IP.R.  Doc.  60-9252;  Filed.  Oct.  4,  1960; 

8:45  a.m.] 


[Airspace  Docket  No.  60-NY-76] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Zone 

On  July  20,  1960,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (25  F.R.  6885)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  modify  the  Mansfield,  Ohio, 
control  zone. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  FJl.  4530) 
and  for  the  reasons  stated  in  the  notice. 
§  601.2225  (14  CFR  601.2225)  is  amended 
to  read: 

§  601.2225  Mansfield,  Ohio,  rontrol 
zone. 

Within  a  5-mile  radius  of  the 
Mansfield  Mimicipal  Airport  (latitude 
40*49'15"  N..  longitude  82»30'45"  W.) ; 
within  2  miles  either  side  of  the  128° 
True  radial  of  the  Mansfield  VORTAC 
extending  from  the  5-mile  radius  zone 
to  the  VORTAC;  and  within  2  miles 
either  side  of  the  Mansfield  Municipal 
Airport  ILS  localizer  SE  course  extend¬ 
ing  from  the  5-mile  radius  zone  to  the 
ILSOM. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  December  15,  1960. 

(Sec.  307(a),  72  Stat.  749;  49  U.S.C.  1348) 

Issued  in  Washington,  D.C.,  on  S^- 
tember  28. 1960. 

OBCMtGE  S.  CASSADY, 
Brig.  Gen.,  U.S.  Air  Force, 
Acting  Director,  Bureau  of 
Air  Traffic  Management. 

[PJt.  Doc.  60-9253;  Filed.  Oct.  4,  1960; 

8:45  am.] 


[Airspace  Docket  No.  60-NT-931 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Control  Zone 

The  purpose  of  this  amendment  to 
§  601.1984  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  the  Pulaski,  Va., 
control  zone. 

The  Federal  Aviation  Agency  Flight 
Service  Station  (FSS)  at  Pulaski  has 
been  relocated  to  Bluefield,  W.  Va.,  and 
aviation  weather  reporting  service  pre¬ 
viously  provided  by  the  Pulaski  FSS  has 
been  discontinued.  Therefore,  the  con¬ 
trol  zone  designated  at  Loving  Field, 
Pulaski,  no  longer  qualifies  for  retention 


under  existing  criteria  and  the  revoca¬ 
tion  thereof  is  in  the  public  interest. 

Since  this  amendment  imposes  no  ad¬ 
ditional  burden  on  any  person,  notice  and 
public  procedure  hereon  are  unnecessary, 
and  it  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  bhe  foregoing,  and 
pursuant  to  th^  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
the  following  action  is  taken; 

In  the  text  of  §  601.1984  (14  CFR 
601.1984)  “Pulaski,  Va.:  Loving  Field”  is 
deleted. 

This  amendment  shall  become  effective 
upon  the  date  of  publication  in  the 
Federal  Register. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Sep¬ 
tember  28, 1960. 

George  S.  Cassady, 
Brigadier  General,  U.S.  Air 
Force,  Acting  Director,  Bu~ 
reau  of  Air  Traffic  Manage¬ 
ment. 

[FJR.  Doc.  60-9254;  Filed.  Oct.  4,  1960; 

8:45  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 

Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  430— DAIRY  PRODUCTS 

Subpart — Milk  and  Butterfat  Price 
Support  Program 

Miscellaneous  Amendments 

The  program  heretofore  annoimced  to 
support  prices  to  producers  for  milk  and 
butterfat  for  the  marketing  year  April 
1960-March  1961  (25  F.R.  2704)  is  hereby 
amended  as  follows: 

Section  430.220(b)  (1)  is  amended  by 
substituting  the  following  schedule  for 
the  schedule  of  prices  set  forth  therein: 


Price  per  pound 

Commodity  and  location 

Produced 
before 
Sept.  17, 
1060 

Produced 
01  or  after 
frept.  17, 
1960 

Butter: 

U.S.  Grade  A  or  higher: 

New  York,  N.Y.,  Jersey 
City,  and  Newark,  N.J.. 

10.  S87S 

10. 6125 

Seattle,  Wash.,  and  San 
Francisco,  Calif . 

.5800 

.6050 

Califori)ia,  Alaska,  Ha¬ 
waii . 

.5800 

.6050 

ConnecUcut,  Rhode  Is¬ 
land,  Massachusetts, 
Vermont,  New  Hamp¬ 
shire,  Maine _ 

.5875 

.6125 

Arizona,  New  Mexico, 
Texas,  Louisiana,  Mis¬ 
sissippi,  Albania,  Geor- 
.  gia,  rrorlda.  South  Car¬ 
olina . 

.5775 

.6025 

(•) 

.3275 

Cheddar  cheese  (standard 
moisture  basis) - 

.3425 

Nonfat  dry  milk: 

Spray  process:  Barrels, 
drums,  bags _ 

.1340 

.1390 

Roller  process:  Barrels, 
drums,  bags . . 

.1140 

.1100 

>  $0.02  Less  Ulan  U.S.  Grade  A  price. 
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Section  430.220(b)  (3)  is  amended  by 
substituting  the  following  schedule  for 
the  schedule  set  forth  therein; 


Produced 
before 
Sept.  17, 
1960 

Produced 
on  or  after 
Sept.  17, 
1960 

32.75 

34.25 

37.3-37.7 . 

33.56 

35.09 

36.S-37.2 . . . 

33.82 

35.37 

36>-36.7 . 

34.09 

35.65 

33.8-36.2 . 

34.36 

35.98 

35.3-35.7  . 

34.63 

36.22 

34.8-35.2  . 

34.90 

36.50 

34.3-34.7 . 

35. 17 

36.78 

33.8-34.2  . 

35.43 

37.06 

sx  a-x.3  7  _ 

35.70 

37.34 

32.8-33.2i . 

35.97 

37.62 

It  is  estimated  that  the  foregoing  prices 
will  reflect  a  general  level  of  prices  to 
producers  for  milk  and  butterfat  of  not 
less  than  $3.00  per  hundredweight  for 
manufacturing  milk  of  yearly  average 
butterfat  content  and  not  less  than  56.6 
cents  per  pound  for  butterfat  for  the 
period  April  1,  1960  through  September 
16.  1960.  and  not  less  than  $3.22  per 
hundredweight  for  manufacturing  milk 
of  yearly  average  butterfat  content  and 
not  less  than  59.6  cents  per  pound  for 
butterfat  for  the  period  September  17. 
1960  through  March  31.  1961. 

(Sec.  4,  62  Stat.  1070.  as  amended;  U.S.C. 
714b.  Interprets  or  applies  sec.  5,  62  Stat. 
1072.  sec.  201,  63  Stat.  1062;  as  amended  by 
68  Stat.  899,  16  U.S.C.  714c,  7  UJS.C.  1446) 

Issued  this  29th  day  of  September  1960. 

Forest  W.  Beall, 

Acting  Executive  Vice  President 
Commodity  Credit  Corporation. 

IP.R.  Doc.  60-9299;  Piled,  Oct‘.  4,  1960; 

8:51  ajn.] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES,  RULES  OF 
PRACTICE,  AND  ORDERS 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Rulings  on  Motions  for  Dismissal 

The  Commission  announces  the  fol¬ 
lowing  chsmge  in  Part  3  of  Chapter  I  of 
Title  16.  The  change  to  be  effective  as 
of  date  of  publication  in  the  Federal 
Register. 

In  Subpart  C — Complaint,  Answer, 
Default,  and  Motions;  Amendments  and 
Supplemental  Pleadings;  Pre-Hearing 
Procedure;  Voluntary  Intervention  and 
Amicus  Curiae,  S  3.8(e)  is  amended  to 
read  as  follows: 

(e)  Rulings  on  motions  for  dismissal. 
When  a  motion  to  dismiss  a  complaint 
or  for  other  relief  is  granted  with  the 
result  that  the  proceeding  before  the 
hearing  examiner  is  terminated,  the 
hearing  examiner  shall  make  and  file  an 
initial  decision  in  accordance  with  the 
provisions  of  §  3.21.  If  such  a  motion  is 
granted  as  to  all  charges  of  the  com¬ 
plaint  in  regard  to  some,  but  not  all. 


of  the  respondents,  or  is  granted  as  to 
any  pMEirt  of  the  charges  in  regard  to  any 
or  all  of  the  respondents,  the  hearing 
examiner  shall  enter  his  ruling  on  the 
record  and  take  it  into  account  in  his 
initial  decision.  When  a  motion  to  dis¬ 
miss  is  made  at  the  close  of  the  evidence 
offered  in  support  of  the  complaint, 
based  upon  the  alleged  failure  to  estab¬ 
lish  a  prima  facie  case,  the  hearing  ex¬ 
aminer  may,  if  he  so  elects,  defer  ruling 
thereon  imtil  the  close  of  all  the  evi¬ 
dence. 

(Sec.  6.  38  stat.  721;  15  U.S.C.  46) 

Issued:  September  29,  1960. 

By  direction  of  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(PJl.  Doc.  60-9294;  PUed,  Oct.  4.  1960; 

8:50  a.m.] 


[Docket  7429  o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Kastner- Sherman. Corp.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.30  Composition  of  goods; 
§  13.155  Prices:  13.155-40  Exaggerated 
as  regular  and  customary;  13.155-45  Fic¬ 
titious  marking;  §  13.175  Quality  of 
product  or  service.  Subpart — Furnish¬ 
ing  means  and  instrumentalities  of 
misrepresentation  or  deception:  Sec. 
13.1055-50  Preticketing  merchandise  mis¬ 
leadingly.  Subpart — ^Invoicing  products 
falsely:  §  13.1108  Invoicing  products 
falsely.  Subpart — ^Misbranding  or  mis¬ 
labeling:  §  13.1280  Price.  Subpart — ^Mis¬ 
representing  oneself  and  goods — ^Prices: 
§  13.1811  Fictitious  preticketing. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Kastner- 
Sherman  Corp.  et  al.,  Waltham,  Moss.,  Docket 
7429,  July  22,  I960] 

In  the  Matter  of  Kastner -Sherman 
Corp.,  a  Corporation,  and  Warren  F. 
Kastner  and  Jerome  Sherman,  Indi¬ 
vidually  and  as  Officers  of  Said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  wholesalers  in 
Waltham,  Mass.,  with  representing 
carbon  steel  drills  falsely  as  high-speed 
drills,  and  misrepresenting  the  regular 
retail  price  of  a  10-piece  drill  set  by 
printing  on  the  container  “$3.95  Value”. 

Rejecting  complaint  counsel’s  appeal 
therefrom,  the  Commission  on  July  22 
adopted  the  initial  decision  as  the  de¬ 
cision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  Kast- 
ner-Sherman  Corp.,  a  corporation,  and 
its  officers,  and  Warren  F.  Kastner  and 
Jerome  Sherman,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  •  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  drills  or  other 


merchandise  in  commerce,  as  “com* 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Representing  in  any  manner,  di. 
rectly  or  by  implication: 

(a)  ’That  drills  made  of  carbon  steel 
are  composed  of  high-speed  steel  or  are 
high-speed  drills; 

(b)  That  the  retail  value  of  merchan¬ 
dise  manufactured  to  their  order  at 
labelled  by  them  is  any  amount  which 
is  in  excess  of  the  price  at  which  such 
merchandise  is  usually  and  customarily 
sold  at  retail; 

2.  Placing  in  the  hands  of  others  a 
means  and  instrumentality  by  and 
through  which  they  may  deceive  and 
mislead  the  purchasing  public,  in  re¬ 
spects  set  out  in  paragraph  1  above. 

By  “Final  Order”,  report  of  compli¬ 
ance  was  required  as  follows : 

It  is  ordered,  ’That  respondents,  Kast- 
ner-Sherman  Corp.,  a  corporation,  and 
Warren  F.  Kastner  and  Jerome  Sher¬ 
man,  individually  and  as  officers  of  said 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  in  the  aforesaid  initial 
decision. 

Issued:  July  22, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-9261;  FUed,  Oct.  4.  I960; 

8:46  ajn.] 


[Docket  7626  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

National  Business  Associates,  Inc., 
et  al. 

Subpart — Advertising  falsely  or  mls- 
leadii^ly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-70  Fi¬ 
nancing  activities;  13.15-265  Service; 

§  13.185  Refunds,  repairs,  and  replace¬ 
ments. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Inter¬ 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  US.C.  45)  [Cease  and  desist  order.  Na¬ 
tional  Business  Associates,  Inc.,  et  at, 
Chicago,  Ill.,  Docket  7626,  July  20,  1960) 

In  the  Matter  of  National  Business  As¬ 
sociates,  Inc.,  a  Corporation,  and 
Lawrence  J.  Gordon  and  Judith  Gor¬ 
don,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Chicago  com¬ 
pany  with  using  deception  in  the  sale 
of  real  estate  advertising,  including  such 
claims  as  that  it  had  prospective  buyen 
interested  in  a  particular  property,  that 
the  asking  price  was  too  low  and  should 
be  raised  and  that  it  would  make  the 
sale  at  the  increased  price  in  a  short 
time,  that  it  financed  the  purchase  of 
the  listed  property,  and  that  the  listing 
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fee  would  be  returned  if  the  property 
was  not  sold  promptly. 

Accepting  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became  on  July  20  the  decision  of  the 
Commission. 

The  order  to  cease  and,  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Na¬ 
tional  Business  Associates,  Inc.,  a  corpo¬ 
ration,  and  its  oflBcers,  and  Lawrence  J. 
Crordon,  individually  and  as  an  officer 
of  said  corporation,  and  respondents* 
representatives,  agents,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  or  sale  of  advertising  in 
any  advertising  media,  or  of  other  serv¬ 
ices  and  fsicilities  in  connection  with  the 
offering  for  sale,  selling,  buying,  or  ex¬ 
changing  of  business  or  any  kind  of 
property,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  impli¬ 
cation,  that: 

1.  Respondents  have  available  pros¬ 
pective  buyers  who  are  interested  in  the 
purchase  of  specific  property. 

2.  Property  listed  with  respondents 
will  be  sold  as  a  result  of  their  efforts. 

3.  Property  sought  to  be  listed  is 
underpriced  or  that  the  asking  price 
should  be  increased,  or  that  respondents 
can  or  will  sell  the  property  at  the  in¬ 
creased  price. 

4.  Respondents  *  finance  or  assist  in 
financing  the  purchase  of  listed  property. 

5.  The  listing  fee  is  an  advance  on  the 
selling  commission  or  will  be  refunded 
to  the  property  owner. 

It  is  further  ordered.  That  the  com¬ 
plaint  be,  and  it  is  hereby,  dismissed  as 
to  respondent  Judith  Gordon. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Na¬ 
tional  Business  Associates,  Inc.,  a 
corporation,  and  Lawrence  J.  Gordon, 
individually  and  as  an  officer  of  said 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  w’ith  the  order  to  cease  and  desist. 

Issued:  June  30,  1960. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

jP.R.  Doc.  60-9262;  Filed,  Oct.  4,  1960; 

8:47  a.m.j 

[Docket  7578  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Queen  Anne  County  Clam  Assn,  et  al. 

Subpart — Combining  or  conspiring: 
5  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.470  To  restrain  and  monopo¬ 
lize  trade. 


(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  16 
U.S.C.  45)  [Cease  and  desist  order.  Queen 
Anne  County  Clam  Association  (Grasonville, 
Md.)  et  al..  Docket  7578,  July  21,  1960] 

In  the  Matter  of  Queen  Anne  County 

Clam  Association,  a  Corporation,  and 

Its  Officers,  Directors,  and  Members, 

et  al. 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  three  Maryland 
clam  digger  associations  and  their  re¬ 
sponsible  officers  with  conspiring  to  sup¬ 
press  competition  in  the  purchase  or  sale 
of  soft  shell  clams  harvested  in  the 
Chesapeake  Bay  region,  in  pursuance  of 
which  they  engaged  in  such  Illegal  prac¬ 
tices  as  establishing  and  maintaining 
imiform  prices  and  terms,  boycotting 
dealers  who  purchased  or  sought  to  pur¬ 
chase  at  less  than  their  fixed  prices,  and 
'using  threats  of  reprisals,  intimidation, 
and  physical  violence  and  other  means  to 
enforce  adherence  to  their  prices. 

Based  on  a  consent  agreement,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist  which 
became  on  July  21  the  decision  of  the 
Commission.  The  charges  of  the  com¬ 
plaint  were  dismissed  as  to  one  coopera¬ 
tive  and  its  officers  as  well  as  other  in¬ 
dividual  respondents. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Queen  Anne  County  Clam  Association 
and  its  officers,  their  respective  succes¬ 
sors  and  assigns,  agents,  representatives, 
employees  and  members,  directly  or 
through  any  corporate  or  other  device, 
and  Oscar  Schulz,  acting  in  any  official 
capacity  for  said  Association,  and  that 
the  respondents  Anne  Arundel  County 
Clam  Association  and  its  officers,  their 
respective  successors  and  assigns,  agents, 
representatives,  employees  and  members, 
directly  or  through  any  corporate  or 
other  device,  and  Gordon  Hallock,  John 
M.  Nieman,  Woodrow  Blythe  and  Charles 
Cantler,  acting  in  any  official  capacity 
for  said  Association,  in  connection  with 
the  purchase  dr  sale  or  the  offering  to 
purchase  or  to  sell  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Tiade  Commission  Act,  of  soft  shell 
clams  or  any  other  type  or  form  of  sea¬ 
food,  do  forthwith  cease  and  desist  from 
entering  into,  continuing,  cooperating  in 
or  carrying  out  any  planned  common 
course  of  action,  understanding,  agree¬ 
ment,  combination  or  conspiracy  be¬ 
tween  any  of  said  respondents  or  be¬ 
tween  any  one  of  said  respondents  and 
others  not  parties  hereto,  to  do  or  per¬ 
form  any  of  the  following  acts  or  prac¬ 
tices: 

1.  Establishing,  fixing  or  maintaining, 
or  attempting  to  establish,  fix  or  main¬ 
tain,  prices  or  terms  for  the  purchase  or 
sale  of  any  of  said  seafood  products. 

2.  Engaging  in  boycotts  of  dealers  or 
other  purchasers  in  connection  with  the 
sale  of  any  of  said  seafood  products. 

3.  Enforcing  adherence,  by  any  means 
or  methods,  to  prices  for  the  purchase  or 
sale  of  any  such  seafood  products. 


It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  as  to  Charles  Ford, 
Elwood  Thompson,  Oscar  Schulz,  Hiram 
Ruth,  William  Hoxter,  John  Thomas, 
Willard  Jones  and  George  Dorrell,  In 
their  individual  capacities  and  also  as 
representatives  of  the  entire  membership 
of  the  Queen  Anne  County  Clam  Associa¬ 
tion,  and  also  be  dismissed  as  to  Charles 
Ford  and  Elwood  Thompson  as  officers  of 
said  Association. 

It  is  further  ordered.  That  the  com¬ 
plaint  be  dismissed  as  to  Gordon  Hal¬ 
lock,  John  M.  Nieman.  Woodrow  Blythe 
and  Charles  Cantler,  in  their  individual 
capacities  and  also  as  representatives  of 
the  entii’e  membership  of  the  Anne 
Arundel  County  Clam  Association. 

It  is  further  ordered.  That,  upon  joint 
motion  of  Counsel  Supporting  the  Com¬ 
plaint  and  Counsel  for  Respondent  Sea¬ 
food  Co-Operative,  Inc.,  the  complaint  be 
dismissed  as  to  Seafood  Co-Operative, 
Inc.  (erroneously  named  in  the  complaint 
as  Shadyside  Seafood  Cooperative),  its 
officers,  directors  and  members;  and  as 
to  John  M.  Nieman,  individually  and  as 
President,  member  and  representative  of 
the  entire  membership  of  Seafood  Co- 
Operative,  Inc. 

Provided,  however.  That  nothing  here¬ 
in  shall  prevent  any  association  of  bona 
fide  clam  fishermen  acting  pursuant  to  • 
and  in  accordance  with  the  provisions  of 
the  Fisherman’s  Cooperative  Marketing 
Act  (15  USCA,  Paragraphs  521-522) 
from  performing  any  ‘of  the  acts  and 
practices  permitted  by  said  Act. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
ordered  to  cease  and  desist  in  the  initial 
decision  herein  shall  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  ttie 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist.* 

Issued:  Jime  30, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PH.  Doc.  60-9263;  Piled,  Oct.  4.  1960; 

8:47  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Stabilizers  in  Frozen  Desserts 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
petitions  filed  by  Kelco  Company,  8226 
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Aero  Drive.  San  Diego  11.  California, 
and  other  relevant  material,  has  con¬ 
cluded  that  the  following  amendment  to 
the  food  additive  regulations  should  issue 
in  conformance  with  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  re^;>ect  to  the  food  additive  propyl¬ 
ene  glycol  alginate  as  a  stabilizer  in 
candy  and  in  frozen  desserts.  In  con¬ 
junction  with  the  issuance  of  standards 
of  identity  for  frozen  desserts,  the  Com¬ 
missioner  has  considered  section  401  of 
the  act  and  has  concluded  that  this  addi¬ 
tive  in  frozen  desserts  will  be  in  conform¬ 
ity  with  that  section  of  the  act  as  well  as 
with  section  409. 

Therefore,  pursuant  to  the  provisions 
of  the  act  (sec.  409(c)  (1),  72  Stat.  1786; 
21  U.S.C.  348(c)  (1) ),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (23  FJl.  9500) :  It  is  ordered. 
That  paragraph  (b)  of  §  121.1015  (21 
CFR  121.1015)  be  amended  to  delete  the 
phrase  “except  confectionery”  and  in¬ 
clude  frozen  desserts.  As  amended,  this 
paragraph  reads  as  follows: 

§  121.1015  Propylene  glycol  alginate. 

•  ♦  •  •  • 

(b)  It  is  used  or  intended  for  use  as 
a  stabilizer  in  ice  cream,  frozen  custard, 
ice  milk,  fruit  sherbet,  and  water  ices 
at  not  to  exceed  0.5  percent  of  the  weight 
of  the  finished  product,  and  is  used  or 
intended  fmr  use,  in  accordance  with  good 
manufacturing  practice,  as  an  emulsi¬ 
fier,  stabilizer,  or  thickener  in  foods, 
except  for  those  standardized  foods  that 
do  not  provide  fm*  such  use. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may  at 
any  time  prior  to  the  thirtieth  day  from 
the  date  of  its  publication  in  the  Federal 
Register  file  with  the  Hearing  Clerk, 
Department  of  Health.  Education,  and 
Welfare,  Room  5440,  330  Independence 
Avenue  SW.,  Washington  25,  D.C.,  writ¬ 
ten  objections  thereto.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
the  grounds  for  the  (Ejections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear¬ 
ing  will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficimt  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be- 
c(Hne  effective  on  the  date  of  publication 
in  the  Federal  Register. 

(Sec.  409(c) ,  72  Stat.  1786;  21  UA.C.  (c) ) 

Dated:  September  27, 1960. 

[SEAL]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IP.R.  Doc.  60-9283;  Piled,  Oct.  4.  1960; 

8:49  a.m.] 


Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 

PART  204— DANGER  ZONE 
REGULATIONS 

Indian  River  and  Intracoastal  Water¬ 
way,  Fla.;  Gulf  of  Mexico  and  St. 
Joseph  Bay,  Fla. 

1.  Pursuant  to  the  provisions  of  sec¬ 
tion  5. of  the  River  and  Harbor  Act  of 
August  18.  1894  (28  Stat.  362;  33  U.S.C. 
499),  S§  203.436  and  203^443  are  hereby 
amended  to  change  the  signal  for  open¬ 
ing  certain  bridges  across  Indian  River 
and  the  Intracoastal  Waterway,  Florida, 
as  follows: 

§  203.436  Indian  River,  Fla. ;  State  Road 
Department  of  Florida  bridges  at 
Cocoa,  Eau  Gallie  and  Melbourne. 

•  •  •  •  • 

(c)  The  drafts  shall  be  opened 
promptly  for  the  passage  of  a  vessel  in 
an  emergency  involving  danger  to  life 
or  property.  Such  an  emergency  shall 
be  indicated  by  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

«  •  «  •  * 

§  203.443  Intraroastal  Waterway,  Fla. ; 
State  Road  Department  of  Florida 
highway  bridge  at  Atlantic  Boulevard 
in  Pompano  Beach,  Fla. 
***** 

(c)  The  draw  shall  be  opened 
promptly  for  the  passage  of  a  vessel  in  an 
emergency  involving  danger  to  life  or 
property.  Such  an  emergency  shall  be 
indicated  by  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

***** 
[Regs.,  September  23,  1960,  285/91-ENCKW- 
O]  (sec.  5,  28  Stat.  362;  33  UJ3.C.  499) 

2.  Ptirsuant  to  the  provisions  of  sec¬ 
tion  7  of  the  River  and  Harbor  Act  of 
August  8, 1917  (40  Stat.  266;  33  U.S.C.  1) . 
§  204.115  governing  the  use  and  navi¬ 
gation  of  a  danger  zone  in  the  Gulf  of 
Mexico  and  St.  Joseph  Bay,  Florida,  is 
hereby  reveled,  as  follows: 

§  204.115  Gulf  of  Mexico  and  St.  Joseph 
Bay,  in  vicinity  of  St.  Joseph  Penin* 
sula,  air-to-ground  target  range, 
Tyndall  Air  Force  Base,  Fla. 

[Revoked] 

[Regs.,  September  16,  1960,  285/91  (Oulf  of 
Mexico.  Fla.)-ENGCW-0]  (sec.  7,  40  Stat. 
266;  33Uj3.C.  1) 

R.  V.  Lee, 

Major  General,  U.S.  Army, 

The  AdjtUant  General. 

[PR.  Doc.  60-9250;  Piled,  Oct.  4,  1960; 
8:45  a.m.] 


Title  35— PANAMA  CANAL 

Chapter  I— Canal  Zone  Regulations 

[Canal  Zmie  Order  55] 

PART  5 — AIR  NAVIGATION 

Aircraft,  Air  Navigation,  Air-Naviga¬ 
tion  Facilities  and  Aeronautical 
Activities  Within  the  Canal  Zone 

By  virtue  of  the  authority  vested  in 
the  President  of  the  United  States  by 
section  14  of  title  2  of  the  Canal  Zone 
Code  (as  added  by  section  1  of  the  Act 
of  July  9,  1937,  50  Stat.  486)  and  dele¬ 
gated  to  me  by  Executive  Order  No.  9746 
of  July  1,  1946  (11  F.R.  7329),  as 
amended  by  Executive  Order  No.  10595 
of  February  7,  1955  (20  F.R.  819),  it  is 
ordered  as  follows : 

1.  Such  of  the  provisions  of  Canal  Zone 
Order  No.  3  as  are  codified  in  Subpart  A 
of  Part  5  of  Chapter  1  of  Title  35  of  the 
Code  of  Federal  Regulations,  are,  sub¬ 
ject  to  the  provisions  following,  hereby 
adopted  in  the  form  in  which  they  appear 
in  Subpart  A.  superseding  the  corre¬ 
sponding  provisions  of  Canal  Zone  Order 
No.  3. 

2.  Paragraph  (o)  of  §  5.1  of  Title  35, 
Code  of  Federal  Regulations,  is  amended 
to  read  as  follows : 

(o)  “Transient  aircraft”  includes  all 
aircraft  which  are  not  based  in  the  Canal 
Zone,  except  those  engaging  in  air  trans¬ 
portation  pursuant  to,  and  within  the 
terms  of,  authorizations  obtained  as  pro¬ 
vided  in  §§  5.21  and  5.22. 

3.  Section  5.1  of  Title  35,  Code  of  Fed¬ 
eral  Regulations,  is  further  amended  by 
adding  a  new  paragraph  (q)  reading  as 
follows: 

(q)  “Private  pleasure  aircraft”  means 
aircraft  which  are  used  solely  for  pleas¬ 
ure  and  not  for  hire  or  profit. 

4.  Part  5  of  Chapter  1  of  Title  35,  Code 
of  F^eral  Regulations,  is  amended  by 
adding  a  new  subheading  and  new 
S§  5.25  to  5.27  reading  as  follows: 

Authorization  for  Basing  and  Naviga¬ 
tion  OF  Private  Pleasure  Aircraft  ih 
the  Canal  Zone 

§  5.25  Authorization  for  basing  of  pri¬ 
vate  pleasure  aircraft  in  the  Canal 
Zone. 

The  Governor  of  the  Canal  Zone  is  au¬ 
thorized  to  permit  the  basing  in  the 
Canal  Zone  of  private  pleasure  aircraft 
belonging  to  members  of  duly  organized 
civil  air  clubs  who  are  entitled  to  Canal 
Zone  purchase  privileges. 

§  5.26  Navigation  to  be  in  accordance 
with  applicable  laws  and  regulations. 

No  private  pleasure  aircraft  shall  en¬ 
gage  in  air  navigation  into,  within,  or 
from  the  canal  Zone  Military  Airspace 
Reservation  unless  it  has  complied,  and 
continues  to  comply,  with  the  applicaUe 
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laws  of  the  United  States,  the  applicable 
niles  and  regulations  prescribed  by  the 
competent  aeronautical  authorities  of 
the  United  States  and  the  rules  and 
regulations  prescribed  by  the  Governor 
pursuant  to  this  subpart. 

§  5.27  Arrangements  respecting  foreign 
flights. 

The  pilot  of  any  private  pleasure  air¬ 
craft  who  intends  to  return  to  the  Canal 
Zone  after  having  made  a  flight  to  and 
landed  in  a  place  other  than  the  Canal 
Zone  or  the  Republic  of  Panama  must 
report  the  intention  of  making  such 
flight  to  the  Customs  Division  of  the 
Canal  Zone  Government  and  make  ar¬ 
rangements  prior  to  departure  for 
health,  quarantine,  customs,  and  immi¬ 
gration  clearance  upon  return  to  the 
Canal  Zone. 

Wilber  M.  Brucker, 

Secretary  of  the  Army. 

September  28,  1960. 

IP.R.  Doc.  60-9272;  Piled,  Oct.  4.  1960; 

8:47  a.m.] 


Title  41— PUBLIC  CONTRACTS 

Chapter  1— Federal  Procurement 
Regulations 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.4 — Opening  of  Bids  and 
Award  of  Contract 

Miscellaneous  Amendments 

1.  Section  1-2.406-3 (a)  (2)  is  revised 
to  read  as  follows: 

§  1—2.406—3  Other  mistakes  disclosed 
before  award. 

«  «  «  *  • 

(2)  A  determination  may  be  made 
permitting  the  bidder  to  correct  his  bid 
where  the  bidder  requests  permission  to 
do  so  and  clear  and  convincing  evidence 
establishes  both  the  existence  of  a  mis¬ 
take  and  the  bid  actually  intended. 
However,  if  such  correction  would  result 
in  displacing  one  or  more  lower  accept¬ 
able  bids,  the  determination  shall  not  be 
made  unless  the  existence  of  the  mistake 
and  the  bid  actually  intended  are  ascer¬ 
tainable  substantially  from  the  invita¬ 
tion  and  bid  itself.  If  the  evidence  is 
clear  and  convincing  only  as  to  the  mis¬ 
take,  but  not  as  to  the  intended  bid,  a 
determination  permitting  the  bidder  to 
withdraw  his  bid  may  be  made. 

2.  Section  1-2.406-4  is  revised  to  read 
as  follows: 

§  1-2.406-4  Dist'losure  of  mistakes  after 
award. 

(a)  When  a  mistake  in  a  contractor’s 
bid  is  not  discovered  until  after  the 
award,  the  mistake  may  be  corrected  by 
contract  amendment  or  supplemental 
agreement  if  correcting  the  mistake 
would  make  the  contract  more  favorable 
to  the  Government  without  changing  the 
essential  requirements  of  the  contract. 

(b)  In  addition  to  the  cases  contem¬ 
plated  in  (a)  above,  heads  of  executive 
agencies  are  authorized,  under  the  cir¬ 
cumstances  set  forth  in  (c)  below,  to 


make  the  administrative  determinations 
described  below  in  connection  with  mis¬ 
takes  in  bids  alleged  or  disclosed  after 
award.  This  authority  is  in  addition  to 
that  provided  by  Public  Law  85-804  (50 
U.S.C.  1431-1435),  the  so-called  perma¬ 
nent  First  War  Powers  Act,  or  that  which 
may  be  otherwise  available. 

(1)  A  determination  may  be  made 
to  rescind  a  contract  where  the  original 
contract  price  does  not  exceed  $1,000. 

(2)  A  determination  may  be  made 
to  reform  a  contract,  irrespective  of 
amount,  (i)  to  delete  the  item  or  items 
involved  in  the  mistake  where  such  dele¬ 
tion  does  not  reduce  the  contract  price 
by  more  than  $1,000,  or  (ii)  to  increase 
the  price  where  such  increase  does  not 
exceed  $1,000  and  if  the  contract  price, 
as  corrected,  does  not  exceed  that  of  the 
next  lowest  acceptable  bid  under  the 
original  invitation  for  bids. 

(c)  Determinations  under  (b)  above 
may  be  made  only  on  the  basis  of  clear 
and  convincing  evidence  that  a  mistake 
in  bid  was  made,  and  either  that  the  mis¬ 
take  was  mutual  or  that  the  unilateral 
mistake  made  by  the  contractor  was  so 
apparent  as  to  have  charged  the  con¬ 
tracting  ofiBcer  with  notice  of  the  proba¬ 
bility  of  the  mistake. 

(d)  Heads  of  executive  agencies  may 
delegate  to  one  central  authority  only  in 
their  agencies,  without  power  of  redele¬ 
gation,  authority  to  m£^e  the  determi¬ 
nations  under  this  section  1-2.406-4. 

(e)  Each'  proposed  determination 
shall  be  approved  by  the  agency’s  Gen¬ 
eral  Counsel,  Associate  General  Counsel, 
an  Assistant  General  Counsel,  or  other 
comparable  legal  officer. 

(f)  Mistakes  disclosed  after  award 
shall  be  processed  as  follows: 

(1)  Whenever  a  mistake  in  bid  is 
alleged  or  disclosed  after  award,  the 
contracting  officer  shall  advise  the  con¬ 
tractor  to  support  the  alleged  error  by 
written  statements  and  by  all  pertinent 
evidence,  such  as  the  contractor’s  file 
copy  of  the  bid,  his  original  worksheets 
and  other  data  used  in  preparing  the 
bid,  subcontractors’  and  suppliers’  quo¬ 
tations  (if  any),  published  price  lists, 
and  any  other  evidence  which  will  serve 
to  establish  the  mistake,  the  manner  in 
which  it  occurred,  and  the  bid  actually 
intended. 

(2)  Where  the  contractor  furnishes 
evidence  in  support  of  an  alleged  mis¬ 
take,  the  case  shall  be  referred  to  the 
appropriate  authority  together  with  the 
following  data: 

(i)  All  evidence  furnished  by  the 
contractor. 

(ii)  A  copy  of  the  contract,  in¬ 
cluding  a  copy  of  the  bid  and  any  speci¬ 
fications  or  drawings  relevant  to  the 
alleged  mistake,  and  any  change  orders 
or  supplemental  agreements  thereto. 

(iii)  An  abstract  or  record  of  the 
bids  received. 

(iv)  A  written  statement  by  the 
contracting  officer  setting  forth — 

(A)  Specific  information  as  to 
how  and  when  the  mistake  was  alleged 
or  disclosed; 

(B)  A  summary  of  the  evidence 
submitted  by  the  contractor; 

(C)  His  opinion  whether  a  bona 
fide  mistake  was  made  in  the  bid  and 
whether  he  was.  or  should  have  been,  on 
constructive  notice  of  the  mistake  before 


the  award,  together  with  the  reasons  or 
data  upon  which  his  opinion  is  based; 

(D)  In  the  event  only  one  bid 
was  received,  a  quotation  of  a  recent 
contract  price  for  the  supplies  or  services 
involved  or,  in  the  absence  of  a  recent 
comparable  contract,  the  contracting 
officer’s  estimate  of  a  fair  price  for  the 
supplies  or  services,  and  the  basis  for 
such  estimate; 

(E)  Any  additional  evidence 
considered  pertinent,  including  copies  of 
all  relevant  correspondence  between  the 
contracting  officer  and  the  contractor 
concerning  the  alleged  mistake; 

(F)  The  course  of  action  with 
respect  to  the  alleged  mistake  that  the 
contracting  officer  considers  proper  on 
the  basis  of  the  evidence,  and.  if  other 
than  a  change  in  contract  price  is  recom¬ 
mended,  the  manner  by  which  the  item 
will  otherwise  be  procured;  and 

(G)  The  status  of  performance 
and  pajunents  under  the  contract,  in¬ 
cluding  contemplated  performance  and 
pasonents. 

(g)  Nothing  contained  in  this  section 
1-2.406-4  shall  deprive  the  Comptroller 
General  of  his  statutory  right  to  ques¬ 
tion  the  correctness  of  any  administra¬ 
tive  determination  made  hereunder  nor 
deprive  any  contractor  of  his  right  to 
have  the  matter  determined  by  the 
Comptroller  General  should  he  so 
request. 

(h)  Each  agency  shall  maintain  rec¬ 
ords  of  all  administrative  determinations 
made  in  accordance  with  this  section  1- 
2.406-4,  the  facts  involved,  and  the 
action  taken  in  each  case.  A  copy  of 
the  determination  shall  be  attached  to 
each  copy  of  any  contract  rescission  or 
reformation  resulting  therefrom. 

(i)  Where  administrative  determina¬ 
tion  is  precluded  by  the  limitations  set 
forth  in  this  section,  the  matter  will 
be  submitted  to  the  Comptroller  General 
for  decision  in  accordance  with  agency 
procedures. 

(j)  Nothing  contained  in  this  section 
1-2.406-4  prevents  an  agency  from  sub¬ 
mitting  doubtful  cases  to  the  Comp¬ 
troller  General. 

Effective  date.  This  section  is  effective 
immediately. 

(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c); 
R.S.  sec.  236;  31  UJ3.C.  71) 

Dated:  September  28,  1960. 

Franklin  Floete, 
Administrator  of  General  Services. 

[P.R.  Doc.  60-9210;  Piled,  Oct.  4,  1960; 
8:45  ajn.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  13420;  PCC  60-1173] 

part  3 — RADIO  BROADCAST 
SERVICES 

License  Periods  for  Standard  Broad¬ 
cast,  FM  Broadcast,  Noncommercial 

Educational  FM  Broadcast  and 

Television  Broadcast  Stations 

1.  Hie  Commission  has  before  it  for 
consideration  the  proposal  set  out  in  its 
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notice  of  proposed  rule  making  (FOC 
60-193)  in  this  proceeding  released  on 
March  3,  1960,  to  amend  §S  3.34(a), 
3.218(a).  3.518(a).  and  3.630(a)  of  ito 
rules,  so  as  to  provide  for  the  issuance  or 
renewal  of  broadcast  licenses  for  a  term 
of  less  than  3  years  in  conformity  with 
section  307(d)  of  the  Ciomm unications 
Act  of  1934,  as  amended. 

2.  Section  307(d)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  47  U.S.C. 
section  307(d)  provides,  inter  alia,  that 
^'No  license  granted  for  the  operation  of 
a  broadcast  station  shall  be  for  a  longer 
term  than  three  years  •  •  It  further 
provides  that:  “*  •  *  a  renewal  of  such 
license  may  be  granted  from  time  to  time 
for  a  term  of  not  to  exceed  three  years 
in  the  case  of  broadcast  licenses  •  • 

The  amendments  proposed  in  this  pro¬ 
ceeding  would  conform  the  Commission’s 
implementing  rules  to  the  statute  and 
make  it  clear  that  the  Commission  may, 
in  appropriate  circumstances,  issue  an 
initial  license  or  a  renewal  of  license  for 
a  term  of  less  than  3  yearsJ* 

3.  In  its  comments  supporting  the 
proposed  amendments,  the  Scranton 
Times,  owner,  operator,  and  licensee  of 
radio  station  WEJL,  Scranton,  Pennsyl¬ 
vania.  urges  recognition  of  the  Commis¬ 
sion’s  need  for  a  device  less  drastic  than 
the  revocation  of  license  or  a  denial  of 
renewal  procedures  to  coerce  broadcast 
station  licensees  to  operate  their  stations 
in  accordance  with  the  Commission’s 
rules,  policies,  and  standards.  The 
Scranton  Times  points  out,  furthermore, 
that  under  the  present  practices,  even 
wheie  a  license  is  renewed  after  a  hear¬ 
ing,  the  cost  to  the  licensee  of  the  hear¬ 
ing  is  frequently  an  excessive  penalty  in 
itself.  Furthermore,  it  is  agreed  that 
the  hearings  in  su(^  cases  constitute  a 
severe  burden  on  the  Commission  and  its 
staff  when,  in  the  majority  of  the  cases, 
the  issuance  of  a  short  tenn  license 
would  be  sufficient  to  bring  any  opera¬ 
tional  deficiencies  to  the  attention  of 
the  licensee  in  a  way  that  would  be  con¬ 
ducive  to  their  prompt  correction. 
Should  the  operation  be  found  deficient 
in  any  way  at  the  end  of  the  short  term 
license,  the  Commission  would  still  have 
a  normal  hearing  procedure  at  its  dis¬ 
posal  as  a  next  step. 

4.  In  comments  opposing  the  pr^x)eed 
amendments,  the  National  Association 
of  Broadcasters  suggests  that  the  Com¬ 
mission  already  has  ample  authority  to 
control  irresponsible  and  reckless  broad¬ 
casting  by  way  of  cease  and  desist  or¬ 
ders,  revocation  proceedings,  or  hear¬ 
ings  on  renewal  ai^ications.  N.A.B. 


^  Tlie  Communications  Act  of  1934,  section 
307(d)  was  further  amended  and  clariUed  by 
Public  Law  No.  86-752,  86th  Cong.,  2d  sess., 
by  the  addition  of  the  following  language: 
“Consistently  with  the  foregoing  provisions 
of  this  subsection,  the  Commission  may  by 
rule  prescribe  the  period  or  ireriods  for  which 
licenses  shall  be  granted  and  renewed  for 
particular  classes  of  stations,  bat  the  Com¬ 
mission  may  not  adopt  or  follow  any  rule 
which  would  preclude  It,  in  any  case  involv¬ 
ing  a  station  of  a  particular  class,  from 
granting  or  renerwlng  a  license  for  a  shorter 
period  than  that  prescribed  for  stations  of 
such  clsee  If.  la  its  judgment,  public  interest, 
convenience,  or  necessity  would  be  served  by 
such  action.** 


asserts  tb&t  the  actions  contemplated  by 
these  amendments  constitute  censorship; 
that  they  are  in  substance  ’^iH'ior  re¬ 
straint  by  application  of  subsequent 
sanctions.”  Finally  N.A£.  asserts  that 
the  proposed  short  term  llc^ises  would 
impose  <mi  a  licensee  a  “degree  of  inse¬ 
curity  and  pressures”  that  “would  place 
him  in  a  straight  jacket  of  preconceived 
ideas  from  which  he  would  not  dare  to 
extricate  himself.” 

5.  The  Columbia  Broadcasting  System, 
Inc.,  filed  comments  in  which  it  does  not 
oppose  the  proposal  “On  the  assumption 
that  the  proposal  is  not  intended  to  be 
exercised  as  a  means  of  infiuencing  or 
intruding  into  programming  decisions  of 
the  broadcaster.  *  *  *'•  CBS  does  not 
object  to  the  proposal  so  long  as  it  is 
limited  to  questions  of  compliance  by  a 
licensee  with  specific  provisions  of  the 
Communications  Act.  the  Commission’s 
Rules,  or  other  applicable  law.  CBS 
further  points  out  Uiat  the  proposals  are 
unnecessary  since  under  §  1.65  of  the 
rules  a  licensee  is  permitted  to  operate 
after  expiration  of  the  license  imtil  a 
final  determination  is  made  with  respect 
to  the  renewal  application.  It  is  sug- 
ge£^;ed  that  this  constitutes  “a  proba¬ 
tionary  period”  comparable  to  and  an 
achievement  of  the  same  results  as  the 
proposed  short  term  licenses.  Finally 
CBS  expresses  serious  reservations 
about  the  proposals  inasmuch  as  they 
are  the  first  step  in  the  direction  toward 
government  intervention  into  the  area 
of  programming. 

6.  Westinghouse  Broadcasting  C(»n- 
pany,  Inc.,  filed  comments  supporting  the 
proposal  for  short  term  licenses,  assum¬ 
ing,  however,  “that  the  issuance  of  a  li¬ 
cense  for  less  than  the  maximum  3  year 
period  authorified  by  law  will  be  re¬ 
stricted  to  those  cases  in  which  the  Com¬ 
mission  finds,  on  the  record  after  a  full 
hearing  (if  requested  by  the  licensee), 
that  the  public  interest,  convenience,  and 
necessity  would  not  be  served  by  a  grant 
for  the  maximum  term.” 

7.  In  a  letter  to  the  Commission  dated 
March  2,  1960,  Mr.  James  H.  Duncan, 
owner  and  manager  of  station  KSIL  in 
Silver  City,  New  Mexico,  protests  that 
the  shortening  of  the  license  period 
aDuid  penalize  the  majority  of  stations 
for  the  few  stations  whose  operating 
practices  are  questionable.  Mr.  Duncan 
points  out  that  preparation  for  applica¬ 
tion  for  renewal  of  license  once  every 
three  years  is  already  a  heavy  burden  on 
many  stations  with  limited  clerical  staffs. 
It  should  be  noted  that  Mr.  Duncan  has 
evidently  misconstrued  the  proposed 
amendments,  which  do  not  provide  for 
a  shortening  of  the  regular  license  tenn 
but  do  in  fact  provide  the  Commission 
with  a  means  of  dealing  with  question¬ 
able  operating  practices  without  penaliz¬ 
ing  or  affecting  those  stations  whose  op¬ 
erations  are  in  conformity  with  the  FCC 
policy  and  standards. 

8.  We  reject  N_AR.’s  contention  that 
adoption  of  the  rule  under  consideration 
herein  would  infringe  upon  the  statutory 
prohibition  of  censorship.  In  the  first 
place  a  course  of  violations  which  might 
impel  the  Commission  to  limit  a  given 
renewal  to  less  than  three  years  might 
imrolve  techmieal  operation  of  the  sta¬ 


tions,  the  accuracy  and  truthfulness  of 
reports  to  the  Commission,  or  other  mat¬ 
ters  apart  from  questions  of  the  dis¬ 
charge  by  licensees  of  their  responsibility 
to  program  their  stations  in  the  public 
interest.  No  question  of  censors!:^ 
would  be  relevant  in  such  cases. 

9.  N.A.B.  appears  to  feel  concern,  how¬ 
ever,  with  the  possibility  that  the  Com¬ 
mission  may  invoke  the  rule  because  of 
its  dissatisfaction  with  a  station’s  pro- 
graznming  practices.  Although  it  should 
be  unnecessary  to  do  so,  in  view  of  in- 
niunerable  Commission  utterances  on 
the  subject,  we  again  disavow  any  inten¬ 
tion  or  desire  to  infringe  up>on  the  letter 
or  the  spirit  of  the  restraints  which  are 
clearly  imposod  upon  the  Commission 
tlirough  the  statutory  prohibition  of 
censorsliip  and  by  the  constitutional 
guarantee  of  free  speech.  But,  as  has 
been  explained  many  times,  these  propo¬ 
sitions  do  not  equate  with  the  position 
(which  in  any  event  has  never  been 
seriously  advanced)  that  the  Commis¬ 
sion  can  authorize  the  use  of  scarce 
frequencies  for  the  public  service  of 
broadcasting  with  total  disregard  of  the 
manner  in  which  licensees  discharge 
their  responsibility  to  determine  the  con¬ 
tent,  format,  and  scheduling  of  all 
matters  broadcast  over  their  stations. 
Statutory  law  itself  lays  down  certain 
express  requirements  and  prohibitions  in 
this  regard  (see  section  315  of  the  Com¬ 
munications  Act  requiring  equal  time  for 
candidates  for  public  office,  section  317, 
requiring  identification  of  sponsors  of 
broadcast  matter  and  sections  1304, 1343, 
and  1464  of  Title  18  of  the  U.S.  Code 
prohibiting  the  broadcast  of  lottery  in¬ 
formation,  fraud  by  radio  and  the  dis¬ 
semination  by  radio  of  obscene,  indecent, 
or  profane  language,  I'espectively). 

10.  Beyond  these  statutory  prescrip¬ 
tions  and  proscriptions,  it  is  well 
established  tiiat  the  Commission  has 
legitimate  concern  with  such  matters  as 
performance  conforming  reasonably  with 
programming  proposals,  the  comparison 
of  program  proposals  of  mutually  exclu¬ 
sive  applicants  for  broadcast  facility  and 
other  cognizance  broadcast  program¬ 
ming.  It  is  needless  and  would  be  in- 
iqH>n>priate  to  endeavor  to  restate  here 
in  detail  the  Commission’s  long  estab¬ 
lished  interpretation  of  its  duty  to  take 
cognizEUice  of  program  proposals  and  all 
over  performance  by  broadcasters  in 
making  the  requisite  determination  that 
the  public  interest  would  be  served  by 
the  issuance  of  each  broadcast  license. 
What  is  relevant  to  the  arguments  raised 
by  N.A.B.  is  the  Commission’s  equally 
long  standing  policy,  which  will  be  con¬ 
tinued  without  change,  to  refrain  from 
any  action  wliich  would  even  remotely, 
jeopardize  the  protection  to  the  public 
which  is  afforded  by  the  statutory  pro¬ 
hibition  against  censorship  and  the  con¬ 
stitutional  guarantee  of  free  speecli.  In 
these  circumstances,  we  find  no  merit  in 
the  arguments  advanced  by  NA3. 
against  adoption  of  the  proposed  rule. 

11.  The  Commission  is  persuaded  that 
the  proposed  amendments  provide  a 
much  needed  flexibility  for  dealing  with 
a  highly  devek^ed  industry  of  constantly 
increasing  complexity.  They  are  clearly 
within  the  purview  of  the  present  Ian- 
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guage  of  the  Communications  Act,  as 

amended. 

12.  In  those  matters  which  involve  rule 
violations  or  questionable  practices  by 
individuariicensees,  the  Commission  is 
of  the  opinion  that  the  proposed  amend¬ 
ments  would  constitute  an  effective  en¬ 
forcement  tool  which  would  involve  a 
minimum  burden  on  both  the  licensee 
and  the  Commission.  While  public  in¬ 
terest  considerations  none  the  less  de¬ 
mand  their  correction,  the  available 
Commission  procedures — involving  revo¬ 
cation  of  licenses,  cease  and  desist 
orders,  and  the  likelihood  of  extended 
hearings — frequently  impose  a  heavy 
burden  on  a  licensee  whose  culpability 
may  well  be  slight.  The  proposed 
amendments  would,  on  the  other  hand, 
give  the  individual  licensee  a  reasonable 
opportunity  to  set  his  own  house  in  order 
without  unduly  protracting  the  period  of 
delay  in  acting  upon  a  pending  applica¬ 
tion  for  license  renewal,  or  without,  on 
the  other  hand,  granting  a  license  for  a 
full  three-year  period  before  there  has 
been  an  opportunity  for  the  licensee  to 
give  reliable  assurances,  through  demon¬ 
stration  in  practice,  that  deficiencies  will 
be  corrected.  Having  carefully  con¬ 
sidered  alhthe  comments  filed  herein,  we 
are  persuaded  that  the  public  interest 
will  be  served  by  adopting  the  proposal 
to  which  they  were  directed. 

13.  Authorization  for  the  adoption  of 
the  proposed  amendment  is  contained  in 
sections  4(i),  303,  307(d),  308(a).  and 
309  (a)  and  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

14.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  November  7,  1960,  §§  3.34(a), 
3.218(a).  3.518(a),  and  3.630(a)  of  the 
Commission’s  rules  are  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended.  47  UA.C. 
154.  Interprets  or  applies  secs.  303,  307, 
806,  and  309;  48  Stat.  1082,  1083,  1084,  and 
1085;  47  U.S.C.  303,  307,  308,  and  309) 

Adopted:  September  28, 1960. 

Released:  September  30, 1960. 

Federal  Coximunications 
Commission,^ 

[sealJ  Ben  F.  Waple. 

Acting  Secretary. 

1.  In  §  3.34  that  portion  of  paragraph 
(a)  preceding  subparagraphs  (1) 
through  (18)  is  amended  to  read  as 
follows: 

§  3.34  Normal  license  period. 

(a)  Licenses  for  standard  broadcast 
stations  ordinarily  will  be  issued  for  a 
period  of  three  years  and,  when  regu¬ 
larly  renewed,  at  three  year  intervals 
thereafter:  Provided,  however.  That,  if 
the  Commission  finds  that  the  public 
Interest,  convenience,  and  necessity  will 
be  served  thereby,  it  may  issue  either  an 
Initial  license  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued  or 
renewed,  licenses  will  be  issued  to  expire 
at  the  hour  of  3:00  am.,  eastern  stand¬ 
ard  time,  in  accordance  with  the  follow¬ 
ing  schedule,  and  at  three  year  intervals 
thereafter. 


>  Dissenting  Statement  of  Ck>mml8sloner 
Hyde  filed  as  part  of  the  original  document. 


2.  In  §  3.218  that  portion  of  para¬ 
graph  (a)  preceding  subparagraphs  (1) 
through  (18)  is  amended  to  read  as 
follows: 

§  3.218  Normal  license  period. 

(a)  Licenses  for  FM  broadcast  sta¬ 
tions  ordinarily  will  be  issued  for  a  pe¬ 
riod  of  three  years  and,  when  regularly 
renewed,  at  three  year  intervals  there¬ 
after:  Provided,  however.  That,  if  the 
Commission  fin^  that  the  public  inter¬ 
est,  convenience,  and  necessity  will  be 
served  thereby,  it  may  issue  either  an 
initial  license  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued 
or  renewed,  licenses  will  be  issued  to 
expire  at  the  hour  of  3:00  am.,  eastern 
standard  time,  in  accordance  with  the 
following  schedule,  and  at  three  year 
intervals  thereafter.  ^ 

3.  In  §  3.518  that  portion  of  paragraph 
(a)  preceding  subparagraphs  (1) 
through  (18)  is  amended  to  read  as 
follows: 

§  3.518  Normal  license  period. 

(a)  Licenses  for  noncommercial  edu¬ 
cational  FM  broadcast  stations  ordi¬ 
narily  will  be  issued  for  a  period  of  three 
years  and,  when  regularly  renewed,  at 
three  year  intervals  thereafter:  Pro¬ 
vided,  however.  That,  if  the  Commission 
finds  that  the  public  interest,  conven¬ 
ience,  and  necessity  will  be  served 
thereby,  it  may  issue  either  an  initial 
license  or  a  renewal  thereof  for  a  lesser 
term.  When  regularly  issued  or  renewed,  - 
licenses  will  be  issued  to  expire  at  the 
hour  of  3:00  am.,  eastern  standard  time, 
in  accordance  with  the  following  sched¬ 
ule,  and  at  three  year  intervals  there¬ 
after. 

4.  In  §  3.630  that  portion  of  paragraph 
(a)  preceding  subparagraphs  (1) 
through  (18)  is  amended  to  read  as 
follows: 

§  3.630  Normal  license  period. 

(a)  Licenses  for  television  broadcast 
stations  ordinarily  will  be  Issued  for  a 
period  of  three  years  and,  when  regu¬ 
larly  renewed,  at  three  year  intervals 
thereafter:  Provided,  however.  That,  if 
the  Commission  finds  that  the  public 
interest,  convenience,  and  necessity  will 
be  served  thereby,  it  may  issue  either  an 
initial  license  or  a  renewal  thereof  for 
a  lesser  term.  When  regularly  issued 
or  renewed,  licenses  will  be  issued  to  ex¬ 
pire  at  the  hour  of  3:00  am.,  eastern 
standard  time,  in  accordance  with  the 
following  schedule,  and  at  three  yea^r 
intervals  thereafter. 

(PH.  Doc.  60-9301;  Filed,  Oct.  4.  1960; 

8:52  ajn.) 


(PCC  60-1175] 

PART  4^EXPERIMENTAL,  AUXIL¬ 
IARY,  AND  SPECIAL  BROADCAST 
SERVICES 

Transmission  of  Call  Signs  by  Televi¬ 
sion  Broadcast  Translator  Stations 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  ofiBces  in 
Washington,  D.C.,  on  the  28th  day  of 
September  1960; 


Section  4.783  of  the  Commission  rules 
requires  each  television  broadcast  trans¬ 
lator  station  to  transmit  its  call  sign  by 
means  of  an  automatic  device  incorpo¬ 
rated  in  the  transmitting  apparatus,  at 
the  beginning  of  each  period  of  opera¬ 
tion  and  during  operation,  within  5  min¬ 
utes  of  the  hour  and  half  hour.  The 
transmission  must  be  made  in  interna¬ 
tional  Morse  telegraphy  and  is  for  the 
purpose  of  station  identification  §  4.750 
of  the  rules  deals  with  this  automatic 
equipment  with  respect  to  tsrpe  accept¬ 
ance. 

During  a  series  of  meetings  with  pro¬ 
spective  translator  operators,  recently 
held  in  a  number  of  Western  cities,  the 
Commission  was  asked  to  reconsider  this 
requirement.  It  was  pointed  out  to  the 
Commission  that  in  many  instances  a 
TV  translator  would  be  retransmitting 
the  signals  of  another  TV  translator 
rather  than  those  received  directly  from 
a  TV  broadcast  station,  and  in  such  cases 
a  TV  translator  might  transmit  its  call 
sign  at  the  same  time  it  is  repeating  the 
call  sign  transmitted  by  the  translator 
it  is  rebroadcasting.  This  could  result 
in  some  garbling  of  the  call  signs.  Fur- 
thennore,  the  cost  of  equipping  each 
translator  in  an  integrated  system,  with 
individual  automatic  devices  for  trans¬ 
mitting  the  call  signs,  would  add  sub¬ 
stantially  to  the  cost  of  the  system.  It 
was  suggested  that  the  originating  trans¬ 
lator  in  such  a  system  could  transmit  a 
single  call  sign  for  the  entire  system  or 
transmit  the  individual  call  signs  of  all 
translators  which  were  repeating  its 
signals. 

The  Commission  has  carefully  consid¬ 
ered  this  suggestion  and  has  concluded 
that  station  identification  can  be  effec¬ 
tively  accomplished  by  permitting  the 
originating  translator  in  a  tandem  or 
cluster  system  of  translators,  to  transmit 
the  call  signs  of  all  of  the  translators  in 
the  system  which  retransmit  its  signals, 
either  directly  or  through  intermediate 
translators.  This  may  add  somewhat  to 
the  complexity  of  the  automatic  device 
used  by  the  originating  translator  to 
transmit  multiple  call  signs,  but  should 
result  in  a  substantial  overall  saving  by 
removing  the  need  for  -individual  auto¬ 
matic  devices  on  each  translator  in  the 
system.  We  have  considered  and  re¬ 
jected  the  suggestion  that  a  single  call 
sign  used  to  identify  all  of  the  translators 
in  such  a  system.  A  single  call  sign  would 
not  ^ow  how  many  translators  were  in 
a  system  nor  indicate  the  locations  of  the 
individual  translators.  The  transmission 
of  a  series  of  individual  call  signs  would 
supply  this  information  to  an  observer. 

In  some  cases  a  translator  or  series  of 
translators  (^lerated  by  one  licensee  may 
be  retransmitting  signals  from  a  trans¬ 
lator  operated  by  another  licensee.  If 
the  licensee  of  the  originating  translator 
is  willing  to  add  the  call  signs  of  the 
individual  translators  operated  by  the 
second  licensee  to  its  station  identifica¬ 
tion  transmission,  the  Commission  will 
consider  the  station  identification  re¬ 
quirements  to  have  been  met.  If  the 
licensee  of  the  originating  translator  is 
unwilling  to  transmit  these  call  signs,  the 
licensee  of  the  second  translator  or  group 
of  translators  must  provide  for  the  au- 
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tomatic  transmission  of  its  call  sign  or 
call  signs  within  its  own  system.  Should 
garbling  result  from  the  coincidental 
transmission  of  call  signs  by  both  groui>s 
of  translators,  the  Commission  may  re¬ 
quire  each  of  the  licensees  to  employ 
more  accurate  timing  of  call  sign  trans¬ 
missions  to  prevent  such  simultaneous 
transmission. 

The  amendments  adopted  herein  have 
as  their  purpose  the  easing  of  identifica¬ 
tion  requirements  for  translator  opera¬ 
tions  and  their  early  adoption  will  enable 
savings  in  the  transition  of  nonconform¬ 
ing  operations  to  full  compliance  with 
the  rules.  We  therefore  believe  it  not 
practicable,  necessary  or  in  the  public 
interest  to  comply  with  the  public  notice, 
procedural,  and  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  prior  to  making  the  rule 
changes  effective. 

Authority  for  the  action  taken  herein 
is  found  in  sections  4(i)  and  (j)  and  303 
of  the  Communications  Act  of  1934,  as 
amended. 

Accordingly,  it  is  ordered,  effective  Oc¬ 
tober  10.  1960,  §§  4.750(c)(7)  and  4.783 

(a)  of  the  Commission’s  rules  are 
amended  as  stated  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  n.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  UA.C.  303) 

/ 

Released:  September  30,  1960. 

Federal  CoMicimiCATioMS 
Commission, 

•  [seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  4.750(c)  is  amended  by  add¬ 
ing  a  proviso  at  the  end  of  subparagraph 
(7) ;  as  amended,  subparagraph  (7) 
reads; 

§  4.750  E^quipment  and  installation. 

•  •  *  •  * 

(c)  •  •  * 

(7)  'The  transmitter  shall  be  equipped 
with  an  automatic  keying  device  which 
will  traiunnit  the  call  sign  assigned  to 
the  station,  in  international  Morse  Code, 
within  5  minutes  of  the  hour  and  half- 
hour.  Transmission  of  the  call  sign  shall 
be  accomplished  either  by  interrupting 
the  radiated  signals  in  the  proper  code 
sequence  or  by  amplitude  modulating  the 
radiated  signals  with  an  audio  frequency 
tone  containing  the  telegraphic  identifi¬ 
cation.  The  modulating  signal  may  be 
inserted  at  any  suitable  stage  in  the  ap¬ 
paratus  but  shall  result  in  at  least  30 
percent  amplitude  modulation  of  the 
aural  carrier.  If  an  audio  frequency 
tcme  is  used  it  shall  not  be  within  200 
cycles  of  the  1,000  cycle  tone  used  for 
CONELRAD  alerting:  Provided,  how¬ 
ever,  That  ai^aratus  intended  to  be  used 
solely  for  r^roadcasting.  the  signals  of 
another  translator  need  not  be  equipped 
for  such  atomatic  transmission  of  its  call 
sign  if  its  call  sign  will  be  transmitted 
by  the  translator  which  it  is  rebroad¬ 
casting. 

2.  Section  4.783  (a)  is  amended  to  read 
as  follows: 

§  4.783  Station  identification. 

(a)  Each  television  broadcast  trans¬ 
lator  station  shall  transmit  its  call  sign 
in  international  Morse  code  at  the  be¬ 


ginning  of  each  period  of  (^ration  and 
during  operation,  within  5  minutes  of 
the  hour  and  half-hour.  Hie  transmis¬ 
sion  may  be  accomplished  either  by 
means  of  an  automatic  device  incorpo¬ 
rated  in  the  translator  apparatus,  which 
will  modulate  the  local  oscillator  or  a 
suitable  amplifier  stage  in  the  translator 
with  an  audio  frequency  tone  keyed  in 
the  proper  sequence  so  as  to  cause  the 
modulation  to  appear  on  the  visual  and 
aural  carriers  emitted  by  the  translator; 
or  by  rebroadcasting  the  signals  of  an¬ 
other  translator  which  transmits  the  call 
signs  of  translators  which  are  rebroad¬ 
casting  its  signals.  The  audio  frequency 
tone  shall  produce  no  less  than  30  per¬ 
cent  amplitude  modulation  of  the 
emitted  aural  carrier  and  shall  not  be 
within  200  cycles  of  the  1,000  cycle  tone 
used  for  CONELRAD  alerting.  In.  cases 
where  a  translator  transmits  more  than 
one  call  si^.  the  individual  call  signs 
shall  be  separated  by  the  international 
Morse  code  character  for  the  fraction 
bar  composed  of  a  dash,  two  dots,  a  dash, 
and  a  dot,  sent  as  a  single  character 
( — ..  — .).  Call  sign  transmissions  shall 
be  made  at  a  code  speed  not  in  excess  of 
20  words  per  minute.  At  this  speed  the 
transmission  of  each  individual  call  sign 
will  require  ai^roximately  4  seconds. 

[Fit.  Doc.  60-9302;  Filed,  Oct.  4,  1960; 

8:52  a.in.] 


Title  50— WILDLIFE 

Chapter  1 — Bureau  of  Sport  Fisheries 

and  Wildlife,  Fish  and  Wildlife 

Service,  Department  of  the  Interior 

PART  32— HUNTING 

The  foUowing  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  t)ie  national  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public  no¬ 
tice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Arizona  and  California 

HAVASU  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Havasu  Lake  National  Wild¬ 
life  Refuge,  Arizona  and  California,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  26,446  acres  or  59  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese) . 

(b)  Open  season: 

Duck8  and  coots — freun  12  noon  to  sun¬ 
set  October  11,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  12, 
1960,  through  January  8, 1961.  Geese — 


from  12  noon  to  sunset  October  11,  I960 
and  from  one-half  hour  before  sunrise  to  i 
sunset  October  12,  1960,  through  Decon.  ! 
ber  18. 1960. 

(c)  Daily  bsig  limits: 

Ducks  4,  coots  25,  geese  6.  The  dailj  | 
bag  limit  for  ducks  may  not  include  mote  : 
than  1  wood  duck  and  1  hooded  mergan. 
ser;  but  in  addition  to  the  daily  bag  limit 
for  other  ducks,  the  daily  bag  limit  msy 
include  5  American  and  red-breasted  : 
merganser,  singly  or  in  the  aggregate  of  ; 
both  kinds;  and  the  daily  bag  limit  for  ; 
geese  may  not  include  more  than  1  Can¬ 
ada  goose  (or  subspecies)  nor  more  than  , 
3  geese  of  the  dark  species.  ! 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses-  : 
Sion  or  use  of  single  ball  or  rifie  sheD 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  strea  subject  ' 
to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg* 
ulation  are  effective  to  January  9,  1961. 

IMPERIAL  NATIONAL  WILDLIFE  REFUGE 

PuUic  hunting  of  migratory  game 
birds  on  the  Imperial  National  Wildlife 
Refuge,  Arizona  and  California,  is  per* 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  34,940  acres  or  70  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu¬ 
reau  of  Sport  Fsheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese). 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  11,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October 
12,  1960,  through  January  8,  1961. 
Geese — from  12  noon  to  sunset  October 
11,  1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  12,  1960, 
through  December  18,  1960. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  25,  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  merganser,  singly  or  in  the  ag¬ 
gregate  of  both  kin^;  and  the  daily  bag 
limit  for  geese  may  not  include  more 
than  1  Canada  goose  (or  subspecies) 
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nor  more  than  3  g^se  of  the 
dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  himting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

Colorado 

MONTE  VISTA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Monte  Vista  National  Wild¬ 
life  Refuge,  Colorado,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
4,522  acres  or  40  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a.  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Rsheries  and 
Wildlife,  Washington  25,  D.C.  Hunting 
shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots  and  ducks  (except  canvasback 

and  redhead). 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  26.  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October 
27,  1960,  through  December  24,  1960. 

(c)  Dally  bag  limits: 

Ducks  3.  coots  6.  The  daily  bag  limit 
for  ducks  may  not  include  more  than  1 
wood  duck  and  1  hooded  merganser,  but 
in  addition  to  the  daily  bag  limit  for 
other  ducks,  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
merganser,  singly  or  in  the  aggregate  of 
both  kinds. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and  reg¬ 
ulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 


Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  himting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  25, 
1960. 

Kansas 

KIRWIN  NATIONAL  WILDLIFE  MANAGEBIENT 
AREA 

Public  hunting  of  migratory  game 
birds  on  the  Kirwin  National  Wildlife 
Management  Area,  Kansas,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,520  acres  or  23  percent  of  the 
'total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

'Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots — from  noon  to  sunset 
October  15, 1960,  and  frinn  one-half  hour 
before  sunrise  to  sunset  October  16, 1960, 
through  December  13,  1960.  Geese — 
from  one-half  hour  before  sunrise  to 
sunset  October  7,  1960,  through  Decem¬ 
ber  20.  1960. 

(c)  Daily  bag  limits: 

Ducks  3,  coots  6.  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser,  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red¬ 
breasted  merganser,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies) ,  or 
1  white-fronted  goose,  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 


the  hunting  activity  and  shall  furnish  in¬ 
formation  pertaining  to  their  hunting  as 
requested. 

(3)  The  iM'ovisions  of  this  special  reg¬ 
ulation  are  effective  to  December  21, 1960. 

New  Mexico 

BITTER  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Bitter  Lake  National  Wild¬ 
life  Refuge,  New  Mexico,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,321  acres  or  10  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  wood  duck,  can¬ 
vasback  and  redhead)  and  geese. 

(b)  Open  season: 

All  species — from  12.  noon  to  sunset 
November  20,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  November 
21,  1960.  through  January  8,  1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  hooded  merganser;  but  in  addi¬ 
tion  to  the  daily  bag  limit  for  other 
ducks,  the  daily  bag  limit  may  include  5 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  both  kinds; 
and  the  daily  bag  limit  for  geese  may  not 
include  more  than  2  Canada  geese  (or 
subspecies) ,  or  1  white-fronted  goose,  or 
1  Canada  goose  (or  subspecies),  and  1 
white-fronted  goose. 

(d)  Methods  of  hunting: 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions:  ' 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

Oklahoma 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Tishomingo  National  Wild¬ 
life  Refuge,  Oklahoma,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
3,170  acres  or  13  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries  and 
Wildlife.  Washington  25,  D.C.  Hunting 
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shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  20.  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  21, 
1960,  through  December  18.  1960. 

Geese — from  one-half  hour  before  sun¬ 
rise  to  sunset  October  14,  1960,  through 
December  27, 1960. 

(c)  Daily  bag  limits: 

Ducks  3,  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser,  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red-breast¬ 
ed  merganser,  singly  or  in  the  aggregate 
of  both  kinds;  and  the  daily  bag  limit 
for  geese  may  not  include  more  than  2 
Canada  geese  (or  subspecies) ,  or  1  white- 
fronted  goose,  or  1  Canada  goose  (or 
subspecie)  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  in  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(5)  Boats — Boats  with  motors  will  be 
permitted.  Use  of  airthrust  or  scull 
boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  reqmred 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regiilation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  28, 
1960. 

Utah 

BEAR  RIVER  MIGRATORY  BIRD  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Bear  River  Migratory  Bird 
Refuge,  Utah,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  himt¬ 
ing.  This  open  area,  comprising  12,885 
acres  or  20  percent  of  the  total  area  of 
the  refuge,  is  dehneated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  from  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington  25.  D.  C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 
redhead)  and  geese -(except  Ross’  geese). 


(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  8,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  9, 
1960,  through  January  5,  1961.  Geese — 
from  12  noon  to  sunset  October  8,  1960, 
and  from  one-half  hour  before  sunrise 
to  sunset  October  9.  1960,  through  Jan¬ 
uary  8,  1961. 

(c)  Daily  bag  limits: 

Ducks  5,  coots  25,  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red-breast¬ 
ed  mergansers,  singly  or  in  the  aggregate 
of  both  kinds;  and  the  daily  bag  limit 
for  geese  may  not  include  more  than  3 
of  the  dark  species  of  geese  nor  more 
than  1  Canada  goose  (or  subspecies). 

(d )  Methods  of  hunting  : 

(1)  Weapwns — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(5)  Boats — Use  of  boats,  including 
boats  with  motors,  will  be  permitted. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg-  ^ 
ulation  supplement  the  regulations  * 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  fur¬ 
nish  information  pertaining  to  their 
hunting  as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

FISH  SPRINGS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Fish  Springs  National  Wild¬ 
life  Refuge,  Utah,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
5,152  acres  or  29  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  frixn  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  peimitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese) . 

(b)  Open  season: 

Ducks  and  coots — ^from  12  noon  to  sun¬ 
set  October  8,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  9 
1960,  through  January  5,  1961.  Geese — 
from  12  noon  to  sunset  October  8,  1960, 
and  from  one-half  hour  before  sunrise 


to  sunset  October  9,  1960,  through  Jan¬ 
uary  8,  1961. 

(c)  Daily  bag  limits: 

Duoks  5,  coots  25,  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mergan¬ 
ser;  but  in  addition  to  the  bag  limit  for 
other  ducks,  the  daily  bag  limit  may  in¬ 
clude  5  American  and  red-breasted  mer¬ 
gansers.  singly  or  in  the  aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  3  of  the 
dark  species  of  geese  nor  more  than  1 
Canada  goose  (or  subspecies) . 

(d)  Methods  of  hunting: 

(1)  •  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  sheU 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  •  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Pei-sons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3r  The  provisions  of  this  special 
regulation  are  effective  to  January  9. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  V/ildlife. 

Septets  BER  30, 1980. 

[P.R.  Djc.  60-9292;  Piled,  Oct.  4,  IWO; 

8:50  ajn.J 


PART  32~HUNTtNG 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  'Ihe 
limited  time  ensuing  fx'om  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting 
seasons  makes  it  impracticable  to  give 
public  notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

California  and  Oregon 

LOWER  KLAMATH  NATIONAL  WILDLlFI 

refuge 

Public  hunting  of  migratory  game 
birds  on  the  Lower  Klamath  National 
Wildlife  Refuge,  California  and  Oregon, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area,  comprising  6,526  acres  or  22  percent 
of  the  total  area  of  the  refuge,  is  deline¬ 
ated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  Bureau  of 
Sport  Fisheries  and  Wildlife,  Washing¬ 
ton  25,  D.C.  Hunting  shall  be  subject 
to  the  following  conditions: 
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(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese). 

(b)  Open  season: 

Prom  12  noon  to  sunset  October  11, 
1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  12,  1960, 
through  January  8,  1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  25,  and  geese  6.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  i&  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  single  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  3  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotgims  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  and  long¬ 
bows  with  arrow's  only  may  be  used.  The 
possession  or  use  of  single  ball  or  ride 
shell  shotgun  sliells  is  prohibited. 

(2)  Dogs — Not  to  exceed  tw'O  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area. 
Guides  must  be  licensed  by  the  State 
and  must  be  in  possession  of  a  refuge 
guiding  permit. 

(5)  Boats — Boats  with  motors  up  to 
10  h.p.  will  be  permitted.  Use  of  air- 
thrust  or  scull  boats  is  prohibited. 

(6)  Retrieving  zone  s — Retrieving 
zones  may  be  established  by  the  Officer  in 
Charge  not  to  exceed  100  yards  in  width. 
Possession  of  firearms  in  retrieving  zone 
is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  aresis 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  January  9,  1961. 

California 

TULE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
Urds  on  the  Tule  Lake  National  Wild¬ 
life  Refuge,  California,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
9,124  acres  or  26  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.  Himting 
shall  be  subject  to  the  following  condi¬ 
tions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese) . 

(b)  Open  season: 

From  12  noon  to  sunset  October  11, 
1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  12,  1960, 
through  January  8,  1961. 


(c)  Daily  bag  limits: 

Ducks  4,  coots  25,  and  geese  6.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  3  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The 
PKissession  or  use  of  single  ball  or  rifle 
shell  shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area. 
Guides  must  be  licensed  by  the  State  and 
must  be  in  possession  of  a  refuge  guiding 
permit. 

(5)  Boats — Boats  with  motors  up  to  10 
h.p.  w^ll  be  permitted.  Use  of  airthrust 
or  scull  boats  is  prohibited. 

(6)  Retrieving  zones — Retrieving 
zones  may  be  established  by  the  Officer  in 
Charge  not  to  exceed  100  yards  in  width. 
Possession  of  firearms  in  retrieving  zone 
is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  r^ulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  9, 
1961. 

Oregon 

MALHEUR  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Malheur  National  Wildlife 
Refuge,  Oregon,  is  suspended  due  to 
lack  of  water  on  the  public  hunting  area. 
'The  provision  of  this  special  regulation 
is  effective  to  January  9,  1961. 

UPPER  KLAMATH  NATIONAL  WILDLIFE 
REFUGE 

Public  himting  of  migratory  game 
birds  on  the  Upper  Klamath  National 
Wildlife  Refuge,  Oregon,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2.846  acres  or  23  percent  of  the 
total  area  of  the  refuge,  is  delineated 
on  a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C.  Hunting  shall  be  subject  to  the 
following  conditions : 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redheewi)  and  geese  (except  Ross’  geese) . 

(b)  Open  season: 

From  12  noon  to  sunset  October  11, 
1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  12,  1960, 
through  January  8, 1961. 


(c)  Daily  bag  limits: 

Ducks  4.  coots  25,  and  geese  6.  The 
daily  bag  limit  for  ducks  may  not  in¬ 
clude  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to 
the  daily  bag  limit  for  other  ducks,  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds ;  and  the 
daily  bag  limit  for  geese  may  not  include 
more  than  3  of  the  dark  species. 

(d)  Methods  of  hunting; 

(1)  Weapons:  Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  and  long¬ 
bows  with  arrows  only  may  be  used. 
The  possession  or  use  of  single  ball  or 
rifie  shell  shotgun  shells  is  prohibited. 

(2)  Dogs— ;Not  to  exceed  two  dogs  per 
hunter  may ‘be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area. 
Guides  must  be  licensed  by  the  State 
and  must  be  in  possession  of  a  refuge 
guiding  permit. 

(5)  Boats  with  motors  up  to  10  h.p. 
will  be  permitted.  Use  of  airthrust  or 
scull  boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which. are  set  forth  in 
'Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  9, 
1961. 

D.  H.  JANZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  30,  1960. 

[P.R.  Doc.  60-9293;  Filed.  Oct.  4.  1960; 
8:50  a.m.] 


PART  32— HUNTING 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting 
seasons  makes  it  impracticable  to  give 
puldic  notice  of  proposed  rulemaking. 

§  32.12  Spwi«l  regulatiw*;  migratory 
game  birds;  for  individual  wildbfe 
refuge  areas. 

FLORIDA 

CHASSAHOWITZKA  NATIONAL  WILDLIFE 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Chassahowitzka  National 
Wildlife  Refuge,  Florida,  is  permitted 
only  on  the  area  designated  by  signs  as 
(H>en  to  hunting.  This  open  area,  com¬ 
prising  2,500  acres  or  8.7  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
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RULES  AND  REGULATIONS 


D.C.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots  and  ducks  (except  canvasback 

and  redhead). 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sim* 
set  December  2.  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  December 
3,  1960.  through  January  8.  1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  6.  The  daily  b{«  limit 
for  ducks  may  not  include  more  than  2 
wood  duck  and  1  hooded  merganser;  but 
in  addition  to  the  bag  limit  on  other 
ducks,  the  daily  bag  limit  may  include  5 
American  and  red-breasted  mergansers, 
singly  or  in  the  aggregate  of  both  kinds. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  may  be 
used.  The  possession  or  use  of  single 
ball  or  rifle  shell  shotgun  shells  is 
prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieVe 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  materials  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of '  State  law'  and 
regulation. 

(5)  Boats — Boats,  including  boats 
with  motors,  are  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  himting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

LOXAHATCHEE  NATIONAL  WILDLIFE  MANAGE¬ 
MENT  AREA 

Public  hunting  of  migratory  game 
birds  on  the  Loxahatchee  National  Wild¬ 
life  Management  Area,  Florida,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  himting.  This  open 
area,  comprising  27,900  acres  or  19  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  ttie  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots  and  ducks  (except  canvasback 

and  redhead) . 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sim- 
set  December  2,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  December 
3. 1960,  through  January  8, 1961. 

(c)  Daily  bag  limits: 

Ducks  4,  c(x>ts  6.  The  daily  bag  limit 
for  ducks  may  not  include  more  than 
2  wood  ducks  and  1  hooded  merganser; 
but  in  addition  to  the  bag  limit  on  other 
ducks,  the  daily  bag  limit  may  include 
5  American  and  red-breasted  mergan¬ 
sers,  singly  or  in  the  aggregate  of  both 
kinds. 


(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  only  may  be 
used.  Hie  possession  or  use  of  single  ball 
or  rifle  shell  shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  w’aterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  materials  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and  reg¬ 
ulation. 

(5)  Boats — Boats,  including  boats 
with  motors,  are  permitted,  except  that 
airthrust  boats  may  be  authorized  only 
by  special  permit  issued  by  the  refuge 
manager. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2 )  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9. 1961. 

North  Carolina 

^  MATTAMUSKEET  national  WILDLIFE 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Mattamuskeet  National 
Wildlife  Refuge,  North  Carolina,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  11,300  acres  or  23  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  gieese  (except  snow  geese) . 

(b)  Open  season; 

Ducks  and  coots — from  12  noon  to 
sunset  November  19,  1960,  and  from  one- 
half  hour  before  sunrise  to  sunset  No¬ 
vember  20,  1960,  through  January  7, 
1961.  Geese — from  one-half  hour  before 
sunrise  to  sunset  November  9,  1960 
through  January  7,  1961. 

(c)  Daily  bag  limits: 

Ducks  3,  coots  6,  geese  2.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  2  wood  ducks  and  1  hooded  mer¬ 
ganser;  but  in  addition  to  the  bag  limit 
on  other  ducks,  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
mergansers  singly  or  in  the  aggregate  of 
both  kinds. 

(d)  Methods  of  himting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  only  may  be 
used.  The  possession  or  use  of  single 
ball  or  rifle  shell  shotgun  shells  is 
prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
blind  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — The  use  of  blinds  shall  be 
in  accordance  with  State  regulations. 


(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and  regu¬ 
lation. 

(5)  Boats — Boats  provided  by  ap¬ 
proved  guides  only  may  be  used. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  Januaiy  8,  1961. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  30, 1960. 

(PJt.  Doc.  60-9288:  Piled,  Oct.  4,  1960; 

8:50  a.m.] 


PART  32— HUNTING 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  national  migratory  game 
bird  r^ulations  to  and  including  the  es¬ 
tablishment  of  the  State  of  Idaho  hunt¬ 
ing  season  makes  it  impracticable  to  give 
public  notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Idaho 

DEER  FLAT  NATIONAL  WILDLIFE  HEFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Deer  Flat  National  Wildlife 
Refuge,  Idaho,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  2,880 
acres  or  25.6  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots  and  ducks  (except  canvasback 

and  redhead) . 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to 
sunset  October  11,  1960,  and  from  one- 
half  hour  before  sunrise  to  sunset,  Oc¬ 
tober  12,  1960,  through  January  8,  1961. 

(c)  Daily  bag  limits: 

Ducks  5,  coots  25.  The  daily  bag  limit 
for  ducks  may  not  include  more  than  1 
wood  duck  and  1  hooded  merganser;  but 
in  addition  to  the  daily  bag  limit  for 
other  ducks,  the  daily  bag  limit  may  in¬ 
clude  5  American  and  red-breasted  mer¬ 
gansers,  singly  or  in  the  aggregate  of 
both  kinds. 

(d)  Methods  of  hunting : 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 
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(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
^Tounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and 
regulation. 

(5)  Boats — Boats  only  without  motors 
will  be  permitted. 

(e)  Other  provisions : 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  9, 
1961. 

SNAKE  RIVER  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Snake  River  National  Wild¬ 
life  Refuge,  Idaho,  is  permitted  only  on 
the  area  designate  by  signs  as  open  to 
hunting.  This  open  area,  comprising  376 
acres  or  100  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,-  D.C.  Himting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’ 
geese) . 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  11,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  12, 
1960,  through  January  8,  1961.  Geese — 
from  one-half  hour  before  sunrise  to 
sunset  October  8,  1960,  through  January 
8, 1961. 

(c)  Daily  bag  limits: 

Ducks  5,  coots  25,  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mergan¬ 
ser;  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the  ag¬ 
gregate  of  both  kinds ;  and  the  daily  bag 
limit  for  geese  may  not  include  more 
than  3  of  the  dark  species. 

( d )  Methods  of  hunting : 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulation. 


(5)  Boats — ^Boats  only  without  motors 
will  be  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9, 1961. 

D.  H.  JANZEN, 

Director  Bureau  of 
Sport  Fisheries  and  Wildlife. 

SSPTEMSER  30, 1960. 

(PJl.  Doc.  60-9290:  PUed,  Oct.  4.  1960; 

8:50  ajn.] 


PART  32—HUNTING 

The  following  special  regulations  are  . 
issued  and  are  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establisliment  of  State  hunting 
seasons  makes  it  impracticable  to  give 
public  notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois 

CHAUTAUQUA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Chautauqua  National  Wild¬ 
life  Refuge,  Illinois,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
himting.  This  open  area,  comprising 
555  acres  or  13  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sp>ort  Fisheries  and 
Wildlife,  Washington  25,  D.C.  Hunting 
shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

All  species — from  12  noon  to  sunset 
October  28,  1960,  and  from  sunrise  to 
sunset  October  29,  1960,  through  Decem¬ 
ber  6,  1960. 

(c)  Daily  bag  limits:' 

Ducks  4,  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the  ag¬ 
gregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  1  Canada  goose  (or  subspecies),  1 
Canada  goose  (or  subspecies)  and  1 
white-fronted  goose,  or  2  white-fronted 
geese. 

(d)  Methods  of  hunting: 

(1)  Weapons— Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 


(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ  , 
guides  while  hunting  on  the  area  sub¬ 
ject  to  restrictions  of  State  law  and 
regulation. 

(5)  Boats — ^The  use  of  boats,  includ¬ 
ing  boats  with  motors,  is  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations^, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  7, 1960. 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Crab  Orchard  National 
Wildlife  Refuge,  Illinois,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  12,380  acres  or  28  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  head¬ 
quarters  and  from  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to 
sunset  October  28,  1960,  and  from  sun¬ 
rise  to  sunset  October  29,  1960,  through 
December  6,  1960.  Geese — from  sunrise 
to  3:00  p.m.  November  1,  1960,  to  De¬ 
cember  6,  1960,  unless  the  open  season 
is  further  restricted  by  State  or  Federal 
regulation. 

(c)  Daily  bag  limits: 

Ducks  4.  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser;  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  1  Canada  goose  (or  subspecies),  1 
Canada  goose  (or  subspecies)  and  1 
white-fronted  goose,  or  2  white-fronted 
geese. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 
Pits  may  be  dug  in  areas  approved  and 
designated  by  the  refuge  manager.  The 
following  State  regulations  pertaining  to 
the  use  of  blinds  are  adopted  as  a  part 
of  this  regulation: 

(a)  It  is  prohibited  for  any  person  to 
take  wild  geese  except  from  a  Uind  or 
pit; 
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(b)  It  is  prohibited  for  any  person  to 
establish  or  use  a  blind  or  pit  within  100 
3rardL.  of  the  boundary  of  the  property  on 
which  the  blind  or  pit  is  located; 

(c)  It  is  prohibit^  for  any  p>erson  to 
establish  or  use  a  blind  or  pit  for  the 
taking  of  wild  geese  within  200  yards  of 
the  refuge  closed  area  boundary  or  public 
road  ilght-of-way  adjacent  to  that 
boundary; 

(d)  It  is  prohibited  for  more  than  3 
persons  to  occupy  or  attempt  to  take  wild 
geese  from  any  blind  or  pit  at  the  same 
time. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  restrictions  of  State  law  and  regula¬ 
tion. 

(5)  Boats — The  use  of  boats  for  hunt¬ 
ing  on  the  water  in  the  open  area  of  the 
refuge  is  prescribed  as  follows: 

(a)  Crab  Orchard  Lake — ^boats  with 
motors  will  be  permitted. 

(b)  Little  Grassy  Lake — ^boats  with 
motors  up  to  6  h.p.  will  be  permitted. 

(c)  Devils  Kitchen  Lake — boats  only 
without  motors  will  be  permitted. 

(e)  Other  previsions: 

(1 )  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3 )  The  provisions  of  this  special  regu¬ 
lation  arc  effective  to  December  7,  1960. 

Illinois  and  Iowa 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Mark  Twain  National  Wild¬ 
life  Refuge,  Illinois  and  Iowa,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  7,400  acres  or  32  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redheads)  and  geese. 

(b)  Open  season: 

Illinois — All  species  from  12  noon  to 
simset  October  28, 1960,  and  from  sunrise 
to  sunset  October  29,  1960,  through  De¬ 
cember  6,  1960. 

Iowa — Ducks  and  coots  from  12  noon 
to  sunset  October  15,  1960,  and  from 
one-half  hour  before  sunri^  to  sunset 
October  16,  1960,  through  December  3, 
1960.  Geese — ^from  one-half  hour  before 
sunrise  to  sunset  October  8, 1960,  through 
December  3,  1960. 

(c)  Daily  bag  limits: 

Illinois — ducks  4,  coots  6,  geese  5.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  Include  more 
than  1  Canada  goose  (or  subspecies),  1 
Canada  goose  (or  subspecies)  and  1 


white-fronted  goose,  or  2  white-fronted 
geese. 

loum — ducks  3,  coots' 6,  geese  5.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies),  2 
white-fronted  geese  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

(d)  Methods  of  hunting: 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  arc  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgim  shells  is  prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — ^Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  restrictions  of  State  law  and 
regulation. 

(5)  Boats — The  use  of  boats,  includ¬ 
ing  boats  with  motors,  is  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  7, 1960. 

Illinois,  Iowa,  Minnesota  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  153,000  acres  or  80  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Himting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  seasons: 

Illinois — all  species  from  12  noon  to 
sunset  October  28,  1960,  and  from  sun¬ 
rise  to  sunset  October  29,  1960,  through 
December  6, 1960. 

Iowa — ^Ducks  and  coots  from  12  noon 
to  sunset  October  15,  1960,  and  from 
one-half  hour  before  sunrise  to  sunset 
October  16,  1960,  through  December  3, 
1960.  Geese — ^from  one-half  hour  before 
sunrise  to  sunset  October  8,  1960, 
through -December  16,  1960. 

Minnesota — ^Ducks  and  coots  from  12 
noon  to  sunset  October  8,  1960,  and  from 
one-half  hour  before  sunrise  to  sunset 
October  9,  1960,  through  November  16, 


1960.  Geese — from  12  noon  to  sunset 
October  8, 1960,  and  from  one-half  hour 
before  sunrise  to  sunset  October  9,  i960, 
through  December  16,  1960. 

Wisconsin — ^Ducks  and  coots  from  12 
noon  to  sunset  October  7,  1960,  and  frem 
one-half  hour  before  sunrise  to  sunset 
October  8,  1960,  through  November  25, 
1960.  (jeese — from  12  noon  to  sunset  i 
October  7,  1960,  and  from  one-half  hour 
^fore  sunrise  to  sunset  October  8 
through  December  15, 1960. 

(c)  Daily  bag  limits: 

Illirtois — Ducks  4,  coots  6,  geese  5. 
The  daily  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to 
the  daily  bag  limit  for  other  ducks,  the 
daily  bag  limit  may  include  5  American 
and  red-breasted  mergansers,  singly  or 
in  the  aggregate  of  both  kinds;  and  the 
daily  bag  limit  for  geese  may  not  include 
more  than  1  Canada  goose  (or  sub* 
species) ,  1  Canada  goose  (or  subspecies) 
and  1  white-fronted  goose,  or  2  white- 
fronted  geese. 

Iowa — ^Ducks  3,  coots  6,  geese  5.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  bag 
limit  for  other  ducks,  the  daily  bsig  limit 
may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies) ,  2 
white-fronted  geese  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

Minnesota — Ducks  4,  coots  6,  geese  5. 
The  daily  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to  the 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies). 

2  white-fronted  geese  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

Wisconsin — Ducks  3,  coots  6,  geese  5. 
The  daily  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to  the 
daily  bag  limit  for  other  ducks,  the  daily 
bag  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  1  Canada  goose  (or  subspecies),  1 
Canada  goose  (or  subspecies)  and  1 
whi£e-fronted  goose,  or  2  white-fronted 
geese. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  arc  Incapable  of 
holding  more  than  3  shells.  The  pos- 
ession  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  restrictions  of  State  law  and  regula¬ 
tion. 
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(5)  Boats — ^The  use  of  boats,  including 
))oats  with  motors,  is  permitted. 

(e)  Other  provisions: 

Q)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  17, 1960. 

Minnesota 

TAMAHAC  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Tamarac  National  Wildlife 
Refuge,  Minnesota,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
9,000  acres  or  26  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries  and 
Wildlife,  Washington  25,  D.C.  Hunting 
shall  be  subject  to  the  following  condi¬ 
tions; 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots  from  12  noon  to  sun¬ 
set  October  8,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  9, 
1960,  through  November  16,  1960. 
Geese — from  12  noon  to  sunset  October 
8,  1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  9, 1960,  through 
December  16,  1960. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser;  but  in  addition  to  the  bag  limit 
for  other  ducks,  the  daily  bag  limit  may 
Include  5  American  and  red-breasted 
mergansers,  singly  or  in  the’ aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  2 
Canada  geese  (or  subspecies),  2  white- 
fronted  geese  or  1  Canada  goose  (or  sub¬ 
species)  and  1  w'hite-fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  restrictions  of  State  law  and  regula¬ 
tion. 

(5)  Boats — The  use  of  boats,  including 
boats  with  motors,  is  permitted. 

(e)  Other  provisions: 

(1)  Tlie  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  17, 
1960. 


Missouri 

MARK  TWAIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Mark  Twain  National  Wild¬ 
life  Refuge,  Missouri,  is  suspended  dur¬ 
ing  the  1960  season  and  no  open  area  is 
prescribed.  The  provision  of  this  special 
regulation  is  effective  to  January  1, 1961. 

SWAN  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migraory  game  birds 
on  the  Swan  Lake  National  Wildlife  Ref¬ 
uge,  Missouri,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  2,500 
acres  or  23  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots  from  12  noon  to  sun¬ 
set  November  1,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  November 
2,  1960,  through  December  20,  1960. 
Geese — ^from  one-half  hour  before  sun¬ 
rise  to  sunset  October  14,  1960.  through 
December  22.  1960. 

(c)  Daily  bag  limits': 

Ducks  3,  coots  6,  geese  5.  The  daily  bag 
limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser;  but  in  addition  to  the  bag  limit 
for  other  ducks,  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
mergansers,  singly  or  in  the  aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  2 
Canada  geese  (or  subspecies),  2  white- 
fronted  geese  or  1  Canada  goose  (or  sub¬ 
species)  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Blinds — Blinds  are  as  constructed, 
maintained,  and  allotted  by  the  Missouri 
Conservation  Commission.  Applications 
for  public  hunting  and  the  registration 
of  hunters  are  handled  by  the  Missouri 
Conservation  Commission. 

(3)  Guides — Persons  may  employ 
guides  while  himting  on  the  area  sub¬ 
ject  to  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but  a 
permit  issued  by  the  Missouri  Conserva¬ 
tion  Commission  is  required.  Hunters, 
upon  entering  or  leaving  the  himting 
areas,  shall  report  at  designated  check¬ 
ing  stations  as  may  be  established  for 
the  regulation  of  hunting  activity  and 
shall  furnish  information  pertaining  to 
their  hunting  as  requested. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  December  23, 
1960. 


North  Dakota 

LOWER  SOURIS  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Lower  Souris  National  Wild¬ 
life  Refuge,  North  Dakota,  is  permitted 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,850  acres  or  5  percent  of  the 
total  area  of  the  refuge,  is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport 
Fisheries  and  Wildlife,  Washington  25, 
D.C.  Hunting  shall  be  subject  to  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

All  species  from  12  noon  to  sunset 
October  7,  1960,  and  from  one-half  hour 
before  sunrise  to  sunset  October  8,  1960, 
through  November  25,  1960. 

(c)  Daily  bag  limits: 

Ducks  4.  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser,  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  merganser,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies) ,  or 
1  white-fronted  goose,  or  1  Canada  goose 
(or  subspecies)  and  1  white -fronted 
goose. 

(d)  Methods  of  huntiilg : 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2J  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub^ 
ject  to  restrictions  of  State  law  and 
regulation. 

(5)  Retrieving  Zone  s — ^Retrieving 
zones  may  be  established  by  the  OfBcer 
in  Charge  not  to  exceed  100  yards  in 
width.  Possession  of  firearms  in  re¬ 
trieving  zone  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  Provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  26, 
1960. 

South  Dakota 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Lacreek  National  Wildlife 
Refuge.  South  Dakota,  is  permitted  only 
on  the  area  designated  by  signs  as  open 
to  hunting.  This  open  area,  comprising 
310  acres  or  3  percent  of  the  total  area 
of  the  refuge,  is  delineated  on  a  map 
available  at  the  refuge  headquarters  and 
from  the  Bureau  of  Sport  Fisheries 
and  Wildlife.  Washington  25.  D.a 
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Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese. 

(b)  Open  season: 

Ducks  and  coots  from  12  noon  to  sun¬ 
set  October  7.  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  8, 
1960,  through  November  25,  1960. 

Geese — from  12  noon  to  sunset  October  7, 
1960,  and  from  one-half  hour  before  sun¬ 
rise  to  sunset  October  8,  1960,  through 
December  10, 1960. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  6,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mergan¬ 
ser,  but  in  addition  to  the  daily  bag  limit 
for  other  ducks,  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
merganser,  singly  or  in  the  aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  2  Can¬ 
ada  geese  (or  subspecies),  or  1  white- 
fronted  goose,  or  1  Canada  goose  (or 
subspecies)  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells.  The  posses¬ 
sion  or  use  of  single  ball  or  rifle  shell 
shotgim  shells  is  prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
woimded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  himting  on  the  area  subject 
to  restrictions  of  State  law  and  regula¬ 
tion. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  11, 
1960. 

Wisconsin 

HORICON  NATIONAL  WILDLIFE  REFUGE 

Public  himting  of  migratory  game 
birds  on  the  Horicon  National  Wildlife 
Refuge,  Wisconsin,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
1,700  acres  or  8  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken : 

Geese. 

(b)  Open  season: 

Geese  from  12  noon  to  2  p.m.  Octo¬ 
ber  7,  1960,  and  from  one-half  hour 
before  sunrise  to  2  p.m.  October  8,  1960 
through  December  15,  1960,  unless  the 
open  season  is  further  restricted  by  State 
or  Federal  regulations. 

(c)  Daily  bag  limits: 

Geese  5.  The  daily  bog  limit  for 
geese  may  not  include  more  than  1 


Canada  goose  (or  subspecies) ,  1  Canada 
goose  (or  subspecies)  and  1  white- 
front(Nl  goose,  or  2  white-fronted  geese. 

(d)  Methods  of  hunting : 

(1)  Weapons — Shotguns  up  to  and 
including  10  gauge  which  are  incapable 
of  holding  more  than  3  shells.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgun  shells  is  prohibited. 

(2)  Blinds — ^Blinds  are  as  constructed, 
maintained,  and  allotted  by  the  Wis¬ 
consin  Conservation  Department.  Ap¬ 
plicants  for  public  hunting  and  the 
registration  of  hunters  are  handled  by 
the  Wisconsin  Conservation  Department. 

(3)  Guides — Persons  may  employ 
guides  w’hile  hunting  on  the  area  sub¬ 
ject  to  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area,  but  a  per¬ 
mit  issued  by  the  Wisconsin  Conserva¬ 
tion  Department  is  required.  Hunters, 
upon  entering  or  leaving  the  hunting 
areas,  shall  report  at  designated  check¬ 
ing  stations  as  may  be  established  for  the 
regulation  of  hunting  activity  and  shall 
furnish  information  pertaining  to  their 
hunting  as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  16, 
1960. 

D.  H.  Janzen, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife.  ’ 

September  30,  1960. 

tP.R.  Doc.  60-9289;  Plied,  Oct.  4,  1960; 

8:50  a.m.] 


PART  32— HUNTING 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of  the 
adoption  of  the  national  migratory  game 
bird  regulations  to  and  including  the  es¬ 
tablishment  of  State  hunting  seasons 
makes  it  impracticable  to  give  public 
notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Montana 

BOW'DOIN  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game  birds 
on  the  Bowdoin  National  Wildlife  Ref¬ 
uge,  Montana,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  4,600 
acres  or  30  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redheads)  and  geese. 

(b)  Open  season: 


Air  species  from  12  noon  to  sunset, 
October  8, 1960,  and  from  one-half  hour 
before  sunrise  to  sunset,  October  9 
through  November  26,  1960. 

(c)  Daily  bag  limits: 

Coots  6,  ducks  4,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  mexe 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser,  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red¬ 
breasted  merganser,  singly  or  in  the  ag¬ 
gregate  of  both  kinds;  and  the  daily  bag 
limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies) ,  or 
1  white-fronted  goose,  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

( d )  Methods  of  hunting : 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
w'ounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Person*  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  or 
regulation. 

(5)  Boats — Boats  with  motors  up  to  10 
h.p.  will  be  permitted.  Use  of  airthrust 
or  scull  boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  oiv  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

( 3 )  The  provisions  of  this  special  regu¬ 
lation  are  effective  to  November  27, 1960. 

FORT  PECK  GAME  RANGE 

Public  hunting  of  migratoi-y  game 
birds  on  the  Fort  Peck  Game  Range, 
Montana,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  540  acres  or 
less  than  1  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redheads)  and  geese. 

(b)  Open  season: 

All  species  from  12  noon  to  sunset, 
October  8,  1960,  and  from  one-half  hour 
before  sunrise  to  sunset,  October  9 
through  November  26, 1960. 

(c)  Daily  bag  limits: 

Coots  6,  ducks  4,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser,  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
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may  include  5  American  and  red¬ 
breasted  merganser,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  Canada  geese  (or  subspecies) ,  or 
1  white-fronted  goose,  or  1  Canada  goose 
(or  subspecies)  and  1  white-fronted 
goose. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds-r-Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Boats — Boats,  including  boats 
with  motors,  are  permitted  for  hunting 
except  the  use  of  airthrust  and  scUU 
boats  is  prohibited. 

(5)  Guides — ^Persons  may  employ 
guides  w'hile  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  or  regula¬ 
tion. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effwtive  to  November  27, 
1960. 

MEDICINE  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Medicine  Lake  National 
Wildlife  Refuge.  Montana,  is  permitted 
only  on  the  area  designate  by  signs  as 
open  to  hunting.  This  open  area,  com¬ 
prising  2,735  acres  or  8  percent  of  the 
total  area  of  the  refuge.  Is  delineated  on 
a  map  available  at  the  refuge  headquar¬ 
ters  and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  WUdlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions : 

(a)  Species  permitted  to  be  taken : 

Coots,  ducks  (except  canvasback  and 

redheads)  and  geese. 

(b)  Open  season: 

All  sp^es  ftom  12  noon  to  sunset, 
October  8,  1960,  and  from  one-half  hour 
before  sunrise  to  sunset,  October  9 
through  November  26, 1960. 

(c)  Daily  bag  limits: 

Coots  6,  ducks  4,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mer¬ 
ganser.  but  in  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red-breast¬ 
ed  merganser,  singly  or  in  the  aggregate 
of  both  kinds;  and  the  daily  bag  limit 
for  geese  may  not  include  more  than  2 
Canada  geese  (or  subspecies) ,  or  1  white- 


fronted  goose,  or  1  Canada  goose  (or 
subspecies)  and  1  white-fronted  goose. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  and  long¬ 
bows  with  arrows  only  may  be  used.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgun  shells  is  prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
himter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Boats — ^Boats  only  without  motors 
will  be  permitted. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  on  wildlife  refuge  areas 
generally  which  aie  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32. 

(2)  A  Federal  permit  is  not  required 

to  enter  the  public  himting  area,  but 
himters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  fur¬ 
nish  information  pertaining ,  to  their 
hunting  as  requested.  ' 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  27, 
1960. 

RED  ROCK  LAKES  MIGRATORY  WATERFOWL 
REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Red  Rock  Lakes  Migratory 
Waterfowl  Refuge,  Montcma,  is  per¬ 
mitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open 
area,  comprising  8,500  acres  or  21  per¬ 
cent  of  the  total  area  of  the  refuge,  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  blue  and 
snow  geese) . 

(b)  Open  season: 

All  species  from  12  noon  to  sunset, 
October  8, 1960,  and  from  one-half  hour 
before  sunrise  to  sunse^,  October  9 
through  November  26, 1960. 

(c)  Daily  bag  limits: 

Coots  6,  ducks  4,  geese  5.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mergan¬ 
ser,  but  in  addition  to  the  daily  bag  limit 
for  other  ducks,  the  daily  bag  limit  may 
include  5  American  and  red-breasted 
merganser,  singly  or  in  the  aggregate  of 
both  kinds;  and  the  daily  bag  limit  for 
geese  may  not  include  more  than  2 
Canada  geese  (or  subspecies) ,  or  1  white- 
fronted  goose,  or  1  Canada  goose  (or 
subspecies)  and  1  white-fronted  goose. 

(dX  Methods  of  hunting: 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used,  'nie  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 


(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Boats — ^Boats,  including  boats 
with  motors,  are  permitted  for  hunting 
except  the  use  of  airthrust  and  scull 
boats  is  prohibited. 

(5)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  or  reg¬ 
ulation. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  himting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  27, 
1960. 

D.  H.  Janzen, 
Director,  BureoM  of 
Sport  Fisheries  and  Wildlife. 

September  30, 1960. 

[P.R.  Doc.  60-9287;  PUed.  Oct.  4.  19605 
8:50  ajn.] 


PART  32-*-HUNTING  ^ 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  publi¬ 
cation  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establishment  of  State  hunting 
seasons  makes  it  impracticable  to  give 
public  notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  btnla;  for  individual  wildlife 
refuge  areas. 

Nevada 

FALLON  national  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Fallon  National  Wildlife 
Refuge,  Nevada,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  -This  open  area,  comprising  9,600 
acres  or  100  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions : 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’s 
geese). 

(b)  Open  season: 

All  sp^es  from  noon  to  sunset  Octo¬ 
ber  15.  1960,  and  from  one-half  hour 
before  sunrise  to  sunset  October  16, 1960, 
through  January  8,  1961. 

(c)  Daily  bag  limits: 

Du(^  4,  coots  25,  geese  6.  The  dally 
bag  limit  for  ducks  may  not  Include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
li^t  may  Include  5  American  and  red- 
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breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  2  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  long¬ 
bows  with  arrows  only  may  be  used. 
The  possession  or  use  of  single  ball  or 
rifle  shell  shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  or 
regulation. 

(5)  Boats — Boats  with  motors  up  to 
10  h.p.  will  be  permitted.  Use  of  air- 
thrust  or  scull  boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  9,  1961. 

RUBY  LAKE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game  birds 
on  the  Ruby  Lake  National  Wildlife  Ref¬ 
uge,  Nevada,  is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunt¬ 
ing.  This  open  area,  comprising  7,100 
acres  or  19  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life.  Washington  25.  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’s 
geese). 

(b)  Open  season:  • 

All  species  from  noon  to  sunset  Oc¬ 
tober  15,  1960,  and  from  one-half  hour 
before  sunrise  to  sunset  October  16,  1960, 
through  January  8, 1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  25.  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include 
more  than  1  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  daily 
bag  limit  for  other  ducks,  the  daily  bag 
limit  may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the  ag¬ 
gregate  of  both  kinds;  and  the  daily  bag 
limit  for  geese  may  not  include  more 
than  2  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding-more  than  3  shells  and  long¬ 
bows  with  arrows  only  may  be  used.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgun  shells  is  prohibited. 


(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds— Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  or 
regulation. 

(5)  Boats — Boats  with  motors  up  to  10 
h.p.  will  be  permitted.  Use  of  airthrust 
or  scull  boats  is  prohibited. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required  to 
enter  the  public  hxmting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special 
regulation  are  effective  to  January  9, 
1961. 

STILLWATER  WILDLIFE  MANAGEMENT  AREA 

Public  hunting'  of  migratory  game 
birds  on  the  Stillwater  Wildlife  Manage¬ 
ment  Area,  Nevada,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
180,430  acres  or  88  percent  of  the  total 
management  area,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Bureau  of  Sport  Fisheries 
and  WUdlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  Ross’  geese) . 

(b)  Open  season: 

All  species  fropi  noon  to  sunset  October 
15.  1960,  and  from  one-half  hour  before 
sunrise  to  sunset  October  16.  1960, 
through  January  8.  1961. 

(c)  Daily  bag  limits: 

Ducks  4.  coots  25,  geese  6.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  1  wood  duck  and  1  hooded  mergan¬ 
ser;  but  in.  addition  to  the  daily  bag 
limit  for  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  red¬ 
breasted  mergansers,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
ba£  limit  for  geese  may  not  include  more 
than  2  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgun  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  or 
regulation. 


(5)  Boats — Boats,  including  boats 
with  motors,  are  permitted  for  hunting. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  uixm  entering  or  leaving,  shall 
report  at  designated  cheeking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  Januaiy  9,  1961. 

Washington 

COLUMBIA  national  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Columbia  National  Wildlife 
Refuge,  Washington,  is  permitted  only 
on  the  area  designated  by  signs  as  opeoi 
to  hunting.  This  open  area,  comprising 
5,662  acres  or  26  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Bureau  of  Sport  Fisheries 
and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead),  geese  (except  Ross*  geese) 
and  brant. 

(b)  Open  season: 

Ducks,  coots  and  geese — from  12  noon 
to  sunset,  October  8, 1960,  and  from  one- 
half  hour  before  sunrise  to  sunset  Oc¬ 
tober  9,  1960,  through  January  5,  1961. 
Brant — from  one-half  hour  before  sun¬ 
rise  to  sunset  December  3,  1960,  through 
January  31. 1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  25,  geese  3,  brant  3. 
The  daily  bag  limit  for  ducks  may  not 
include  more  than  1  wood  duck  and  1 
hooded  merganser ;  but  in  addition  to  the 
daily  bag  limit  for  other  ducks,  the  daily 
bag  limit  may  include  5  American  and 
red-breasted  mergansei*s,  singly  or  in  the 
aggregate  of  both  kinds;  and  the  daily 
bag  limit  for  geese  may  not  include  more 
than  3  of  the  dark  species. 

(d)  Methods  of  hunting: 

(1)  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  longbows 
with  arrows  only  may  be  used.  The  pos¬ 
session  or  use  of  single  ball  or  rifle  shell 
shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  or  regu¬ 
lation. 

(5)  Boats — Boats  only  without  motors 
are  permitted  for  hunting. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  regu¬ 
lation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
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generally  which  are  set  forth  in  Titie 
50,  Code  of  Federal  Regulations,  Part 
32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations  as 
may  be  established  for  the  regulation  of 
the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  February  1,  1961. 

WILLAPA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Willapa  National  Wildlife 
Refuge,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting. 
This  open  area,  comprising  950  acres  or 
12  percent  of  the  total  area  of  the  refuge, 
is  delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  Bu¬ 
reau  of  Sport  Fisheries  and  Wildlife, 
Washington  25,  D.C.  Hunting  shall  be 
subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead),  geese  (except  Ross’  geese) 
and  brant. 

(b)  Open  season: 

Ducks,  coots  and  geese— from  12  noon 
to  sunset,  October  8, 1960,  and  from  one- 
half  hour  before  sunrise  to  sunset,  Oc¬ 
tober  9,  1960,  through  January  5,  1961. 
Brant — from  one-half  hour  before  sun¬ 
rise  to  sunset  December  3,  1960,  through 
January  31.  1961. 

(c)  Daily  bag  limits: 

Ducks  4,  coots  25,  geese  3,  brant  3.  The 
daily  bag  limit  for  ducks  may  not  in¬ 
clude  more  than  1  wood  duck  and  1 
hooded  merganser;  but  in  addition  to  the 
daily  bag  limit  for  other  ducks,  the  daily 
bag  limit  may  include  5  American  and 
red-breasted  mergansers,  singly  or  in 
the  aggregate  of  both  kinds;  and  the 
daily  bag  limit  for  geese  may  not  in¬ 
clude  more  than  3  of  the  dark  species. 

(d)  Methods  of  hunting: 

( 1 )  Weapons — Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  and  long¬ 
bows  with  arrows  ordy  may  be  used.  The 
possession  or  use  of  single  ball  or  rifle 
shell  shotgim  shells  is  prohibited. 

(2)  Dogs — Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  or 
regulation. 

(e)  Other  provisions: 

( 1 )  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2)  A  Federal  pennit  is  not  required 
to  enter  the  public  hunting  area,  but 
hunters  upon  entering  or  leaving,  shall 
report  at  designated  checking  stations 
as  may  be  established  for  the  regulation 
of  the  hunting  activity  and  shall  furnish 
information  pertaining  to  their  hunting 
as  requested. 
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(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  February  1,  1961. 

D.  H.  jAlfZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  30,1960. 

[F.R.  Doc.  60-9291;  Piled,  Oct.  4,  1960; 
8:50  a.in.] 


PART  32— HUNTING 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register.  The 
limited  time  ensuing  from  the  date  of 
the  adoption  of  the  national  migratory 
game  bird  regulations  to  and  including 
the  establisliment  of  State  hunting  sea¬ 
sons  makes  it  impracticable  to  give  pub¬ 
lic  notice  of  proposed  rulemaking. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

New  Jersey 

BRIGANTINE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Brigantine  National  Wildlife 
Refuge,  New  Jersey,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising 
2,892  acres  or  22.5  percent  of  the  total 
area  of  the  refuge,  is  delineated  on  a 
map  available  at  the  refuge  headquarters 
and  from  the  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Washington  25,  D.C. 
Hunting  shall  be  subject  to  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead) ,  geese  (except  snow  geese)  and 
brant. 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to 
sunset  November  19, 1960,  and  from  one- 
half  hour  before  sunrise  to  sunset  No¬ 
vember  20,  1960,  through  January  7, 
1961.  Geese  and  brant — ^from  one-half 
hour  before  sunrise  to  sunset  October  22 
throoigh  December  20, 1960. 

(c)  Daily  bag  limits: 

Ducks  3,  coots  6,  geese  2,  brant  8.  The 
daily  bag  limit  for  ducks  may  not  include 
more  than  2  wood  duck  and  1  hooded 
merganser;  but  in  addition  to  the  bag 
limit  on  other  ducks,  the  daily  bag  limit 
may  include  5  American  and  redbreasted 
merganser  singly  or  in  the  aggregate  of 
both  kinds. 

(d)  Methods  of  hunting: 

(1)  Weapons:  Shotguns  up  to  an  in¬ 
cluding  10  gauge  which  are  incapable 
of  holding  more  than  3  shells  only  may 
be  used.  The  possession  or  use  of  single 
ball  or  rifle  shell  shotgun  shells  is 
prohibited. 

(2)  Dogs — ^Not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  sub¬ 
ject  to  the  restrictions  of  State  law  and 
regulation. 

(e)  Other  provisions: 
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(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32. 

(2 )  A  Federal  permit  is  not  required  to 
enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  January  8,  1961. 

Vermont 

MISSISQUOI  national  WILDLIFE  REFUGE 

Public  hunting  of  migratory  game 
birds  on  the  Missisquoi  National  Wildlife 
Refuge,  Vermont,  is  permitted  only  on 
the  area  designated  by  signs  as  open  to 
hunting.  This  open  area,  comprising  389 
acres  or  11  percent  of  the  total  area  of 
the  refuge,  is  delineated  on  a  map  avail¬ 
able  at  the  refuge  headquarters  and  from 
the  Bureau  of  Sport  Fisheries  and  Wild¬ 
life,  Washington  25,  D.C.  Hunting  shall 
be  subject  to  the  following  conditions: 

(a)  Species  permitted  to  be  taken: 

Coots,  ducks  (except  canvasback  and 

redhead)  and  geese  (except  snow  geese). 

(b)  Open  season: 

Ducks  and  coots — from  12  noon  to  sun¬ 
set  October  7,  1960,  and  from  one-half 
hour  before  sunrise  to  sunset  October  8 
through  November  25,  1960.  Geese — 
from  12  noon  to  sunset  October  7,  1960, 
and  from  one-half  hour  before  sunrise  to 
sunset  October  8  through  December  5, 
1960. 

(c)  Daily  bag  limits: 

Ducks  3,  coots  6,' geese  2.  The  daily 
bag  limit  for  ducks  may  not  include  more 
than  2  wood  ducks  and  1  hooded  mergan¬ 
ser;  but  in  addition  to  the  bag  limit  on 
other  ducks,  the  daily  bag  limit  may  in¬ 
clude  5  American  and  redbreasted  mer¬ 
gansers  singly  or  in  the  aggregate  of  both 
kinds. 

(d)  Methods  of  himting: 

( 1 )  Weapons— Shotguns  up  to  and  in¬ 
cluding  10  gauge  which  are  incapable  of 
holding  more  than  3  shells  only  may  be 
used.  The  possession  or  use  of  single  ball 
or  rifle  shell  shotgun  shells  is  prohibited. 

(2)  Dogs — not  to  exceed  two  dogs  per 
hunter  may  be  used  only  to  retrieve 
wounded  or  dead  waterfowl  and  coots. 

(3)  Blinds — ^Temporary  blinds  of  ap¬ 
proved  material  may  be  constructed. 

(4)  Guides — Persons  may  employ 
guides  while  hunting  on  the  area  subject 
to  the  restrictions  of  State  law  and  reg¬ 
ulation. 

(e) .  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Tile  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  December  6, 1960. 

D.  H.  JANZEN, 
Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  30, 1960. 

[FJt.  Doc.  60-9286;  FUed,  Oct.  4.  I960; 

8:49  ajn.] 
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RULES  AND  REGULATIONS 


PART  32— HUNTING 

Deer  Flat  National  Wildlife  Refuge, 
Idaho 

The^  foUowing  special  regulation  is 
issued* 

§32^2  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Idaho 

DESK  FLAT  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  upland  game  on  the  Deer 
Rat  National  Wildlife  Refuge.  Idaho,  is 
permissible  only  tmder  the  following 
conditions: 

(a)  ^;>ecies  permitted  to  be  taken: 
ring-necked  pheasant. 

(b)  Open  season:  Area  A — November 
1^20,  1960. 

Are^  B  and  C — October  22  (noon) 
through  November  20,  1960. 

(c)  Bag  Limits:  4  cocks,  except  on 
NovCTiber  19  and  November  20  only  when 
the  Bag  Limit  shall  be  4  birds,  one  (1) 
of  which  may  be  a  hen.  Possession  Limit 
after  the  first  day — 8  cocks  except  on 
November  19  only  when  the  Possession 
Limit  shall  be  8  birds,  one  (1)  of  which 
may  be  a  hen  and  on  November  20  only 
when  the  Possession  Limit  shall  be  8 
birds,  two  (2)  of  which  may  be  hens. 

(d)  Methods  of  hunting:  . 

1.  Weapons:  Shotguns  only  may  be 
used. 

2.  Dogs:  Dogs,  not  to  exceed  two  (2) 
per  hunter,  may  be  used  for  hunting  up¬ 
land  game  birds. 

(e)  Description  of  areas  open  to 
himting: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  w8ich 
comprises  approximately  1100  acres  and 
-  10  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

Area  A.  All  refuge  lands  south  of  the 
reservoir  between  the  New  York  Canal  and  a 
point  common  to  the  corner  Sec.  3,  T. 
2  N.,  B.  3  W. 

Area  B.  All  refuge  lands  south  of  reser¬ 
voir  between  Lower  Embankment  and  a  point 
common  to  the  comer.  Sec.  3,  T.  2.  N., 
R.  3  W. 

Area  C.  All  refuge  lands  north  of  reservoir 
between  New  York  Canal  and  the  NW  comer 
of  Sec.  6.  T.  2  N.,  R.  2  W. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  himting  on  wildlife  refuge 
aresis  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  re<iuired 
to  enter  the  public  hunting  area. 

(3)  Checking  stations:  Hunters  will 
report  at  such  checking  stations  as  may 
be  designated  when  entering  or  leaving 
the  area. 

(4)  The  provisions  of  this  special 
regulation  are  effective  October  22,  1960 
through  November  20,  1960. 

Richard  E.  Griffith, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  21,  1960. 

|PR.  Doc.  60-0266;  Filed.  Oct.  4.  1060; 

8:47  am.] 


PART  32— HUNTING 

Tishomingo  NaHonal  Wildlife  Refuge, 
Oklahoma 

The  following  special  regulation  is 
issued. 

§  33.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

✓ 

TISHOMINGO  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  upland  game  on  the  Tisho¬ 
mingo  National  Wildlife  Refuge,  Okla¬ 
homa,  is  permissible  only  imder  the  fol¬ 
lowing  conditions: 

(a)  Species  permitted  to  be  taken: 
quail,  rabbit,  raccoon,  squirrel,  skunk, 
opossum,  coyote,  bobcat  and  fox. 

(b)  Open  season: 

Quail:  November  22,  1960  through 
January  1, 1961  on  Tuesdays,  Thursdays, 
Saturdays  and  holidays  only. 

Rabbits,  squirrels,  coyotes,  bobcats  and 
fox:  October  15,  1960  through  January 
31,1961. 

Raccoon,  skunk  and  opossum:  Decem¬ 
ber  1,  1960  through  January  31,  1961. 

(c )  Daily  bag  limits : 

Quail:  10  per  day  and  20  in  possession. 

Squirrels:  6  per  day  and  12  in  pos¬ 
session. 

Rabbits,  raccoon,  skunk,  opossum, 
coyotes,  bobcats  and  fox:  No  bag  or  pos¬ 
session  limits. 

(d)  Methods  of  himting: 

'  (1)  Shotguns  only. 

(2)  Dogs  may  be  used  in  the  hunting 
of  quail,  squirrel,  raccoon,  skunk,  opos¬ 
sum  and  fox. 

(e)  Description  of  areas  open  to 
hunting: 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
C(»nprises  t^roximately  3,100  acres  and 
19  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

That'  portion  of  the  Tishomingo  Na¬ 
tional  Wildlife  Refuge  lying  west  of  old 
State  Highway  99. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern’  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  October  15,  1960 
through  January  31,  1961. 

John  C.  Qatlin, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  27,  1960. 

[FR.  Doc.  60-9268;  Filed.  Oct.  4.  I960: 

8:47  am.] 


PART  32— HUNTING 

McKay  Creek  National  Wildlife 
Refuge,  Oregon 

The  following  special  regulation  is 
issued. 

§32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Oregon 

MCKAY  CREEK  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  upland  game  on  the  Mc¬ 
Kay  Creek  National  Wildlife  Refuge, 
Oregon,  is  permissible  only  under  the 
following  conditions: 

(a)  Species  permitted  to  be  taken: 
Ring-necked  pheasants. 

(b)  Open  season:  October  22  (8:00 
a.m.)  through  November  6,  1960. 

(c)  Daily  bag  limits:  3  cocks  per  day. 
Possession  limit — 12. 

(d)  Methods  of  hunting: 

1.  Weapons:  Shotguns  only  may  be 
used. 

2.  Dogs:  Dogs,  not  to  exceed  two  (2) 
per  hunter,  may  be  used  for  hunting 
pheasants. 

(e)  Description  of  areas  open  to 
hunting : 

Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  su*ea  which 
comprises  approximately  360  acres  and 
19  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

That  part  of  McKay  Creek  National 
Wildlife  Refuge  in  Secs.  14  and  23,  T.  1 
N.,  R.  32  E. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  sui^lement  the  regulations 
which  govern  himting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations. 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  October  22,  1960 
through  November  6,  1960. 

Richard  E.  Griffith, 
Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

September  20, 1960. 

(FR.  Doc.  60-9267;  Filed,  Oct.  4.  I960; 
8:47  a.m.] 


PART  32— HUNTING 

Crab  Orchard  National  Wildlife 
Refuge,  Illinois 

The  following  special  regulation  is 
issued: 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois 

CRAB  ORCHARD  NATIONAL  WILDLIFE  REFUGE 

Hunting  of  big  game  on  the  Crab 
Orchard  National  Wildlife  Refuge,  Illi¬ 
nois,  is  permissible  only  under  the  fol¬ 
lowing  conditions: 
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(a)  Species  permitted  to  be  taken: 
White-tailed  deer. 

(b)  Open  season:  Bow  and  arrow  sea- 
5ons — from  sunrise  to  4:00  pm.,  c.s.t., 
October  1,  1960,  through  October  15, 
I960;  and  from  sunrise  to  4:00  p.m., 
c.s.t.,  December  1,  1960,  through  De¬ 
cember  15, 1960.  Shotgun  season — from 
7:00  a.m.  to  4:00  p.m.,  cjs.t.,  October 
23, 29  and  30, 1960. 

(c)  Daily  bag  and  possession  limits: 
One  deer  of  any  age  or  sex. 

(d)  Methods  of  hunting:  All  hunting 
methods  must  be  in  accordance  with 
State  laws  and  regulations. 

(e)  Description  of  areas  open  to  hunt¬ 
ing:  Hunting  is  permitted  in  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  9,380  acres  and 
21  percent  of  the  total  refuge  and  which 
is  described  as  follows: 

Area  I:  All  federally  owned  lands 
witliln  the  following  described,  subdivi-, 
sions: 

T.  9  S..  R.  1  E.,  3d  P.M., 

Sec.  5,  SE>4SW>4.  and  W^/2SE^^; 

Sec.  7,  EVj; 

Sec.  8,  all; 

Sec.  9.  W>/2NW>4,  W>^3W>4,  WJ/2NE^^, 
SW>4,  SEt4SW»4,  and  3^4SE^^; 

See.  10.  NE^^SW^/4,  3>4SW>4.  NW>,43E>A. 

andS>iSEV4; 

See.  15  to  22  Incl.,  all; 

Sec.  27.  SW^^NW»^  and  NW»4SW>4; 

Sec.  28  to  33  incl.,  all. 

T.  10  S..  R.  1  E..  3d  P.M., 

Sec.  4  and  5,  all; 

Sec.  7,  NE«4SE>4; 

Sec.  8  and  9,  all. 

T.  9  3..  R.  1  W..  3rd  P.  M., 

Sec.  24  and  25,  all. 

Tliat  part  of  Area  II  lying  east  of  the  right- 
of-way  of  Interstate  Route  57,  In  the 
E>/2  of  Sec.  10,  T.  10  3.,  R.  2  E.,  3rd  P.  M. 

Area  III:  All  Federally  owned  lands 
within  the  following  described  subdivi¬ 
sions; 

T.  10  S.,  R.  1  E.,  3rd  P,  M.. 

Sec.  14.  W>/aNWJ4  and  SB»,46E»4; 

Sec.  15  to  23  incl.,  all; 

Sec.  24,  SV2NWI4NW14; 

Sec.  26  to  36  incl.,  all. 

T.  11  S.,R.  1  E.,3rd  P.M. 

Sec.  2  to  4  incl.,  all; 

Sec.  6.  frac.  NWV4NEV4  and  frac.  NVaNW^A. 
T.  10  S.,  R.  1  \V„  3rd  P.  M., 

Sec.  13,  CW>4SE1,4; 

Sec.  24.E>4Ei/2; 

See'.  25,E»/2SE>4SE’4; 

Sec.  36.  E*/a. 

T.11S..R.  IW..  3rdP,  M. 

Sec.  1,  frac.  NEr4. 

In  Area  III,  hunting  on  group-camp 
.and  or  lease-holder  lands  is  prohibited 
if  such  areas  are  posted  “No  Hunting”. 

(f)  Other  provisions: 

(1)  The  provisions  of  this  special 
regulation  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  hunting  area. 


(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  October  1,  1960, 
through  December  15v  1960. 

Rus  Burrell, 

Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  27,  1960. 

IP.R.  Doc.  60-9269;  Piled  Oct.  4,  I960; 
8:47  a.m.] 


PART  33— SPORT  FISHING 

Mattamuskeet  National  Wildlife 
Refuge,  North  Carolina 

The  following  special  regulation  is 
issued. 

§  33.5  Special  regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
arcus. 

North  Carolina 

MATTAMUSKEET  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  on  the  Mattamuskeet 
National  Wildlife  Refuge,  North  Caro¬ 
lina  is  permissible  only  under  the  follow¬ 
ing  conditions: 

(a)  Species  permitted  to  be  taken:  as 
prescribe  by  State  regulations. 

(b)  Open  season:  October  1,  1960, 
through  November  8, 1960. 

(c)  Daily  creel  limits:  as  prescribed 
by  State  regulations. 

(d)  Methods  of  fishing: 

(1)  Tackle — as  prescribed  by  State 
regulations. 

(2)  Guides — persons  may  employ 
guides  while  fishing  on  the  area. 

(3)  Boats — any  type  boat  may  be  used 
except  that  the  size  of  motors  used  there¬ 
on  may  be  restricted  in  certain  areas  and 
as  suitably  posted  by  the  refuge  officer 
in  charge. 

(e)  Description  of  areas  open  to 
fishing: 

Pishing  is  permitted  In  accordance 
with  (a)  above  on  the  posted  area  which 
comprises  approximately  50,177  acres 
and  100  percent  of  the  total  refuge  and 
which  is  described  as  follows: 

Entire  refuge,  except  areas  posted  as 
closed  by  the  r^uge  officer  in  charge. 

(f)  Other  provisions: 

(1)  The  pro\dsions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
v;hich  govern  fishing  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(3)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  October  1,  1960, 
through  November  8, 1960. 

(4)  Points  of  entry  and  routes  of  travel 
shall  be  as  designated  and  suitably 
posted  by  the  refuge  officer  in  charge. 

W.  L.  Towns, 

Acting  Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

September  27,  1960. 

IP.R.  Doc.  60-9270;  Piled,  Oct.  4,  I960; 

8:47  ajn.] 
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Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

SUBCHAPTER  D — GRANTS 

PART  59— PROJECT  GRANTS  FOR 
GRADUATE  TRAINING  IN  PUBLIC 
HEALTH 

Notice  of  proposed  rule  making,  public 
rule  making  procedures  and  delay  in 
effective  date  have  been  emitted  in  the 
Issuance  of  the  following  new  part  which 
relates  solely  to  grants.  Pursuant  to 
section  309(b)  of  the  Public  Health 
Service  Act,  as  amended  (58  Stat.  695, 
as  amended  by  Pub.  Law  86-720)  these 
regulations  are  issued  after  consultation 
with  representatives  of  schools  of  public 
health  and  those  schools  of  nursing  or 
engineering  which  provide  graduate  or 
specialized  training  in  public  health  for 
nurses  or  engineers. 

This  subcliapter  is  hereby  amended  by 
adding  a  new  Part  59  as  follows: 

Ssa 

59.1  Payments  In  fuU. 

59.2  Installment  paj'ments. 

Authoritt:  §§  59.1  and  59.2  issued  under 
sec.  215,  58  Stat.  690  as  amended;  42  U.S.C. 
216.  Interprets  or  applies  sec.  309<b)  of  the 
Public  Health  Service  Act  as  amended  by 
Pub.  Law  86-720. 

§  59.1  Payments  in  full. 

Grants  made  for  approved  projects  of  - 
three  months  duration  or  less  will  be 
paid  in  full  in  advance. 

§  59.2  Installment  payments. 

Grants  made  for  approved  projects  in 
excess  of  three  months  duration  will  be 
paid  in  advance  as  follows: 

(a)  An  initial  payment  of  one-third 
of  the  total  grant  amount; 

(b)  Tlie  balance  of  the  grant,  in  pay¬ 
ments  not  to  exceed  the  grantee’s  esti¬ 
mated  requirements  for  the  ensuing 
three  months  period,  upon  application 
for  such  payment  by  the  grantee:  Pro-  - 
vided.  That  a  larger  payment  may  be 
made  upon  a  justification  therefor  satis¬ 
factory  to  the  Surgeon  General. 

Dated:  September  21, 1960. 

[seal]  John  D.  Porteriteld, 
Acting  Surgeam,  General 

Approved:  September  29,  1960. 

Bertha  Adkins, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[PJEL  Doc.  60-9284;  Piled,  Oct.  4,  I960; 
8:49  ajn.] 


Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  997  1 

FILBERTS  GROWN  IN  OREGON  AND 
WASHINGTON 

Proposed  Expenses  of  Control  Board 

and  Rate  of  Assessment  for  1960- 

61  Crop  Year 

Notice  is  hereby  given  that  there  is 
imder  consideration  a  proposal  regarding 
expenses  of  the  Filbert  Control  Board 
and  a  related  rate  of  assessment  for  the 
1960-61  crop  year  which  began  July  1, 
1960.  The  proposal,  which  is  based  on 
the  recommendation  of  the  Filbert  Con¬ 
trol  Board  and  other  available  informa¬ 
tion.  would  be  established  in  accordance 
with  the  applicable  provisions  of  Market¬ 
ing  Agreement  No.  115,  as  amended,  and 
Order  No.  97,  as  amended  (7  CFR  Part 
997) ,  regulating  the  handling  of  filberts 
grown  in  Oregon  and  Washington.  Said 
amended  marketing  agreement  and  order 
are  effective  under  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  UB.C.  601-674). 

Consideration  will  be  given  to  written 
data,  views,  or  arguments  pertaining  to 
the  proposal  which  are  received  by  the 
Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington 
25,  D.C.,  not  later  than  ten  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

It  is  estimated  that  total  expenses  of 
tlie  Filbert  Control  Board  during  the 
1960-61  fiscal  year  will  approximate 
$23,600.  Based  on  the  volume  of  filberts 
estimated  to  be  subject  to  this  regulatory 
program  during  such  fiscal  year,  an 
assessment  rate  of  0.175  cent  per  pound 
of  assessable  filberts  is  expected  to  pro¬ 
vide  sufficient  fimds  to  meet  the  esti¬ 
mated  expenses  of  the  Board.  It  is 
proposed  that  a  $5,000  operating  reserve 
fund  now  on  hand  will  be  maintained  at 
the  present  level  for  the  1960-61  fiscal 
year. 

The  proposal  is  as  follows : 

§  997.305  Budget  of  expenses  of  the 
Filbert  Control  Board,  and  rate  of 
assessment  for  1960-61  fiscal  year. 

(a)  Budget  of  expenses.  The  budget 
of  expenses  (including  the  maintenance 
of  a  $5,000  operating  reserve  fund)  of 
the  Filbert  Control  Board  for  the  1960-61 
fiscal  year,  beginning  August  1,  1960, 
shall  be  in  the  total  amoimt  of  $23,600, 
such  amount  beii^  reasonable  and  likely 
to  be  incurred  for  maintenance  and 
functioning  of  the  Board,  and  for  such 
purposes  as  the  Secretary  may,  pursuant 
to  the  provisions  of  the  amended  market¬ 
ing  agreement  and  this  part,  determine 
to  be  appropriate. 
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(b)  Rate  of  assessment.  The  rate  of 
assessment  for  the  said  fiscal  year,  pay¬ 
able  in  accordance  with  said  amended 
marketing  agreement  and  this  part  by 
each  handler  to  the  Filbert  Control 
Board  on  demand,  shall  be  0.175  cent  per 
pound  of  as^ssable  filberts. 

Dated:  September  29, 1960. 

Floyd  F.  Hedlund, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

[P.R.  Doc.  60-9277;  Filed,  Oct.  4.  1960; 
8:48  a.m.] 


[  7  CFR  Part  1034  1 

(AO-3231 

LETTUCE  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  SOUTH 
TEXAS 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  With  Respect  To  Proposed 
Marketing  Agreement  No.  144  and 
Order  No.  134 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Deputy 
Administrator,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  with  respect  to  proposed 
Marketing  Agreement  No.  144  and  Order 
No.  134,  hereinafter  referred  to  as  the 
“marketing  order”,  regulating  the 
handling  of  lettuce  grown  in  the  coun¬ 
ties  of  Cameron,  Hidalgo,  Starr,  and 
Willacy  (Lower  Rio  Grande  Valley)  in 
the  State  of  Texas,  to  be  effective  pm- 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (Secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) ,  hereinafter 
called  the  “Act”.  Interested  parties  may 
file  exceptions  to  this  recommended  de¬ 
cision  with  the  Hearing  Clerk,  Room 
112,  Administration  Building,  United 
States  Department  of  Agriculture. 
Washington  25,  D.C.,  not  later  than  the 
close  of  business  on  the  15th  day  after 
publication  of  this  recommended  deci¬ 
sion  in  the  Federal  Register.  Excep¬ 
tions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  A  public 
hearing  on  the  record  of  which  the  pro¬ 
posed  marketing  order  is  formulated  was 
held  at  Edinburg,  Texas,  on  June  6-7, 
1960,  pursuant  to  notice  thereof  which 
was  published  May  20  and  May  28,  1960, 
in  the  Federal  Register  (25  F.R.  4476; 
25  FH.  4753).  Such  notice  set  forth  the 
proposed  marketing  agreement  and 
order  which  were  sponsored  by  growers 
and  shippers  in  the  Lower  Rio  Grande 
Valley,  as  represented  by  the  Texas  Let¬ 


tuce  Committee,  supported  by  the  Val¬ 
ley  Farm  Bureau  and  the  Texas  Citrus 
and  Vegetable  Growers  and  Shippers 
Association. 

Material  issues.  Material  issues  pre¬ 
sented  on  the  record  of  the  hearing  are 
as  follows: 

(1)  The  existence  of  the  right  to  exer¬ 
cise  Federal  jurisdiction; 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purposes  of  the  Act; 

(3)  The  definition  of  the  commodity 
and  determination  of  the  production  area 
to  be  affected  by  the  marketing  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

(5)  The  specific  terms  and  provisions 
of  the  marketing  order  including: 

(a)  Definitions  and  terms  used  therein 
which  are  necessary  and  incidental  to 
attain  the  declared  objectives  of  the  Act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  conditions; 

(b)  The  establishment,  maintenance, 
composition,  powers,  duties,  and  opera¬ 
tion  of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
Secretary  in  the  administration  of  the 
prograni; 

(c)  The  authority  to  incur  expenses 
and  to  levy  assessments  on  shipments; 

(d)  The  authority  for  the  establish¬ 
ment  of  research  and  development 
projects; 

(e)  The  methods  for  limiting  the 
grade,  size,  and  quality  of  lettuce  which 
'may  be  handled; 

(f)  The  methods  for  limiting  the  total 
volume  of  lettuce  which  may  be  handled 
during  any  period  with  provisions  for 
alloting  the  amount  of  lettuce  each  han¬ 
dler  may  handle  under  uniform  rules  for 
equitable  apportionment  of  such  quan¬ 
tities  among  producers; 

(g)  The  methods  for  establishing  and 
maintaining,  when  parity  prices  have 
been  establi^ed,  minimum  standards  of 
quality  and  maturity,  or  an  orderly  flow 
of  lettuce  to  market  throughout  its  nor¬ 
mal  marketing  season  to  avoid  unreason¬ 
able  fluctuations  in  supplies  and  prices, 
or  both; 

(h)  The  methods  for  authorizing  spe¬ 
cial  regulations  applicable  to  the  han¬ 
dling  of  lettuce  for  specified  purposes  or 
to  specified  outlets  under  special  regula¬ 
tions  that  are  modifications  of,  or  amend¬ 
ments  to,  grade,  size,  and  quality  regula¬ 
tions; 

(i)  The  necessity  for  Inspection  and 
certification  of  shipments; 

(j)  The  procedure  for  establishing 
record  keeping  and  reporting  require¬ 
ments  upon  handlers; 

(k)  The  requirements  of  compliance 
with  all  provisions  of  the  marketing  or¬ 
der  and  regulations  issued  pursuant 
thereto;  and 

(l)  Additional  terms  and  conditions  as 
set  forth  in  §  1034.82  through  §  1034.95 
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and  published  in  the  Federal  Register 
(25  P.R.  4476)  on  May  20,  1960,  which 
are  common  to  marketing  orders. 

Findings  and  conclusions.  Findings 
and  conclusions  on  the  aforementioned 
material  issues,  all  of  which  are  based  on 
the  evidence  introduced  at  the  hearing 
and  the  record  thereof,  are  as  follows: 

(1)  Lettuce,  an  important  vegetable 
crop,  is  produced  in  and  marketed  from 
several  producing  sections  in  the  United 
States. 

It  is  produced  and  marketed  each 
month  of  the  year. 

It  is  shipped  to,  sold  in,  and  distributed 
through  all  important  terminal  markets 
in  the  United  States  and  Canada. 

Winter  lettuce,  so  identified  by  its 
marketing  season,  is  produced  in  and 
marketed  from  Texas,  Florida,  Arizona, 
and  California. 

Lettuce  from  each  of  the  winter  states 
is  marketed  daily  and  weekly  during  the 
late  fall,  winter,  and  early  spring.  Let¬ 
tuce  from  Lower  Valley  (Cameron, 
Hidalgo,  Starr,  and  Willacy  Counties), 
Texas  is  marketed  during  the  late  fall, 
winter,  and  early  spring  in  competition 
with  lettuce  from  other  winter  states. 

Rail  and  ti'uck  unload  reports  on  Texas 
lettuce  show  the  principal  market  area 
includes  Texas,  the  Mississippi-Missouri- 
Ohio  basin.  Southeastern  States,  and  the 
Atlantic  seaboard. 

Market  News  Reports  (USDA-AMS- 
F&V  record  market  quotations  for  Texas 
lettuce  in  major  cities,  such  as  Atlanta, 
Chicago,  Dallas,  New  Orleans,  and  St. 
Louis. 

Lettuce  is  an  article  of  commerce  with 
established  markets  throughout  the 
country,  on  which  regular  reports  by 
public  and  private  agencies  are  made 
showing  quantity  and  quality  of  supplies 
moving  from  shipping  points,  supplies 
arriving  at  and  unloaded  in  terminals, 
prices  reflecting  supplies  and  changes 
therein,  with  the  res^t  that  prices  and 
other  features  of  trading  in  the  com¬ 
modity  are  equated  as  a  basis  for  ex¬ 
change  between  buyers  and  sellers. 

Communications  between  buyers  and 
sellers,  both  in  terminal  markets  and  in 
shipping  point  and  terminal  markets,  are 
modem  and  rapid  so  that  shipping  point 
markets  reflect  terminal  market  prices 
and  also  reflect  the  effect  of  both  im¬ 
mediate  and  future  supplies. 

Simultaneously,  terminal  market 
prices  reflect  effects  of  supplies  being 
traded  at  and  coming  on  at  shipping 
point. 

Shippers  estimated  eighty  to  ninety 
percent  of  Lower  Valley  lettuce  ship¬ 
ments  are  moved  on  original  billings  to 
out-of-state  destinations,  with  many 
shipments  to  Texas  points  being  diverted 
or  transshipped  in  whole  or  in  part  to 
markets  out  of  state. 

Shippers  follow  terminal  markets 
closely  and  buy  from  dr  settle  with  grow¬ 
ers  on  the  basis  of  market'  prices  reflect¬ 
ing  terminal  market  conditions.  Lower 
Valley  lettuce  is  sold  in  customary  chan¬ 
nels  of  trade  for  lettuce  and  distributed 
through  usual  market  outlets  in  its  trad¬ 
ing  area. 

The  quantity  and  quality  of  Lower 
Valley  lettuce  supplies  being  marketed 
have  a  direct  effect  on  the  marketing  of 


all  lettuce,  whatever  the  source,  and  the 
quantity  and  quality  of  lettuce  being 
marketed  from  other  sources  of  supply 
have  a  direct  effect  upon  marketing  con¬ 
ditions  for  Lower  Valley  lettuce. 

Season  average  prices  for  Texas  winter 
lettuce  for  the  1954  through  1959  seasons 
ranged  from  69  to  105  percent  of  parity. 
Texas  season  average  prices  for  winter 
lettuce  were  above  the  parity  equivalent 
price  in  one — the  1957 — season. 

From  these  findings  on  the  record  evi¬ 
dence  it  is  concluded  that  the  marketing 
of  Lower  Valley  lettuce  is  in  the  current 
of  interstate  or  foreign  commerce,  or 
directly  burdens,  obstructs,  or  affects 
such  commerce.  In  addition,  it  is  con¬ 
cluded  that  prices  to  growers  have  been 
such  that  parity  limitations  of  the  Act 
do  not  preclude  promulgation  of  a  mar¬ 
keting  order  for  Lower  Valley  lettuce. 
Therefore,  the  right  to  exercise  Federal 
jurisdiction  in  promulgating  and  admin¬ 
istering  a  marketing  order  for  Lower 
Valley  lettuce  is  founded  in  fact  and 
should  be  exercised. 

(2)  Lettuce,  a  commercial  vegetable 
crop  in  Cameron,  Hidalgo,  Starr,  and 
Willacy  Counties  (the  Lower  Rio  Grande 
Valley  or  Lower  Valley) ,  Texas  is  mar¬ 
keted  in  the  late  fall,  winter,  and  early 
spring. 

Lower  Valley  lettuce  is  reported  by  the 
Crop  Reporting  Board,  Agricultural 
Marketing  Service,  United'  States  De¬ 
partment  of  Agriculture  with  the  Texas 
winter  crop  which,  in  turn,  is  included 
as  part  of  the  lettuce  crop  in  the  winter 
states  of  Florida,  Texas,  Arizona 
(Yuma) ,  and  California. 

Texas  winter  lettuce  annual  acreage 
for  harvest  during  the  1954-60  period 
averaged  12,970  acres  ranging  from 
20,800  acres  in  1956  to  a  low  of  5,000 
acres  in  1959.  Indicated  harvested  acre¬ 
age  for  1960  was  7,000  acres. 

Lower  Valley  farms  reporting  lettuce 
production  in  the  1954  Census  of  Agri¬ 
culture  numbered  approximately  400 
with  approximately  8,000  acres  of  let¬ 
tuce.  Lower  Valley  lettuce  shipments 
averaged  1,835  carlot  equivalents  for  the 
1956-57  through  the  1959-60  seasons. 
Shipments,  responding  to  lettuce  market 
price  levels,  ranged  from  a  low  of  461 
carlot  equivalents  in  1958-59  to  a  high  in 
1959-60  of  3,730  carlot  equivalents. 

Lower  Valley  rail  shipments  of  lettuce 
represented  79.6  percent  of  Texas  total 
rail  shipments  of  lettuce  in  1956-57,  68.3 
percent  in  1957-58,  and  73.9  percent  in 
1958-59. 

Lower  Valley  lettuce  represents  the 
bulk  of  Texas  winter  lettuce  marketings 
and  market  prices  during  the  winter  let¬ 
tuce  season  directly  reflect  marketing 
conditions  for  Lower  Valley  lettuce. 

Farm  prices  of  Texas  winter  lettuce 
averaged  $4.34  per  hundredweight  for 
the  period  1953-54  through  the  1958-59 
seasons.  Season  average  prices  ranged 
in  that  time  from  $3.35  per  hundred¬ 
weight  in  1955-56  to  $5.20  per  hundred¬ 
weight  in  1956-57.  Season  average  farm 
prices  for  Texas  winter  lettuce  were  less 
than  the  parity  price  equivalent  in  5  of 
the  6  seasons,  1953-54  ^ough  1958-59. 
Parity  price  relationships  ranged  from 
69  to  105  percent  of  the  parity  price 
equivalent,  with  the  low  point  in  1955- 


56  and  the  high  in  1956-57.  The  farm 
price  for  these  six  seasons  averaged  less 
than  the  average  parity  equivalent  for 
the  period. 

Monthly  average  prices  for  lettuce 
fluctuate  from  month  to  month  each  sea¬ 
son,  with  variations  during  the  winter 
season  in  the  1954-60  period  ranging 
from  $2.35  to  $7.00  per  hundredwreight. 

Lower  Valley  f.o.b.  lettuce  prices 
fluctuate  from  week  to  week,  ranging 
widely  in  response  to  variations  in  quan¬ 
tity  and  quality  of  supplies  being  or 
about  to  be  marketed.  Market  News 
Service  reported  Texas  Lower  Valley 
f.o.b.  prices  ranging  from  $1.28  to  $4.50 
per  2  dozen  carton  within  a  four  week 
period  during  the  1959-60  season.  Com¬ 
parable  f.o.b.  prices  for  the  previous  sea¬ 
son,  1958-59,  ranged  from  $1.64  to  $2.44 
per  2  dozen  carton.  The  previous  season, 
1957-58,  reports  show  comparable  ranges 
from  $1.22  to  $1.62  per  2  dozen  carton. 
In  1956-57,  comparable  prices  are  re¬ 
ported  as  ranging  from  $1.37  to  $2.37 
per  2  dozen  carton.  .  A  year  earlier,  in 
1955-56,  prices  for  the  2  dozen  carton, 
f.o.b.  Lower  Valley,  ranged  from  $0.85 
to  $1.62. 

Terminal  market  price  reports  for  let¬ 
tuce  indicate  similar  fluctuations  and 
ranges  in  prices  to  those  found  for 
Lower  Valley  f.o.b.  lettuce  prices. 

Terminal  market  and  f.o.b.  lettuce 
prices  are  a  direct  function  of  the  quan¬ 
tity  and  quality  of  lettuce  being  market¬ 
ed  or  available  for  market.  Increases  in 
marketings  or  in  lettuce  available  for 
market  result  in  lowering  of  prices. 
Some  qualities  of  lettuce  sell  for  less 
than  other  qualities,  also  smaller  sizes 
usually  sell  for  lower  prices  per  carton 
from  the  customary  standard  2  dozen 
per  carton  size.  Increases  in  propor¬ 
tions  of  poor  quahty  or  small  sizes,  or 
both,  in  the  total  supply  tend  to  depress 
market  prices  for  lettuce. 

Lower  Valley  lettuce  prices  have  react¬ 
ed  directly  to  changes  in  the  quantity 
and  quality  of  lettuce  being  marketed 
from  all  sources  of  supply  during  the 
winter  season.  Also,  Lower  Valley  let¬ 
tuce  prices  have  reacted  directly  to 
changes  in  the  quantity  and  quality  of 
lettuce  marketed  or  available  for  mar¬ 
ket  from  the  Lower  Valley,  Texas. 
Changes  in  Lower  Valley  supplies  directly 
affect  terminal  and  f.o.b.  prices  for  all 
lettuce  being  marketed  during  the  winter 
season. 

Prices  received  by  Lower  Valley  lettuce 
growers  are  a  direct  fimction  of  prices 
received  in  terminal  markets  and  f.o.b. 
shipping  point.  Customarily  shippers 
handle  growers  lettuce  on  a  packout 
basis,  with  final  settlement  reflecting 
market  returns  less  packing  and  sales 
costs.  Other  forms  of  settlement, 
whether  on  field  sales,  or  other  unit  of 
grower  sale,  reflect  market  prices. 

Often  relatively  small  quantities  of 
poorer  qualities  and  smaller  sizes  of 
Lower  Valley  lettuce  when  marketed  de¬ 
press  market  prices,  especially  grower 
prices,  for  better  quaUties  and  more  pre¬ 
ferred  sizes  that  constitute  the  bulk  of 
Lower  Valley  marketings. 

The  quantity  of  lettuce  available  for 
market  during  some  weeks  or  other  pe¬ 
riods  of  some  winter  seasons  has  been 
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in  excess  of  the  quantities  which  could 
be  marketed  at  any  price  which  would 
give  growers  any  return  above  packing 
costs.  It  is  not  unusual,  and  some  sea¬ 
sons  it  is  a  frequent  occurrence  for  grow¬ 
ers  to  abandon  fields  of  otherwise  mar¬ 
ketable  lettuce  because  market  prices 
are  too  low  to  reflect  any  returns  to  the 
farmer  over  harvesting  and  packing 
costs.  In  some  instances  of  excessive 
supplies  market  prices  are  at  levels  too 
low  to  cover  pacing  and  sales  costs,  so 
farmers  incur  added  losses  from  sales 
of  lettuce  made  under  that  type  of  mar¬ 
ket  conditions. 

Terminal  market  receivers  of  lettuce 
favor  a  steady  supply  of  preferred  qual¬ 
ities  and  sizes  of  lettuce  as  a  means  of 
promoting  orderly  marketing.  Handlers 
of  Lower  Valley  lettuce  testified  that  ex¬ 
perience  in  handling  lettuce  in  other 
producing  areas  indicates  that  the  vol¬ 
ume  of  lettuce  being  marketed  during 
specifle  periods,  such  as  each  week,  di¬ 
rectly  affects  market  price  levels  for  let¬ 
tuce,  including  lettuce  marketed  from 
the  Lower  Valley.  Tliey  also  find  that 
shipments  of  lettuce  from  each  produc¬ 
ing  section  including  the  Lower  Valley, 
can  be  limited  so  as  to  improve  market¬ 
ing  conditions  and  increase  growers’ 
prices. 

Prices  to  Lower  Valley  lettuce  growlers 
have  averaged  below  parity  and,  on  facts 
above  found,  need  exists  for  promoting 
more  orderly  marketing  conditions  for 
Lower  Valley  lettuce  which  will  tend  to 
establi^i  paidty  prices  to  farmers  in  ac¬ 
cordance  with  the  declared  policy  of  the 
act.  On  the  facts  found,  it  is  concluded, 
therefore,  that  need  exists  for  a  Lower 
Valley,  Texas,  marketing  order  as  here¬ 
inafter  set  forth. 

(3)  The  vegetable  commonly  known  as 
lettuce  and  botanically  known  as  Lactuca 
sativa.  is  a  well  known  crop  grown  in  the 
production  area  and  marketed  commer¬ 
cially  throughout  the  United  States.  It 
is  the  crop  cr  vegetable  grown  in  the 
Lower  Valley  to  which  this  program  ap¬ 
plies.  The  definition  applies  to  the 
lettuce  commonly  known  as  head  lettuce 
or  Iceberg  type  lettuce.  Iceberg  type 
lettuce  is  grown  commercially  in  Lower 
Valley  Texas  as  well  as  in  other  sections 
of  South  Texas  such  as  Laredo  and 
Winter  Garden. 

“Production  area”  is  defined  to  include 
all  the  territory  in  the  counties  of 
Cameron,  Hidalgo,  Starr,  and  Willacy  in 
the  State  of  Texas.  These  counties  com¬ 
prise  and  are  commonly  referred  to  as 
the  Lower  Rio  Grande  Valley  or  the 
Lower  Valley,  Texas.  They  also  comprise 
a  contiguous  area  well  kno^^m  in  the  let¬ 
tuce  trade  and  other  vegetable  markets 
as  an  important  producing  section  for 
winter  vegetables,  including  lettuce. 
Growing  conditions  are  similar  in  all 
sections  of  the  production  area.  Meth¬ 
ods  of  production,  harvesting,  and  mar¬ 
keting  are  practically  the  same  through¬ 
out  the  entire  Lower  Valley,  except  for 
minor  variations  due  to  individual  man¬ 
agement  practices. 

Lower  Valley  lettuce  plantings  begin  in 
the  late  summer  or  early  fall,  with  mar¬ 
ketings  beginning  in  the  late  fall  or  early 
winter,  and  continuing  throughout  the 
winter  season  into  early  spring.  Produc¬ 
tion  and  marketing  of  Texas  lettuce  dur¬ 


ing  the  winter  season  centers  primarily 
in  the  Lower  Valley.  The  bulk  of  the 
Texas  winter  lettuce  crop  is  grown  in 
the  Lower  Valley.  This  area  is  com¬ 
monly  accepted  in  the  produce  trade  as 
being  th.e  chief,  and  most  representative 
production  and  marketing  area  for  Texas 
winter  lettuce. 

The  Lower  Valley  lettuce  production 
area  is  distinct  from  the  other  lettuce 
producing  sections  in  Texas.  It  is  bor¬ 
dered  on  the  east  by  the  Gulf  of  Mexico, 
on  the  south  and  west  by  the  Rio  Grande 
River,  and  on  the  north  by  ranch 
country.  Laredo  and  Winter  Garden  are 
the  next  closest  lettuce  producing  sec¬ 
tions,  but  each  is  100  miles  or  more 
distant,  with  intervening  desert  or  ranch 
country,  unsuited  to  lettuce  or  other 
vegetable  production. 

There  is  no  reasonable  method  for 
dividing  the  production  area  into  smaller 
units  for  purposes  of  marketing  orders. 
The  territory  included  within  the  pro¬ 
duction  area  constitutes  the  smallest 
regional  production  area  that  is  prac¬ 
ticable  and  consistent  with  carrying  out 
the  policy  of  the  act. 

On  the  facts  above  found  on  record 
evidence,  it  is  concluded  the  production 
area  should  be  defined  as  including  all 
the  area  within  the  four  counties  com¬ 
prising  the  Lower  Valley  Texas. 

(4)  “Handler”  and  “shipper”  are 
synonymous  and  mean  those  persons 
who,  imder  the  applicable  terms  and 
conditions  of  the  marketing  order,  place 
or  are  responsible  for  placing  lettuce  in 
the  current  of  the  commerce  within  the 
production  area  or  between  the  produc¬ 
tion  area  and  any  point  outside  thereof. 
The  persons  upon  whom  rests  the  obli¬ 
gations  of  complying  with  the  terms  and 
conditions  of  the  marketing  order  are 
identified  and  establislied  in  the  defini¬ 
tion  of  handler.  Each  person  engaged 
in  the  act  or  acts  of  handling  lettuce  in 
the  stream  of  commerce  within  the  pro¬ 
duction  area  or  between  the  production 
area  and  points  outside  thereof,  or  who 
causes  such  lettuce  to  be  handled,  is  a 
handler.  As  will  hereinafter  be  demon¬ 
strated,  handling  begins  with  harvesting 
and  packaging,  since  harvesting  and 
packaging  are  simultaneous  actions 
placing  lettuce  in  the  stream  of  the  com¬ 
merce  through  which  it  is  marketed. 
More  than  one  person  may  be  a  handler 
of  the  same  lot  of  lettuce  in  that  a  p)erson 
who  makes  a  sale  of  lettuce  may  be  a 
handler  and  in  turn  any  other  person 
who  transports  lettuce  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  also  is  a  handler. 
Also  if  one  person  sells  lettuce  to  an¬ 
other,  and  the  second  person  sells  lettuce 
to  a  subsequent  buyer,  and  each  trans¬ 
action  is  in  the  aforesaid  stream  of  com¬ 
merce  in  lettuce,  then  each  person  is  a 
handler  of  lettuce.  Each  person  in  the 
chain  of  harvesting,  packaging,  selling 
or  transporting  lettuce  in  the  aforesaid 
stream  of  commerce  is  within  the  defini¬ 
tion  of  handler  and  is  responsible  for 
complying  with  the  terms  and  conditions 
that  are  applicable  to  such  persons  under 
the  marketing  order  and  regulations 
issued  thereunder. 

A  common  or  contract  carrier  trans¬ 
porting  lettuce  which  is  owned  by  an¬ 


other  person  is  performing  a  handling 
function.  Such  person  should  be  ex¬ 
empted  from  responsibilities  under  the 
program  since  such  freight  carriers  are 
not  responsible  for  the  volume,  the  grade, 
size,  quality,  or  pack  of  lettuce  being 
transported.  Neither  are  they  the  per¬ 
sons  who  cause  the  introduction  of  let¬ 
tuce  into  the  stream  of  conunerce.  As 
the  only  interest  of  common  or  contract 
caiTiers  of  lettuce  is  to  earn  the  service 
charge  for  transporting  the  freight  in¬ 
volved  to  destinations  given  by  others, 
they  are  excepted  for  these  obvious 
reasons  from  the  definition  of  handler. 
However,  any  person  or  persons  deliver¬ 
ing  lettuce  to  a  common  or  contract  car¬ 
rier  should  be  responsible  for  compliance 
with  the  terms  and  conditions  of  the 
marketing  order.  Tlierefore,  the  term 
“handler”  or  “shipper”  is  defined  to 
mean  any  person  except  a  common  or 
contract  carrier  of  lettuce  owned  by 
another  person,  who  handles  lettuce  or 
causes  lettuce  to  be  handled. 

Handle  and  ship  are  used  synony¬ 
mously  and  the  definition  sO  indicates. 
“Handle”  is  defined  to  establish  specifi¬ 
cally  the  marketing  activities  or  func¬ 
tions  which,  in  fact,  place  Lower  Valley 
lettuce  in  the  current  of  commerce  within 
the  production  area  or  between  the  pro¬ 
duction  area  and  any  point  outside 
thereof.  These  facts,  as  on  the  record 
evidence  found,  provide  a  basis  for  de¬ 
termining  the  activities  and  functions 
involved  in  and  related  to  the  marketing 
of  Lower  Valley  lettuce  which  should  be, 
and  under  the  terms  and  conditions  of 
the  marketing  order  are  made  subject  to 
regulations  under  authority  of  the 
marketing  order. 

A  producer  in  his  capacity  as  a  pro¬ 
ducer  is  not  subject,  according  to  the 
act,  to  the  provisions  of  the  marketing 
order.  The  growing  of  Lower  Valley 
lettuce  up  to  maturity  and  to  the  point 
immediately  preceding  harvest  is  a  pro¬ 
ducer  function  within  the  above  excep¬ 
tion.  Some  growers  are  farmers  only, 
others  may  be  both  lettuce  producers  and 
handlers.  Planting,  cultivating,  irrigat¬ 
ing,  and  associated  activities  which  bring 
lettuce  up  to  the  point  of  maturity,  are 
within  the  exception  applicable  to  a 
producer. 

Producers  and  handlers  customarily 
work  in  close  association  in  managing 
many  phases  of  lettuce  production.  It 
is  not  only  common,  but  also  rather  usual 
for  a  producer  and  his  handler,  if  sepa¬ 
rate  entities,  to  plan  together  for  market¬ 
ing  the  crop.  Management  plans  begin 
before  planting  with  agreement  on  a 
planting  schedule.  The  planting  ^hed- 
ule  is  significant  in  that  it  helps  to 
indicate  when  available  supplies  for 
market  may  be  expected.  Coordination 
of  producer  and  handler  planning  be¬ 
comes  closer  and  more  constant  as  fields 
of  lettuce  approach  maturity.  As  fields 
of  lettuce  approach  maturity  producers 
and  handlers  may,  and  usually  do,  con¬ 
fer  on  when  a  particular  field  or  block  of 
lettuce  will  be  ready  for  harvest,  but  it  is 
customary  practice  for  the  handler  or 
shipper  to  decide  when  the  harvesting 
crew  will  begin  to  cut  and  pack. 

Following  the  decision  as  to  when  a 
field  or  block  of  lettuce  is  ready  to  han¬ 
dle,  the  handler  then  customarily  takes 
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over.  Packing  crews  are  employed  by 
and  are  under  management  of  the  han¬ 
dler.  Handlers  send  their  crews  to  fields 
with  directions  as  to  the  quality  and  size 
lettuce  to  be  cut.  The  handler  also'  de¬ 
livers  cartons  to  the  field.  T^ie  crew  or 
crews,  employed  by  and  under  direction 
of  the  handler,  then  proceed  with  cutting 
and  packing  lettuce  in  containers, 
usually  in  cartons.  The  handler’s  crews, 
usually  a  cutter  and  his  two  packers, 
customarily  move  along  the  row  or  rows 
selecting,  cutting,  and  packing  the  par¬ 
ticular  heads  of  lettuce  which  meet  ma¬ 
turity,  quality,  and  size  requirements  of 
the  handler’s  directions. 

The  packaged  lettuce  is  placed  on  a' 
truck  or  other  suitable  conveyance  for 
transportation  from  the  field.  Then  it 
customarily  proceeds  to  the  cooler.  At 
the  cooler  it  is  removed  from  the  flat  bed 
or  other  similar  local  truck,  and  put  in 
the  cooler  for  a  short  time  to  reduce  the 
field  heat  and  bring  the  temperature 
down  to  a  point  where  it  will  better 
retain  marketable  condition  while  it  is 
distributed  through  marketing  channels. 
The  great  bulk,  probably  90  percent  of 
lettuce  marketed  from  the  Lower  Valley, 
Is  vacuum  cooled. 

While  lettuce  is  being  packed  in  the 
field,  inspection,  if  called  for,  is  usually 
made,  especially  for  larger  operations. 
In  some  instances  inspection  may  be 
made  later  at  the  cooler. 

The  dealer,  shipper,  or  handler  who 
cuts  and  packs  lettuce  in  the  field  cus- 
t(Hnarily,  and  almost  without  exception, 
also  sells  the  lettuce.  Established  han¬ 
dlers  have  salesmen  and  sales  organiza¬ 
tions.  The  manner  of  sale  may  be 
various,  following  customary  methods 
used  in  the  produce  business.  Handlers 
may  sell  to  buyers  for  distribution  out¬ 
side  the  Lower  Valley  on  an  f.o.b  cash, 
or  delivered  basis,  or  in  accordance  with 
other  customary  or  generally  accepted 
sales  practices.  Also,  handlers’  settle¬ 
ments  with  growers  may  be  on  firm  prices 
or  they  may  be  based  on  the  returns 
received  by  the  handler  from  his  local 
or  terminal  sales.  Sales  may  be  made 
to  buyers  operating  in  the  Lower  Valley 
or  to  distant  buyers  operating  in  termi¬ 
nal  markets.  In  either  instance,  the 
sale  by  the  handler  is  one  of  the  activi¬ 
ties  which  places  lettuce  in  the  stream 
of  commerce. 

Handler's  operations  begin,  in  brief, 
as  their  crews  start  work  in  a  field  of 
mature  lettuce.  The  crews  job  of  pack¬ 
aging  lettuce  includes  the  simultaneous 
activities  of  cutting  and  packing  the 
lettuce  in  the  cartons  or  other  pemkages 
in  which  it  is  marketed.  Distribution  in 
commerce  continues  in  the  same  packed 
cartons  imtil  it  reaches  the  retail  store 
or  institution  that  makes  final  sale  at 
retail.  These  activities  and  functions, 
which  include  the  packaging,  selling,  and 
transporting  of  lettuce  in  the  current  of 
commerce  within  the  production  area  or 
between  the  production  area  and  any 
point  outside  thereof  comprise  the  basic 
elements  of  handling. 

Some  handlers  do  not  have  established 
sales  organizations  and  do  not  operate  in 
smne  other  respects  as  do  the  handlers 
above  defined.  These  persons  often 
make  up  their  own  packaging  crew  and 


their  own  sales  organization  in  that 
frequently,  if  not  usually,  they  buy  the 
remaining  lettuce  in  a  field  after  es¬ 
tablished  handlers  have  cut  the  crop 
deemed  commercially  acceptable.  They 
then  cut  and  pack  lettuce  in  cartons  in 
a  manner  similar  to  the  activities  or 
fimctions  above  described.  But  often 
they  do  not  do  a  reputable  job  of  select¬ 
ing  heads  as  to  quality,  maturity,  and 
size,  and  usually  they  do  not  get  the 
lettuce  cooled.  'The  truck  driver  fre¬ 
quently,  if  not  usually,  is  the  salesman 
who  peddles  the'  lettuce  along  the  way. 
This  group  of  handlers  is  commonly  re¬ 
ferred  to  by  the  others  as  “gunny 
sackers’’  and  frequently,  if  not  usually, 
according  to  growers’  and  handlers’  tes¬ 
timony,  they  handle  inferior  quality, 
without  proper  selection  or  grading. 
The  effect  of  these  sales  in  all  markets, 
but  particularly  in  the  local  market,  is 
serious,  and  such  sales  adversely  affect 
'all  other  sales  of  lettuce  by  depressing 
market  prices. 

Sales  by  a  producer  of  fields  or  blocks 
of  lettuce  to  a  registered  handler  which 
are  made  prior  to  the  time  that  any  let¬ 
tuce  is  cut  from  such  fields  or  blocks 
should  not  be  included  within  the  defini¬ 
tion  of  handle,  because  such  lettuce  sale 
is  not  in  the  stream  of  commerce.  The 
lettuce  included  therein  is  still  to  be 
selected,  cut.  and  packaged  according  to 
customary  operations  at  a  later  time. 
On  the  other  hand,  sales  of  lettuce  by 
a  producer  from  a  field  or  block  after 
cutting  has  begim  therein  are  sales  in 
the  stream  of  commerce  for  such  sales 
and  such  handling  contributes  to  the 
quantity,  quality,  maturity,  and  size 
of  lettuce  ^ing  marketed  and  thereby 
affects  commerce  in  lettuce.  Such  sales, 
except  those  to  registered  handlers,  are 
included  within  the  definition  of  handle. 

The  sale  of  lettuce  by  a  producer  to  an 
established  handler  who  is  registered  as 
such  with  the  committee  would  be  based 
on  the  well  known  and  commonly  ac¬ 
cepted  fact  that  the  established  handler 
would  properly  prepare  the  lettuce  for 
market  and  any  packaging,  sales  or 
transportation  of  such  lettuce  would  be 
an  obligation  of  that  handler.  If  truck¬ 
ers  or  other  persons 'desiring  to  handle 
Lower  Valley  lettuce  indicate  their  re¬ 
sponsibility  or  their  willingness  to  ac¬ 
cept  responsibility  for  complying  with 
the  terms  and  conditions  of  the  market¬ 
ing  order,  they  may  be  registered  as 
handlers  by  the  committee.  This  pro¬ 
vides  a  means  whereby  additional  han¬ 
dlers  may  enter  the  lettuce  business  in 
the  Lower  Valley  if  they  indicate  and 
carry  out  a  responsibility  to  the  indiistry 
by  complying  with  the  terms  and  condi¬ 
tions  of  the  marketing  order.  Sales  by  a 
producer  of  lettuce  in  a  field,  after  har¬ 
vest  has  begim  or  when  it  is  mature,  to 
a  registered  handler  is  relieved  of  regula¬ 
tory  burdens  of  inspection  or  similar 
handler  obligations  under  the  terms  and 
conditions  of  the  marketing  order. 
However,  if  a  producer  sells  to  other 
than  a  registered  handler  such  sale  shall 
be  an  act  within  the  definition  of  handle 
and  the  person  responsible  therefor  shall 
be  subject  to  the  regulatory  obligations 
on  handlers. 


Some  lettuce  is  produced  in  the  Laredo 
and  in  the  Winter  Garden  sections  some 
distances  beyond  the  borders  of  the 
Lower  Valley  production  area.  However, 
a  small  portion  of  the  Laredo  lettuce  is 
hauled  at  times  the  100  or  more  miles  to 
the  Lower  Valley  for  vacuum  cooling. 
Insomuch  as  such  lettuce  enters  the  pro¬ 
duction  area  in  cartons  which  have  been 
packaged  in  the  Laredo  area,  also  pre¬ 
sumably  marked  with  appropriate 
identification  distinguishing  it  from 
Lower  Valley  lettuce,  such  lettuce  grown 
outside  of  the  production  area  should  not 
be  subject  to  the  definition  of  handle 
and  particularly  not  subject  to  the  vol¬ 
ume  regulation  applicable  to  Lower 
Valley  lettuce. 

Sales  of  lettuce  by  a  retailer  in  his 
capacity  as  a  retailer  are  exempted  by 
the  act  and  are  not  within  the  authority 
of  the  terms  and  conditions  of  the  mar¬ 
keting  order. 

On  the  basis  of  the  facts  found  it  is 
concluded,  therefore,  that  handle  or  ship 
should  be  defined  to  mean  the  packaging 
of  lettuce  which  begins  with  the  cutting 
and  packing  of  lettuce,  the  sale,  trans¬ 
portation,  or  any  other  activity  that 
places  lettuce  in  the  current  of  the  com¬ 
merce  within  the  Lower  Valley  produc¬ 
tion  area  or  between  the  production  area 
and  any  points  outside  thereof.  There¬ 
fore.  the  definition  of  handle  or  ship  as 
set  forth  in  the  terms  and  conditions  of 
the  marketing  order  should  be  adopted. 

In  addition,  the  definition  of  registered 
handler  should  include'  any  person  with 
adequate  facilities  for  preparing  lettuce 
for  commercial  market  and  who  custom¬ 
arily  does  so.  Such  person  may  be  re¬ 
corded  by  the  committee.  A  registered 
handler  should  also  include  any  person 
who  has  access  to  such  facilities  for 
preparing  lettuce  for  commercial  market 
and  who  has  recorded  with  the  commit¬ 
tee  his  ability  and  willingness  to  assume 
customary  obligations  of  preparing  let¬ 
tuce  for  commercial  market.  The  defi¬ 
nition  therefore  should  be  as  set  forth 
in  the  terms  and  conditions  of  the 
marketing  order. 

(5)  Certain  terms  applying  to  specific 
individuals,  agencies,  rules,  legislation, 
concepts,  conditions,  or  things  are  used 
throughout  the  marketing  order.  Such 
terms  should  be  defined  for  the  purpose 
of  designating  specifically  their  applica¬ 
bility  in  establishing  the  approximate 
limitation  of  their  respective  meaning 
whenever  they  are  used. 

(a)  The  definition  of  “Secretary” 
should  include  not  only  the  ^'ecretary  of 
Agriculture  of  the  United  States,  but^ 
also,  in  recognition  of  the  fact  that  it  is' 
phy^cally  impossible  for  him  to  perform 
personally  all  of  the  functions  and  duties 
imposed  upon  him  by  law,  any  other 
ofBcer  or  employee  of  the  United  States 
Department  of  Agriculture  who  is.  or 
who  may  hereafter,  be  authorized  to  act 
in  his  stead. 

“Act”  is  defined  to  provide  the  cor¬ 
rect  legal  citation  for  the  statute  pur¬ 
suant  to  which  the  marketing  order  is 
promulgated  and  administered.  Repeti¬ 
tion  of  the  citation,  therefore,  is  un¬ 
necessary  when  used  thereafter  in  the 
marketing  order. 

The  definition  of  “person”  follows  the 
definition  of  that  term  as  set  forth  in 
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the  act,  thereby  injuring  that  it  will  have 
the  same  meaning  as  when  used  in  the 
act. 

“Producer"  is  defined  to  mean  any  per¬ 
son  who  is  engaged  in  a  proprietary 
capacity  in  the  production  of  lettuce 
within  the  production  area  who  is  pro¬ 
ducing  such  lettuce  for  market.  The 
term  is  used  in  determining  the  eligibility 
of  persons  to  vote  for  and  to  serve  as 
producer  committee  members  or  alter¬ 
nates  and  for  other  administrative 
reasons. 

Insomuch  as  a  person  is  defined  as  an 
individual,  partnership,  corporation, 
association,  or  any  other  business  unit 
each  such  person  constitutes  a  legal 
entity.  Each  person  or  legal  entity, 
whether  an  individual,  partnership,  joint 
venture,  or  corporation  engaged  in  the 
production  of  lettuce  for  market  should 
be  classified  as  a  producer  so  that  he 
may  participate  in  the  rights  and  privi¬ 
leges  accorded  a  producer  under  the 
marketing  order.  The  term  producer 
should  be  limited  to  those  who  have  an 
ownership  interest  in  the  lettuce  which 
gives  them  title  or  authority  to  pass 
title  to  the  commodity. 

In  the  production  area  lettuce  occa¬ 
sionally  is  sold  by  the  grower  or  producer 
prior  to  the  date  of  harvest.  Such  sales 
are  generally  to  a  handler  and  while  title 
actually  passes  at  this  point,  the  sales 
agreement  in  most  instances  includes  the 
consideration  that  the  producer  will  care 
for  the  crop  until  it  is  harvested.  In 
such  cases  even  though  title  psisses  to  the 
handler  at  the  time  of  purchase,  the 
buyer  would  not  therefore  be  classified 
or  qualified  as  a  producer  since  the  buyer 
does  not  actually  perform  customary 
producer  functions  in  growing  of  the 
crop. 

Some  lettuce  crops  in  the  production 
area  are  grown  under  joint  venture 
arrangements  in  which  money  is  ad¬ 
vanced  for  seed,  labor,  water,  etc.,  by 
handlers,  banks,  or  others,  through 
which  an  interest  in  the  crop  is  acquired. 
When  the  crop  is  sold  the  person  who 
advanced  the  money  is  repaid  in  money. 
In  such  cases  the  grower  who  plants  and 
tends  the  crop  should  be  considered  the 
producer  since  he  rather  than  the 
financier  performs  the  customary  pro¬ 
ducer  functions.  In  this  case  the 
financief*  and  the  grower  are  in  effect  a 
partnership ;  therefore  only  one  producer 
is  involved. 

Some  producers  may  cut  and  pack 
lettuce  and  have  their  own  sales  organi¬ 
zation.  If  such  producers  handle  lettuce 
of  their  own  production  they  should  be 
considered  producers  as  their  primary  in¬ 
terest  probably  will  be  with  this  group 
rather  than  with  handlers. 

Tlie  term  should  exclude  persons  who 
gi'ow  lettuce  on  a  small  scale  primarily 
for  their  own  use.  The  definition  should 
cover  only  those  persons  who  grow  let¬ 
tuce  on  a  commercial  scale  for  market 
and  who  have  a  proprietary  interest  in 
such  lettuce. 

Definitions  of  “grade”  and  “size”  are 
incorporated  in  the  marketing  order  to 
enable  persons  affected  thereby  to  deter¬ 
mine  the  basis  for  application  of  grade 
and  size  limitations  to  the  product  they 
handle.  “Grade”  and  “size,”  the  essential 


terms  establishing  commonly  known, 
published,  and  measurable  standards  of 
quality  and  size,  should  be  defined  as 
encompassing  the  meanings  assigned  to 
those  terms  in  the  official  United  States 
standards  for  lettuce  issued  by  the 
United  States  Department  of  Agricul¬ 
ture,  and  to  modifications  or  amend¬ 
ments  to  such  standards,  and  to  varia¬ 
tions  from  such  standards  involved  in 
regulations  under  the  marketing  order. 
Regulations  under  the  order  can  amend 
and  incorporate  such  terms  (grade,  size) 
with  the  constant  meaning  assigned 
thereto  in  such  standards  or  in  such 
modified  or  amended  standards.  Also, 
such  regulations  can  vary  such  terms  by 
prescribing,  for  example,  a  percentage 
of  grade.  Federal  or  Federal  State  In¬ 
spectors  are  qualified  to  certify  to  the 
grade,  size,  and  quality  of  lettuce  grown 
in  the  production  area  under  the  terms 
of  the  aforesaid  standards,  of  modifica¬ 
tions  or  amendments  based  thereon. 
The  current  United  States  Standards  for 
Lettuce  were  issued  and  published  in 
1954  (§§51.2510  to  51.2524).  They  are 
used  in  the  production  area,  in  other  let¬ 
tuce  producing  sections,  and  in  terminal 
markets  for  inspecting  and  certifying 
lettuce  grade,  size,  and  quality. 

“Pack”  should  be  defined  as  a  basis 
for  distinguishing  the  various  units  in 
which  the  lettuce  is  prepared  for  market 
and  shipped.  The  term  pack  is  commonly 
used  thi*oughout  the  lettuce  trade  and 
refers  to  a  combination  of  factors  relat¬ 
ing  to  grade,  size,  and  quality  of  lettuce 
and  to  the  tsrpe  of  the  container  in  which 
lettuce  is  traided.  A  “standard  pack”  is 
commonly  used  in  reference  to  the  size 
of  heads  in  a  container.  For  example, 
the  2  dozen  heads  per  carton  is  a  cus¬ 
tomary  pack  in  which  the  heads  therein 
are  relatively  uniform  in  size.  A  2^ 
dozen  pack  also  is  used  to  some  extent. 
Size  factors,  as  represented  by  such 
examples,  may  be  used  as  an  essential 
feature  in  pack;  so  may  weight,  or  grade, 
or  any  combination  of  such  factors. 

The  term  “container”  should  be  de¬ 
fined  in  the  marketing  order  to  mean  a 
box,  bag,  crate,  hamper,  basket,  package, 
or  any  other  receptacle  used  in  the  pack¬ 
aging,  transportation,  sale  or  shipment 
of  lettuce.  The  term  is  defined  to  serve 
as  a  basis  for  differentiation  among  ship- 
pir^  receptacles  in  which  lettuce  is  pack¬ 
aged,  sold  or  moved  to  market  and  for 
which  different  regulations  could  be 
applicable. 

The  term  “varieties”  is  included  in  the 
marketing  order  so  that  the  committee 
may  recognize  the  market  differences 
and  characteristics  of  different  varieties 
and  different  types  of  lettuce  and  the 
differences  and  types  of  regulations 
which  might  be  considered  and  recom¬ 
mended  therefor.  Distinctions  among 
lettuce  varieties  in  the  Lower  Valley  are 
of  importance  in  conjunction  with  mil¬ 
dew  and  similar  marketing  problems. 
However,  to  the  extent  that  varietal  dis¬ 
tinctions  now  or  in  the  future  provide 
a  basis  for  reflecting  different  market 
reactions,  the  marketing  order  should 
be  authorized  to  recognize  such  differ¬ 
ences  in  its  terms  and  conditions. 

The  definition  of  “committee”  is  in¬ 
corporated  in  the  marketing  order  to 


identify  the  administrative  agency  which 
is  responsible  for  assisting  the  Secretary 
in  administration  of  the  program.  Sudi 
committee  is  authorized  by  the  act.  The 
definition  thereof  promotes  clarity  and 
brevity  in  referring  to  the  administrative 
agency  in  the  marketing  order. 

The  definition  of  “fiscal  period”  should 
be  incorporated  in  the  marketing  order 
to  establish  the  beginning  and  ending 
of  a  suitable  period  for  fiscal  account¬ 
ing.  This  definition  provides  authority 
for  the  committee  and  the  Secretary  to 
set  the  dates  for  the  fiscal  period  so  that ' 
auditing  and  financial  problems  result¬ 
ing  from  different  crop  conditions  from 
one  season  to  another  may  be  met. 
Normally  a  fiscal  period  would  be  estab^ 
lished  to  coincide  with  the  beginning  and 
ending  date  of  the  terms  of  the  com¬ 
mittee  members  (beginning  August  1  and 
ending  July  31),  but  flexibility  within 
the  definition  should  be  authorized  in 
the  marketing  order  to  consider  alterna¬ 
tives  arising  from  fiscal  needs  and  to 
facilitate  practical  operations. 

The  definition  of  “export”  is  incor¬ 
porated  in  the  marketing  order  since 
regulations  for  export  shipments  differ¬ 
ing  from  regulations  for  domestic  ship¬ 
ments  are  authorized.  Export  markets 
have  requirements  differing  from  do¬ 
mestic  markets,  so  authority  for  special 
regulations  is  justified.  Export  should 
be  defined  to  include  shipments  from 
the  48  contiguous  states.  Any  shipments 
offshore  or  to  destinations  outside  the 
48  contiguous  states  would  be  considered 
for  market  purposes  as  export. 

Distinctions  in  demand  for  lettuce  in 
Mexico  and  in  Canada  are  readily  ap¬ 
parent  to  the  trade  and  commonly  rec¬ 
ognized.  Authority  for  considering  such 
distinction  should  be  included  in  the 
terms  and  conditions  of  the  marketing 
order. 

(b)  The  South  Texas  Lettuce  Com¬ 
mittee  consisting  of  11  members  (7  pro¬ 
ducers  and  4  handlers)  is  the  adminis¬ 
trative  agency  established  by  the  order 
to  aid  the  Secretary.  A  committee 
composed  of  11  members  provides  ade¬ 
quate  industry  representation  reason¬ 
ably  assuring  responsible  judgments 
and  committee  deliberation  on  recom¬ 
mendations  made  to  the  Secretary  and 
the  discharge  of  otlier  conunittee  duties. 
A  committee  so  composed  of  producers 
and  handlers  should  be  familiar  with 
current  market  demands,  available  sup¬ 
plies,  prospective  shipments,  current 
prices,  price  trends,  including  prices  by 
grades,  sizes,  quality,  packs,  varieties, 
containers,  types  of  outlets,  volume 
being  marketed  from  competing  areas, 
volume  essential  to  market  stability  and 
orderly  marketing,  and  other  rele¬ 
vant  factors  associated  with  lettuce 
marketing. 

The  marketing  order  should  provide 
that  an  alternate  be  selected  for  each 
committee  member,  so  that  if  a  memb« 
is  unable  to  attend  a  meeting  there  will 
be  adequate  representation  for  thorough 
deliberation.  This  provision  is  a  logi¬ 
cal  method  of  providing  for  absentees 
whether  such  absences  are  voluntary  or 
beyond  the  control  of  the  members. 

Individuals  selected  as  committee 
members  or  alternates  must  be  pro- 
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ducers  or  handlers  for  the  reasons 
stated  herein.  Such  individuals  may 
be  producers  or  handlers  in  their  own 
right,  or  through  a  corporation,  part¬ 
nership.  or  other  business  unit.  If  an 
individual  qualifies  as  above,  if  he  also 
resides  in  the  production  area,  and  if  he 
or  the  producer  with  which  he  is  affili¬ 
ated  produces  lettuce  therein,  he  may 
serve  on  the  committee  as'  a  producer 
member.  Lettuce  growers  who  handle 
only  lettuce  of  their  own  production 
should  be  eligible  to  serve  as  producer 
members.  Some  producers  in  the  pro¬ 
duction  area  pack  and  sell  their  own 
lettuce.  While  sucluproducers  may  also 
perform  the  functions  of  a  handler  they 
are  not  prevented  from  serving  on  the 
committee  as  producer  members  if  they 
handle  only  their  own  lettuce  and  qualify 
in  other  respects.  Producer  members 
must  be  residents  of  the  production  area 
and  produce  lettuce  therein. 

Handler  members  must  be  individuals, 
commonly  considered  within  the  indus¬ 
try  as  handlers  or  representatives  of 
handlers,  who  are  performing  the  usual 
commercial  handling  functions  such  as 
buying,  haiwesting,  packing,  selling,  and 
shipping  lettuce.  Handler  members  also 
must  be  residents  of  the  production  area. 
These  requirements  are  deemed  essential 
to  achieve  the  best  possible  committee 
representation  and  to  achieve  reasonable 
balance  on  the  committee,  since  such 
individuals  would  be  familiar  with  their 
segments  of  the  industry  and  the  prob- 
l«ns  connected  therewith.  As  set  forth 
elsewhere  herein,  the  pr(^ram  is  de¬ 
signed  to  benefit  growers;  hence,  the 
committee  should  have  a  greater  pro¬ 
portion  of  producers.  However,  because 
of  their  experience  and  knowledge  of 
the  industry,  the  committee  should  also 
include  handler  members. 

It  is  practical  and  equitable  that  selec¬ 
tion  of  committee  members  and  alter¬ 
nates  be  on  the  basis  of  the  production 
area  at  large  as  provided  for  in  the  mar¬ 
keting  order.  The  production  area  is 
made  up  of  only  four  counties.  Com¬ 
mon  practice  among  lettuce  growers  and 
handlers  is  to  meet  in  an  acceptable  lo¬ 
cation  so  that  most  growers  and  handl¬ 
ers  are  within  an  hour  or  less  driving 
distance.  Selection  from  the  production 
area  at  large  is  deemed  the  most  prac¬ 
tical  and  expedient  representational 
method  by  proponents. 

The  term  of  office  for  committee  mem¬ 
bers  and  alternates  under  the  marketing 
order  should  be  for  two  years  beginning 
August  1  and  ending  July  31  and  any 
additional  period  necessary  for  selec¬ 
tion  and  qualification  of  successors.  A 
two  year  term  provides  an  adequate 
length  of  time  and,  in  addition,  an  op¬ 
portunity  for  the  industry  to  nominate 
some  new  committee  members  and  alter¬ 
nates  each  year.  The  terms  of  individ¬ 
ual  members  should  be  so  determined 
that  roughly  one-half  of  the  committee 
voifid  be  selected  each  year,  thus  pro¬ 
viding  continuity  of  experience  on  the 
committee.  The  beginning  of  each  term 
of  office  occurs  during  an  interlude  be¬ 
tween  the  completion  of  one  crop  and 
beginning  of  the  succeeding  one. 

term  of  office  will  allow  adequate 
time  for  the  committee  to  organize  and 
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start  operating  before  the  opening  of 
each  season. 

Committee  members  and  alternates 
shall  serve  during  the  term  of  office  for 
which  they  are  selected  and  imtil  their 
successors  are  selected  and  have  quali¬ 
fied.  Such  provision  is  necessary  in  or¬ 
der  to  insure  continuation  of  committee 
operations.  Also,  if  committee  members 
and  alternates  are  not  selected  imtil 
after  the  beginning  of  a  term  of  ofiBce 
such  committee  members  should  serve 
that  portion  of  the  term  of  office  for 
which  they  are  selected. 

Election  of  grower  nominees  for  com¬ 
mittee  membership  should  be  prescribed 
in  the  marketing  order  by  authorizing 
meetings  for  this  purpose.  Meetings  to 
elect  npminees  for  the  initial  committee 
under  the  marketing  order  may  be  called 
by  the  Secretary  of  Agriculture  or  any 
agency  or  group  requested  by  the  De- 
•^partment  to  hold  such  meetings.  Nomi¬ 
nation  meetings  for  the  purpose  of  elect¬ 
ing  nominees  for  members  or  alternates 
after  the  initial  committee  has  been  se¬ 
lected  should  be  called  or  held  by  the 
Secretary,  or  by  the  committee,  or  by 
agencies  or  groups  requested  to  hold  such 
meetings  by  the  Secretary  or  by  the 
committee. 

At  least  one  nominee  shall  be  desig¬ 
nated  for  each  position  as  committee 
member,  and  for  each  position  as  alter¬ 
nate.  However,  a  greater  number  of 
nominations  may  be  submitted  and 
voters  at  nomination  meetings  may  in¬ 
dicate  the  ranking  of  their  choice  for 
all  nominees  for  members  and  alternates. 
This  method,  sponsored  by  the  industry, 
is  deemed  appropriate  and  practical. 

It  is  appropriate  and  proper  that  nom¬ 
inations  should  be  supplied  to  the  Secre¬ 
tary  in  the  manner  and  form  which  he 
may  prescribe.  This  requirement  merely 
means  that  the  industry  through  the 
committee  would  provide  the  Secretary 
with  background  information  in  connec¬ 
tion  with  each  nominee  so  that  the  Sec¬ 
retary  may  be  able  to  determine  before 
making  his  selections  if  such  nominees 
are  qualified.  To  allow  sufficient  time 
for  this  purpose  nominations  should  be 
supplied  to  the  Secretary  not  later  than 
July  15  of  each  year. 

All  persons  participating  in  nomina¬ 
tion  meetings  for  producer  members  and 
alternates  should  be  producers  of  lettuce, 
and  persons  participating  in  handler 
nomination  meetings  should  be  handlers, 
so  that  the  persons  nominated  will  be 
representative  of  each  group,  and  will 
reflect  the  sentiment  of  their  respective 
group  in  committee  decisions. 

In  order  to  assure  the  existence  at  all 
times  of  an  administrative  agency  to 
administer  the  program  the  Secretary 
should  be  authorized  to  select  committee 
members  and  alternates  without  regard 
to  nominations,  if  for  any  reason  they 
are  not  submitted  to  him  in  conformance 
with  the  procedure  prescribed  in  the 
marketing  order.  For  the  reasons  given 
above,  such  selections  should,  of  course, 
be  on  the  basis  of  the  representation 
provided  for  in  the  marketing  order. 

Each  person  selected  by  the  Secretary 
as  a  committee  member  or  alternate 
should  qualify  by  filing  with  the  Secre¬ 
tary  a  written  acceptance  of  his  willing¬ 


ness  and  intention  to  serve  in  such  a’ 
capacity.  This  requirement  is  necessary 
so  the  Secretary  will  have  deflnite  knowl¬ 
edge  that  the  person  appointed  is  willing 
to  serve  and  that  the  position  has  been 
filled.  The  requirement  that  these  ac¬ 
ceptances  be  filed  within  10  days  is 
appropriate,  necessary,  and  reasonable. 

It  is  also  desirable  and  necessary  that 
the  Secretary  be  authorized  to  M  com¬ 
mittee  vacancies  without  regard  to  nomi¬ 
nations  if  nominees  to  fill  such  vacancies 
are  not  made  available  to'the  Secretary 
within  30  days  after  such  vacancy  occurs. 
This  requirement  is  necessary  to  main¬ 
tain  continuity  of  committee  operations 
and  to  insure  that  both  producers  and 
handlers  are  adequately  represented  in 
the  conduct  of  committee  business. 

Also,  to  insure  that  all  portions  of  the 
production  area  are  Adequately  repre¬ 
sented  in  the  conduct  of  the  committee’s 
business  and  that  the  continuity  of 
operation  is  not  interrupted,  the  market¬ 
ing  order  should  provide  for  alternate 
members  on  the  committee.  Such  alter¬ 
nates  should  be  authorized  to  act  in  the 
place  and  ctead  of  the  member  during 
the  member’s  temporary  absence,  or  in 
the  case  of  the  death,  removal,  resigna¬ 
tion,  or  disqualifleation  of  the  member. 

Seven  committee  members  sho^d  be 
necessary,  according  to  industry  ’ testi¬ 
mony,  to  constitute  a  quoriun.  Seven 
concurring  votes  should  be  required  to 
pass  any  committee  action.  At  least 
seven  members  should  be  present  to  pro¬ 
vide  the  representation  necessary  and 
sufficient  to  conduct  business. 

Proxy  voting  is  not  intended  so  all 
votes,  at  other  than  telephone  or  tele¬ 
graph  meetings,  should  be  cast  in  person 
in  order  that  all  members  may  partici¬ 
pate  in  the  discussions  and  present  the 
views  of  the  growers  they  represent.  If 
for  some  reason  a  member  is  unable  to 
attend  the  meeting  he  should  arrange 
for  his  alternate  to  attend  and  vote  in 
his  stead. 

The  committee  should  be  authorized  to 
vote  by  telephone,  telegraph,  or  other 
means  of  commimicaUon  as  it  may  be 
necessary  at  times  for  the  committee  to 
act  more  promptly  than  a  meeting  in 
person  would  allow.  Since  such  meet¬ 
ings  by  telephone,  or  other  quick  com¬ 
munications,  are  intended  to  expedite 
committee  action  better  to  meet  timely 
necessity,  a  unanimous  vote  of  all  mem¬ 
bers  contacted  and  voting  should  be  re¬ 
quired  to  approve  committee  action. 
Because  marketing  conditions  often 
change  rapidly,  it  is  essential  that  the 
committee  should  be  permitted  to  take 
prompt  action  necessary  to  protect 
properly  the  industry’s  interests. 

Committee  members  and  alternates 
while  on  committee  business  will  neces¬ 
sarily  incur  some  expenses.  These  ex¬ 
penses,  which  may  include  travel  and 
living  expenses,  should  be  reimbursed  so 
as  to  avoid  personal  financial  loss  to 
members  which  might  otherwise  occur 
because  of  their  service  to  the  commit¬ 
tee.  Also,  compensation,  at  rates  to  be 
determined  by  the  committee  with  the 
Secretary’s  approval,  should  be  author¬ 
ized  since  committee  members  may 
incur  additional  expense  with  respect  to 
their  own  affairs  when  attending  to  com- 
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mittee  affairs.  These  provisions  should 
also  extend  to  alternate  membei-s  when 
performing  official  duties. 

The  committee  should  be  given  those 
specific  powers  which  are  set  forth  in 
section  8c  (7)  (C)  of  the  act  because  they 
are  necessary  for  proper  functioning  of 
administrative  agencies,  such  as  the 
South  Texas  Lettuce  Committee. 

The  committee’s  duties  as  set  forth  in 
the  marketing  order  are  necessary  for 
the  discharge  of  its  responsibilities.  The 
duties  established  for  the  committee  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  programs 
of  this  character.  They  are  reasonable 
and  necessary  if  the  committee  is  to 
function  in  the  manner  prescribed  under 
the  act  and  the  marketing  order.  It 
should  be  recognized  that  the  duties 
specified  are  not  necessarily  all  inclusive 
and  it  is  probable  that  there  are  other 
duties  which  the  committee  may  need  to 
perform  which  are  incidental  to,  and  not 
inconsistent  with,  its  specified  duties. 

(c)  The  committee  should  be  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  reasonable  and  likely  to  be 
incurred  by  it  during  each  fiscal  period 
for  the  maintenance  and  functioning  of 
such  committee,  and  for  such  other  pur¬ 
poses  as  the  Secretary,  pursuant,  to  the 
provisions  of  the  marketing  order,  de¬ 
termines  to  be  appropriate.  The  ex¬ 
penses  so  incurred  should  be  shared  by 
handlers  on  the  basis  of  the  ratio  of 
each  handler’s  total  shipments  of  the 
commodity  to  the  total  shipments  there¬ 
of  by  all  handlers  during  specified  fiscal 
periods.  Determination  of  the  ratio  of 
shipments  by  individual  handlers  should 
be  based  upon  shipments  by  first 
handlers  thereof.  This  formula  is  here¬ 
by  found  to  be  a  fair  method  of  obtaining 
operating  revenues  on  an  equitable  basis. 

The  committee  should  be  required  to 
prepare  a  budget  at  the  beginning  of 
each  fiscal  period,  and  as  often  as  may 
be  necessary  thereafter,  showing  esti¬ 
mates  of  income  and  expenditures  neces¬ 
sary  for  the  administration  of  the 
marketing  order  for  such  period.  Each 
budget  should  be  presented  to  the  Secre¬ 
tary  with  an  analysis  of  its  components 
and  an  explanation  thereof  in  a  report. 
The  committee  should  recommend  a  rate 
of  assessment  to  the  Secretary  designed 
to  return  sufficient  income  each  fiscal 
period  to  cover  expenses  incurred  by  the 
committee.  No  increase  in  the  total 
budget  should  be  made  wittiout  prior 
committee  recommendation  and  ap¬ 
proval  of  the  Secretary. 

The  funds  to  cover  committee  expenses 
should  be  obtained  by  levying  assess¬ 
ments  on  handlers.  The  act  authorizes 
the  Secretary  to  approve  the  incurring 
of  such  expenses  by  administrative 
agencies,  such  as  the  pr(^>osed  South 
Texas  Lettuce  Committee.  The  statute 
also  authorizes  each  marketing  order  to 
contain  terms  and  provisions  requiring 
handlers  to  pay  their  pro  rata  shares  of 
the  administrative  agency’s  necessary 
exi>enses. 

Each  handler  should  pay  the  commit¬ 
tee,  upon  demand,  his  pro  rata  -share  of 
such  reasonable  exi)enses  which  the  Sec¬ 
retary  finds  will  be  incurred  necessarily 
by  the  committee  during  each  fiscal 


period.  Such  pro  rata  share  of  expenses 
should  be  equal  to  the  ratio  between  the 
total  quantity  of  lettuce  handled  by  him 
as  the  first  handler  thereof  during  a 
specified  fiscal  period  and  the  total  quan¬ 
tity  of  lettuce  so  handled  by  all  handlers 
during  the  same  fiscal  period.  It  will  be 
necessary  that  responsibility  for  the  pay¬ 
ment  of  the  assessment  on  each  lot  of 
lettuce  be  fixed  and  it  will  be  logical  to 
impose  such  liability  on  the  first  handler 
of  such  lettuce.  In  most  instances,  the 
first  handler  and  the  applicant  for  in¬ 
spection  are  the  same  person.  Hovrever, 
in  the  event  the  first  handler  fails  to 
apply  for,  and  obtain,  inspection,  this 
does  not  in  any  way  cancel  his  obligation 
with  respect  to  the  payment  of  assess¬ 
ments.  Except  in  the  case  of  movement 
to  registered  handlers,  first  handling 
should  apply  to  lettuce  when  it  is  pack¬ 
aged  or  otherwise  prepared  for  market. 
Assessment  rates  should  be  recom¬ 
mended  by  tlie  committee  and  applied  by 
the  Secretary  to  a  specific  unit  of  ship¬ 
ment  or  its  equivalent.  However,  such 
assessments  for  a  fiscal  period  should  be 
applied  on  a  uniform  rate  basis. 

The  committee  should  be  authorized  at 
any  time  during  or  subsequent  to  a  given 
fiscal  period,  to  recommend  the  approval 
of  an  amended  budget  and  the  fixing  of 
an  increased  rate  of  assessment  to  bal¬ 
ance  necessary  conmiittee  expenses  and 
revenues.  Upon  the  basis  of  such  recom¬ 
mendations,  or  other  available  informa¬ 
tion,  the  Secretary  should  be  authorized 
to  approve  amended  budgets  and,  if  he 
should  find  that  the  then  current  rate  of 
assessment  is  insufficient  to  cover  com¬ 
mittee  expenses  for  administration  of  the 
marketing  order,  he  should  be  authorized 
to  increase  the  rate  of  assessment.  The 
marketing  order  should  also  authorize 
the  application  of  such  increased  rate  of 
assessment  to  all  lettuce  previously  han¬ 
dled  by  first  handlers  dui’ing  the  speci¬ 
fied  fiscal  period  so  as  to  avoid  inequi¬ 
ties  among  handlers. ' 

Fimds  received  by  the  committee  pur¬ 
suant  to  the  levying  of  assessments 
should  be  used  solely  for  the  purpose  of 
administration  of  the  marketing  order, 
including  appropriate  research  said  de¬ 
velopment  projects.  The  committee 
should  be  required  to  maintain  books  and 
records  clearly  and  accurately  refiecting 
up-to-date  operations  of  its  affairs,  so 
that  its  administration  may  be  subject  to 
inspection  at  any  time  by  appropriate 
parties  during  regular  hours  of  business. 

Each  member  and  each  alternate,  sis 
well  as  employees,  agents,  said  other  per¬ 
sons  working  for  or  on  behalf  of  the  com¬ 
mittee  should  be  required  to  suscount  for 
all  receipts  suid  disbursements,  funds, 
property,  or  records  for  which  they  axe 
responsible  suid  the  Secretary  should 
have  the  authority,  at  any  time,  to  sisk 
for  such  accounting. 

^^enever  any  person  cesises  to  be  a 
member  or  alternate  of  the  committee 
he  should  be  required  to  account  for  all 
receipts,  disbursements,  funds,  property, 
books,  records,  and  other  committee 
assets  for  which  he  is  responsible.  Such 
persons  should  also  be  required  to  exe¬ 
cute  assignments  or  such  other  instru¬ 
ments  as  may  be  appropriate  to  vest  in 
their  successor  or  any  agency  or  person 


designated  by  the  Secretary,  the  right  to 
all  such  property  and  all  claims  vested  in 
such  person. 

If  the  committee  should  recommend 
that  the  operations  of  the  marketing 
order  should  be  suspended,  or  if  no  regu¬ 
lation  should  be  in  effect  for  a  part  or  all 
of  a  marketing  season,  the  committee 
should  be  authorized  to  recommend,  as  a 
practical  measure,  that  one  or  more  o{ 
its  members,  or  any  other  person,  should 
be  designated  by  the  Secretary  to  act  as 
a  trustee  or  trustees  duiing  such  period. 
This  would  provide  a  pi*actical  method 
whereby  the  committee’s  business  affairs 
could  be  taken  care  of  during  periods  oi 
relative  inactivity  with  a  minimum  of 
difficulty  and  expense. 

The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.  It  is 
expected  that  audit  reports  will  be  re¬ 
quested  by  the  Secretary  at  appropriate 
times,  such  as  at  the  end  of  each  market¬ 
ing  season,  or  at  such  other  times  as 
might  be  necessary  to  maintain  appro¬ 
priate  supervision  and  control  of  the 
committee’s  affairs.  Also,  monthly  fi¬ 
nancial  statements  which  refiect  the  cur¬ 
rent  fiscal  position  of  the  committee 
should  be  furnished  members,  alternates, 
and  the  Secretary.  Annual  audit  repqrts 
and  monthly  financial  statements  shcMild 
also  be  made  available  on  request  to  per¬ 
sons.  such  as  producers  and  handlers, 
having  a  valid  interest  in  the  committee’s 
affairs.  In  no  case  should  data  of  a 
nature  which  could  be  detrimental  to  the 
interests  of  an  individual  handler  ch* 
producer  be  disclosed  in  releases  of  fiscal 
or  other  reports. 

'  Except  as  indicated  below,  handlers 
should  be  entitled  to  a  proportionate  re¬ 
fund  of  the  excess  assessments  collected 
which  remain  at  the  end  of  a  fiscal  pe¬ 
riod,  or  at  the  end  of  such  other  period 
as  might  be  deemed  appropriate  by 
reason  of  suspension  or  termination. 
Refunds  should  be  credited  to  contribut¬ 
ing  handlers  respectively  against  the 
operations  of  the  following  fiscal  period, 
unless  payment  should  be  demanded,  in 
which  event  proportionate  refunds 
should  be  paid. 

If  and  when  the  committee  should  be 
required  to  liquidate  its  affairs,  expenses 
will  necessarily  be  incurred  in  the  liqui¬ 
dation  process.  The  committee  affairs 
being  liquidated  might  involve  several 
past  years’  operations.  It  will  be  appro¬ 
priate,  ther^ore,  that  funds  remaining 
at  the  end  of  a  fiscal  period,  which  are 
in  excess  of  those  necessary  for  payment 
of  expenditures  during  such  period,  be 
carri^  over  into  subsequent  fiscal  pe¬ 
riods  as  a  reserve  for  possible  liquidation 
in  the  event  of  the  termination  of  the 
order. 

It  is  generally  considered  to  be  good 
business  practice  to  provide  for  unfore¬ 
seen  contingencies.  For  example,  it  is 
possible  that  adverse  weather  conditions 
might  result  in  a  total  or  partial  crop 
failure  during  a  fiscal  period.  Also,  the 
anticipated  crop  for  any  season  might 
conceivably  be  reduced  by  other  factors. 
The  net  effect  of  such  a  crop  failure 
would  be  to  reduce  greatly  or  stop  ship¬ 
ments,  and  could  cause  the  discontinu¬ 
ance  of  regulation  and  the  collection  of 
assessments  or  a  reduction  in  total  com- 
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mittee  revenue.  In  order  to  continue 
and  maintain  the  nucleus  of  a  commit¬ 
tee  organization  and  to  assure  the  per¬ 
formance  of  a  minimum  of  basic  services, 
the  committee  should  have  authority  to 
secure  needed  extra  funds  to  cover  the 
expense  of  operation  during  such  a  fiscal 
period.  Such  funds  might  reasonably 
be  drawn  from  reserves. 

Reserves  might  also  properly  serve 
additional  purposes.  At  the  beginning 
of  each  fiscal  period,  needs  arise  for 
operating  monies  at  a  time  when  there 
will  usually  be  little,  if  any,  revenue  from 
assessments.  It  is  customary  and  sensi¬ 
ble  budgetary  practice,  and  the  commit¬ 
tee  should  be  so  authorized,  to  borrow 
operating  funds  from  the  above  reserve 
until  such  time  as  assessment  collections 
provide  adequate  revenue  to  meet  cur¬ 
rent  expenses.  It  is  contemplated  that 
any  such  reserve  will  have  a  quadruple 
use;  namely,  (i)  expense  of  liquidation, 
(ii)  crop  failure  or  reduced  revenue  ad*- 
vance,  (iii)  expenses  authorized  during 
periods  of  suspension  or  when  no  regula¬ 
tions  are  in  effect,  and  (iv)  fiscal  period 
advapee.  Proponents  testified  reserves 
should  be  limited  to  an  amount  roughly 
equivalent  to  the  average  budget  of  ex¬ 
penses  for  one  fiscal  period. 

Any  funds  remaining  after  reasonable 
provision  for  liquidation,  including  any 
balance  remaining  in  reserve  funds, 
should  be  refunded  to  handlers  on  a  pro 
rata  basis.  In  some  cases,  hovrever,  an 
individual  handler’s  account  will  be  such 
a  small  amount  as  to  make  the  return 
thereof  impracticable  or  unduly  expen¬ 
sive.  Funds  of  such  insignificant  nature 
should  be  used  by  the  committee  for 
purposes  of  liquidation  or  put  to  such 
other  use  as  the  Secretary  considers  ap¬ 
propriate  in  the  circumstances. 

(d)  The  establishment  or  provision 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote 
the  marketing,  distribution,  and  con¬ 
sumption  of  lettuce  is  authorized  by  the 
act.  Such  authorization  on  record  evi¬ 
dence  found,  should  be  included  in  the 
marketing  order. 

Through  research  investigations,  the 
committee  can  obtain  information  en¬ 
abling  it  and  the  Secretary  to  determine 
with  a  greater  degree  of  accuracy  effects 
of  specific  regulations  on  the  market 
and  thereby  promote  more  orderly 
marketing. 

As  the  industry  and  the  committee 
become  more  aware  of  the  value  of  and 
need  for  marketing  research  and  de¬ 
velopment,  projects  will  undoubtedly  be 
initiated,  the  need  for  which  will  not 
have  been  foreseen  early  in  committee 
operations.  Therefore,  the  committee 
should  have  the  authority  to  recommend 
and  the  Secretary  should  have  the  au¬ 
thority  to  approve  the  establishment  of 
such  projects  which  are  in  the  best  in¬ 
terests  of  lettuce  marketing  and  which 
would  assist,  improve,  and  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  Lower  Valley  lettuce.  After  ap¬ 
proval,  the  committee  should  be  empow¬ 
ered  to  engage  in  or  contract  for  such 
projects,  to  spend  funds  for  that  purpose, 
and  to  consult  and  cooperate  with  other 
agencies  with  regard  to  their  establish¬ 


ment.  All  such  projects  should  receive 
the  prior  approval  of  the  Secretary. 

(e)  A  marketing  order  program  is 
necessary,  as  hereinbefore  found,  to  pro¬ 
mote  orderly  marketing  through  limita¬ 
tion  of  quantities  of  Lower  Valley  lettuce 
which  may  be  handled  or  through  limi¬ 
tations  of  the  grade,  size,  and  quality  of 
Lower  Valley  lettuce  as  a  means  of  in¬ 
creasing  growers’  returns  towards  parity. 
An  administrative  committee  is  essen¬ 
tial  for  recommending  effective  regula¬ 
tions  authorized  by  the  marketing  order. 
Members  and  alternates,  as  hereinbefore 
found,  will  bring  to  committee  delibera¬ 
tions  direct,  intimate  knowledge,  and  ex¬ 
pert  judgment  concerning  the  quantity 
of  available  supplies  in  the  prc^uction 
area,  as  well  as  in  competing  areas,  and 
they  also  will  approach  in  a  similar 
manner,  deliberations  on  the  grade,  size, 
and  quality  of  lettuce  in  the  producing 
area,  and  the  state  or  condition  of  the 
lettuce  market,  not  only  in  its  general 
but  also  in  its  unique  supply  and  demand 
features.  Committee  members  and  al¬ 
ternates  are  in  a  position  of  direct  in¬ 
terest,  advantageously  situated  to 
determine  if  and  when  quantity  or  qual¬ 
ity  limitations  on  handling  of  Lower 
Valley  lettuce  would  tend  to  promote 
orderly  marketing  and  increase  growers’ 
returns  towards  parity. 

Seasonal  marketing  plans,  and  mar¬ 
keting  plans  for  specific  periods  within 
a  season,  to  the  extent  that  they  can  be 
developed  at  any  particular  time  and 
projected  for  later  portions  of  the  sea¬ 
son,  are  essential  to  provide  overall  plans 
or  policy  for  the  committee,  the  industry, 
and  the  Secretary  with  respect  to  the 
marketing  of  Lower  Valley  lettuce  during 
each  marketing  season  or  specific  periods 
therein.  Marketing  policy  statements 
should  indicate  to  producers  and  han¬ 
dlers  the  general  marketing  outlook  and 
plan  the  committee  intends  to  follow  in 
considering  and  recommending  the 
quantity,  or  grade,  size,  and  quality  reg¬ 
ulations,  or  both,  with  respect  to  Lower 
Valley  lettuce.  Both  handlers  and  pro¬ 
ducers  would  benefit  by  marketing  policy 
statements  so  adequate  preparations  may 
be  made  for  handling  within  and  com¬ 
plying  with  the  regulations  which  the 
committee  indicates  may  be  recom¬ 
mended. 

Marketing  plans,  and  marketing  policy 
statements  developed  in  connection 
therewith,  relating  primarily  to  grade, 
size,  and  quality  limitations  are  based 
primarily  on  seasonal  considerations  and 
outlook.  Marketing  plans  and  policy 
statements  therefor  for  volume  regula¬ 
tions  would  be  based  necessarily  on 
shorter  term  considerations  and  outlook 
than  quality  considerations  for  seasonal 
application.  The  essentials  for  eacli 
type  of  marketing  consideration  and 
plans,  and  distinctions  in  connection 
therewith,  involve  factors  with  which 
committee  members  and  alternates  are 
intimately  associated  and  on  which  they 
are  accustomed  to  apply  practical,  rea¬ 
sonable  judgments. 

The  facts  and  considerations  set  forth 
in  the  marketing  order  which  the  com¬ 
mittee  should  take  up  in  developing  a 
marketing  policy  for  volume  regulation, 
and  for  marketing  policies  other  than 


volume  regulation,  outline  appropriate 
standards  for  administrative  committee 
operations.  To  the  extent  that  each  of 
the  factors  set  forth  therein  is  applicable 
to  particular  problems  confronting  the 
committee,  they  shoukl  be  adequately 
dealt  with  in  the  committee’s  marketing 
policy  statements. 

The  committee  should  prepare  and 
submit  to  the  Department  a  report  on 
each  proposed  marketing  policy  state¬ 
ment,  or  amendments  thereto,  relating 
to  the  marketing  of  lettuce'  during  each 
season.  This  is  essential  for  the  Secrer 
tary,  or  those  officials  acting  in  his  name 
and  pursuant  to  his  delegation,  to  effec¬ 
tively  fulfill  their  responsibilities  in  ad¬ 
ministering  the  marketing  order.  Each 
season  the  committee  should  prepare  and 
submit  to  the  Department  a  statement  of 
its  marketing  policy  which  submittal 
should  be  prior  to,  or  simultaneous  with, 
initial  recommendations  for  seasonal 
regulations.  Also,  whenever  the  com¬ 
mittee  considers  recommending  a  series 
of  periodic  volume  regulations  it  should 
prepare  and  submit  marketing  policy 
statements  thereon  to  the  Department. 
At  the  same  time  that  the  committee’s 
marketing  policy  statements  are  sub¬ 
mitted  to  the  Department,  they  should 
also  be  made  available  to  growers  and 
handlers  in  the  Lower  Valley  through 
appropriate  means  of  communication, 
such  as  committee  bulletins,  press  re¬ 
leases,  newspapers,  radio,  television,  and 
other  media  available  to  the  committee.  • 

The  committee,  which  has  sole  respon¬ 
sibility  for  recommending  regulations 
authorized  by  the  marketing  order,  as 
well  as  modifications,  suspensions, 
amendments,  or  terminations  thereto, 
should  be  authorized  to  consider  and 
recommend  any  or  all  methods  of  regu¬ 
lations  provided  in  the  terms  and  condi¬ 
tions  thereof.  One  of  the  committee’s 
primary  functions  and  responsibilities  is 
to  consider  and  initiate  the  recommen¬ 
dations  for  regulations  as  provided  in 
the  marketing  order  which  will  tend  to 
promote  orderly  marketing  and  to  in¬ 
crease  growers’  prices  towards  parity. 
The  committee,  as  the  local  administra¬ 
tive  agency,  should  have  this  authority 
since  it  is  logical  to  expect  its  members 
and  alternates  to  refiect  the  industry’s 
views.  In  turn,  the  Secretary,  in  ad¬ 
ministration  of  the  marketing  program, 
looks  to  the  committee  as  the  adminis¬ 
trative  agency  offering  a  reasonable,  ac¬ 
curate  reflection  of  industry  considera¬ 
tions  and  judgments  on  matters  per¬ 
taining  to  the  marketing  order. 

Committee  members  and  alternates, 
with  intimate,  expert,  and  timely  inf  or-, 
mation  on  the  quantity  of  lettuce  avail¬ 
able  for  market  and  the  amount  being 
marketed,  are  in  an  advantageous  posi¬ 
tion  for  considering  and  judging  exact 
quantities  of  lettuce  which  should  be 
marketed  within  particular  periods.  If, 
following  a  previous  recommendation 
that  the  total  quantity  of  lettuce  to  be 
shipped  in  a  given  week  or  other  period 
should  be  fixed  at  a  particular  amount, 
the  committee  finds  more  orderly  mar¬ 
keting  would  be  promoted  and  growers’ 
prices  would  tend  to  be  increased  by  rec¬ 
ommending  the  change  in  such  total 
quantity,  the  terms  and  conditions  of  the 
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marketing:  order  should  so  provide.  In 
making  any  recommendations  tor  such 
changes,  the  committee  should  give  rea¬ 
sons  thcrctor  and  submit  them  to  the 
Secretary  aith  their  rwommendations. 

The  quantity  .and  quality  of  Lower 
Valley  lettuce  handled,  i.e.,  sold  or  trans¬ 
ported  to  market  during  any  period,  have 
a  direct  eftect.  as  hereinbefore  found, 
upon  the  total  quantity  and  composition 
of  lettuce  supplies  which,  in  turn,  have 
a  direct  effect  upon  the  prices  received 
for  lettuce,  and  the  returns  to  Lower 
Valley  producers  are  necessarily  affected 
thereby.  Limitation  of  the  total  quantity 
of  Lower  Valley  lettuce  that  may  be 
handled  during  any  week  or  other  speci¬ 
fied  period,  or  the  limitation  of  handling 
of  poorer  grades,  off  quality,  less  desira¬ 
ble  sizes,  and  immature  or  over  mature 
Lower  Valley  lettuce,  as  authorized  by 
the  marketing  order,  provides  methods 
for  adjusting  the  total  qusuiUty  of  let¬ 
tuce  and  the  composition  of  such  sup¬ 
plies,  which  can  move  to  and  be  sold  in 
Lower  Valley  lettuce  mai  kets. 

The  grades,  sizes,  qualities,  or  packs 
of  Lower  Valley  lettuce  may  and  often 
do  vary  from  period  to  period,  or  from 
handler  to  handler,  or  within  lots  mar¬ 
keted  by  individual  handlers.  Prices  re¬ 
ceived  by  handlei's,  and  in  turn  paid  to 
grow-ei's,  also  vary  by  grades,  sizes,  quali¬ 
ties,  or  packs.  Some  grades,  sizes,  ^ali- 
ties,  or  packs  are  discounted  when  sold 
in  competition  with  the  average  or  better 
rim  of  Low’er  Valley  lettuce  and  in  com¬ 
petition  with  lettuce  from  competing 
areas.  The  limitation  of  discounted 
grades,  sizes,  qualities,  or  packs  of  let¬ 
tuce  tends  to  reduce  the  total  quantity 
of  lettuce  marketed  and,  at  the  same 
time,  to  eliminate  marginal  effects  on 
grow'ers’  prices  of  such  discounts.  It  is 
determined,  therefore,  that  the  terms 
and  conditions  of  the  marketing  order 
should  include  authority  for  limiting  tl\e 
handling  of  Lower  Valley  lettuce  by 
grades,  sizes,  qualities,  or  packs,  or  any 
combination  thereof.  It  is  also  found 
that  such  authority  should  apply  to  any 
or  all  portions  of  the  production  area 
and  to  any  or  all  varieties  of  lettuce 
during  any  period. 

Supplies  of  Lower  Valley  lettuce  may 
differ  from  time  to  time,  in  the  grades, 
sizes,  qualities  or  packs  available  for 
market.  These  differences  may  arise 
because  of  production  factors  or  because 
of  factors  originating  in  the  marketing 
process.  Differences  in  market  reaction 
may  apply  to  packs,  to  containers,  or 
to  variety,  or  to  quality  of  lettuce  mar¬ 
keted  in  these  different  manners.  Mar¬ 
ket  distinctions  in  varieties  in  the  Lower 
Valley  are  rather  slight.  Authority  for 
distinguishing  by  variety  should  be  pro¬ 
vided  so  that  if  varietal  differences  re¬ 
flect  market  price  differentials,  the  com¬ 
mittee  and  the  Secretary  shoidd  be  able 
to  recognize  and  consider  such  differ¬ 
ences  and,  if  necessary,  regulate  accord¬ 
ingly.  Proponents  recognize  differences 
betw'een  markets  within  the  production 
area  and  those  outside  thereof.  These 
differences  reflect  numerous  factors,  in¬ 
cluding  the  proximity  and  relative 
abundance  of  supplies  within  the  pro¬ 
duction  area,  as  well  as  transportation 
differences,  and  other  marketing  cost 


differentials  when  compared  with  more 
distant  markets.  Proponents  estab¬ 
lished  the  fact  that  orderly  marketing 
w'ould  be  promoted  by  allowing  a  dis-: 
tinction  in  consideration  and  regulation 
by  grade,  size,  quality,  or  pack  for  mar¬ 
kets  within  the  pr^^duction  area  and 
markets  outside  thereof. 

Therefore,  authority  in  the  terms  and 
conditions  of  the  marketing  order  al¬ 
lowing  different  limitations  on  handling 
for  different  varieties,  for  different  por¬ 
tions  of  the  production  area,  for  differ¬ 
ent  markets,  for  different  containers,  or 
any  combination  of  the  foregoing,  dur¬ 
ing  any  period,  it  is  concluded,  will  tend 
to  promote  more  orderly  marketing  and 
increase  growers  prices  toward  parity. 

Low'er  Valley  lettuce,  is  packed  in  car¬ 
tons.  This  unit  has  become  the  usual 
container,  with  fewr  exceptions,  for  mar¬ 
keting  Lower  Valley  lettuce.  Tw’O 
dozen,  sometimes  2V2  dozen  heads  of 
lettuce  are  commonly  packed  in  each 
carton.  Also,  lettuce  is  commonly 
packed  so  that  standards  therefor  are 
well  recognized.  Inspection  for  stand¬ 
ard  packs  is  commonly  made.  Propon¬ 
ents  stated  there  is  no  widespread  abuse 
at  the  present  in  the  use  of  off-size, 
irregular  capacity,  or  peculiar  dimen¬ 
sion  containers.  However,  proponents 
substantiated  the  fact  that  orderly  mar¬ 
keting  requires  the  marketing  order  to 
provide  authority  for  fixing  the  size, 
capacity,  weight,  dimensions  or  pack  of 
the  container  or  containers  which  may 
be  used  in  the  packaging,  transporta¬ 
tion,  sale,  preparation  for  market,  ship¬ 
ment,  or  other  handling  of  Lower  Valley 
lettuce  for  use  by  the  industry,  if  such 
should  become  necessary. 

Growers’  prices  react  directly,  as  here¬ 
inbefore  found,  to  the  quantity  and 
quality  of  Lower  Valley  lettuce  being 
marketed.  The  lettuce  industry  is  be¬ 
coming  accustomed,  it  is  further  foimd 
on  proponents  evidence,  of  operating  on 
a  six-day  week.  This  practice  has  ^een 
followed  in  other  lettuce  producing 
areas  under  marketing  plans  there  in 
effect.  Proponents’  experience  in  other 
lettuce  producing  areas  is  that  six  day 
shipping  is  adequate  for  five  days  dis¬ 
tribution.  The  lettuce  jobbing  trade  in 
terminals  operates  generally  on  five  days 
per  week.  Also,  experience  in  other 
producing  areas  is  that  cutting  and 
packing  of  lettuce  can  be  better  regu¬ 
lated  on  six  days  per  week  than  on  seven. 
Handlers’  management  practices  are 
more  effectively  operated  on  a  six  day 
basis  rather  than  on  a  full  week  basis. 
Sunday  holidays,  beginning  at  midnight 
Saturday  and  ending  midnight  Sunday, 
which  prohibit  the  cutting  and  pack¬ 
ing  of  lettuce  have  been  found  benefi¬ 
cial  to  the  promotion  of  orderly  market¬ 
ing  and  to  the  improvement  of  growers’ 
prices  in  other  areas.  Proponents’ 
experience  is  that  Sunday  holidays  can 
al^  be  beneficial  under  many  circum¬ 
stances  in  promoting  more  orderly 
marketing  of  Lower  Valley  lettuce. 

In  addition  to  Sunday  holidays,  author¬ 
ity  for  additional  holidays  would  be  bene¬ 
ficial  under  supply  conditions  resulting 
in  glutted  markets  and  unduly  depressed 
price  situations.  Such  packaging  holi- 
da3rs  should  be  approached  cautiously. 


according  to  record  evidence,  and  should 
be  recommended,  also  limited  accord¬ 
ingly,  to  market  situations,  when  emer¬ 
gency  measures  are  necessary  to  stt^ 
oncoming  supplies  from  entering  termi¬ 
nal  markets  so  that  the  terminals  may 
be  cleared  sufficiently  to  promote  more 
orderly  marketing  conditions.  The  fact 
that  harvesting  and  packing  holidays 
should  be  authorized  diming  yearend 
holidays  associated  w'ith  Christmas  and 
New  Years,  and  such  other  holiday  pe¬ 
riods  throughout  the  year  when  terminal 
markets  tend  to  shut  down  for  longer 
than  customary  w'eekend  lulls. 

Proponents  also  find  that  limitations 
should  be  placed  on  the  extent  to  which 
packaging  holidays  can  be  called  and 
that  holidays  should  not  extend  for  more 
than  72  hours.  It  is  found  on  record 
evidence  that  not  less  than  72  hours 
should  elapse  between  the  termination 
of  any  holiday  extending  more  than  a 
24  hour  period.  The  72  hours  elapsed 
time  is  not  intended  to  apply  as  interim 
period  between  a  usual  Sunday  holiday 
and  any  other  handling  holiday  of  more 
than  24  hours  called  during  tlie  remain¬ 
ing  days  of  the  week.  The  72  hours  of 
elapsed  time  is  intended  to  apply  only  to 
the  longer  holiday  which  should  be  con¬ 
sidered  independently  of  the  Sunday 
holidays.  It  is  concluded,  therefore,  that 
authority  in  the  marketing  order  for 
establishing  harvesting  or  packing  holi¬ 
days  should  be  provided  under  the  terms 
and  conditions  therein  set  forth. 

(f)  The  declared  policy  of  the  Act, 
inter  alia,  is  to  establish  and  maintain 
such  orderly  marketing  conditions  for 
lettuce  grown  in  the  production  area  as 
will  tend  to  establish^  parity  prices  for 
such  lettuce.  Variations  in  the  quantity 
of  lettuce  marketed  from  the  Lower 
Valley  have  a  direct  effect  upon  the  total 
quantity  of  lettuce  available  for  market 
and  being  marketed  which,  in  turn,  have 
a  direct  effect  up>on  farmers’  lettuce 
prices.  Reports  by  the  Market  News 
Service  for  the  1959-60  Lower  Valley 
lettuce  crop  show  that  reductions  in 
total  lettuce  shipments  for  particular 
weeks  are  accompanied  by  increases  in 
terminal  market  and  shipping  point  price 
levels  which,  in  turn,  are  refiected  in  in¬ 
creased  prices  to  growers.  Reports  for 
prior  years  show  the  same  market  reac¬ 
tions  to  reductions  in  supplies  being 
marketed  within  particular  weeks.  In-, 
creases  in  lettuce  supplies,  it  is  found 
from  the  same  sources,  bring  about  op¬ 
posite  price  reactions. 

Low-er  Valley  lettuce  is  marketed 
throughout  the  late  fall,  wdnter,  and 
early  spring.  Low-er  Valley  lettuce  ship¬ 
ments  have  a  direct  effect  upon  total 
lettuce  supplies  being  marketed  or  avail¬ 
able  for  market  during  its  marketing 
season.  Lower  Valley  lettuce  handlers 
maintain  relative^  constant  communi¬ 
cations  with  terminal  markets  and  with 
other  lettuce  producing  areas  in  their 
efforts  to  gauge  total  supplies  and  to 
calculate  market  price  reactions.  Lower 
Valley  handlers  shift  their  harvesting 
and  packing  operations  within  par¬ 
ticular  weeks  of  the  marketing  season, 
either  increa^g  or  reducing  their 
handling,  in  their  efforts  to  supply 
markets  with  quantities  deemed  most 
advantageous  in  terms  of  market  pricea 
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Proponents’  experience  in  other  pro¬ 
ducing  areas  shows  that  quantity  con¬ 
trols  of  lettuce  shipments  on  a  weekly 
basis  help  promote  orderly  marketing  by 
preventing  excessive,  price  depressing 
supplies  in  terminal  markets;  also  by 
assuring  lettuce  buyers  that  distributors’ 
equities  in  lettuce  purchased  at  particu¬ 
lar  supply-price  levels  will  not  be  jeop- 
ai^zed  by  sudden  shifts  in  daily  or 
weekly  shipments  which  threaten  price 
stability  and  create  hazardous  risks  in 
handling  and  distributing  the  com¬ 
modity. 

Other  producing  areas  have  promoted 
orderly  marketing  conditions  for  winter 
lettuce  by  limiting,  when  necessary,  total 
quantities  of  lettuce  being  marketed. 
Lower  Valley  lettuce  growers  and  han¬ 
dlers  are  acquainted  with  facts  relating 
to  quantity  limitations  of  shipments  in 
other  producing  areas  and  the  attendant 
supply-price  relationships.  It  is  con-, 
eluded,  therefore,  that  a  marketing  pro¬ 
gram  for  Lower  Valley  lettuce  whereby 
total  quantities  to  be  marketed  could  be 
limited,  when  supply-price  relationships 
warrant,  would  help  to  promote  orderly 
marketing  and  improve  grower  prices 
toward  parity. 

Coordination  of  Lower  Valley  lettuce 
supplies  with  marketings  from  other 
areas  assists  in  promoting  more  orderly 
marketing  conditions  for  all  winter  let¬ 
tuce,  including  Lower  Valley  lettuce. 
Such  improved  marketing  conditions  di¬ 
rectly  affect  Lower  Valley  lettuce  grow¬ 
ers’  prices. 

The  marketing  order’s  terms  and  con¬ 
ditions  should  provide,  it  is  concluded 
on  facts  found,  authority  for  fixing  the 
total  quantity  of  lettuce  which  may  be 
handled  during  any  week  or  any  other 
period  or  periods.  The  proportion  of 
the  total  quantity  which  may  be  so 
shipped  by  each  handler  shall  be  deter¬ 
mined  by  establishing  an  allocation  base 
for  each  handler  who  has  applied  for 
one,  and  who  has  proven  by  Uie  control 
of  available  supplies  of  lettuce  his  right 
to  an  allocation  base.  Each  handler 
with  lettuce  available  for  shipmmit  and 
who  has  so  declared  it,  shall  be  entitled 
to  his  equitable  proportion  of  the  total 
quantity  fixed  by  regulation  for  han¬ 
dling.  Each  handler’s  equitable  propor¬ 
tion  shall  be  determined  by  his  allocation 
base  which  shall  represent  the  ratio  be¬ 
tween  the  total  quantity  of  lettuce  avail¬ 
able  for  shipment  by  each  applicant  and 
the  total  quantity  of  lettuce  available 
for  shipments  by  all  such  applicants  for 
allocation  bases.  The  determination  of 
allocation  bases  are  essential  and  rela¬ 
tively  unavoidable,  as  the  computation 
of  total  supplies  available  by  all  persons 
must  be  accumulated  from  estimates  for 
each  person  with  marketable  lettuce. 
The  fixing  of  an  allocation  base  for  each 
person  thereby  becomes  a  relatively  sim¬ 
ple  calculation  of  each  person’s  propor¬ 
tion  of  the  total  quantity  available  for 
current  marketing. 

Limitation  of  the  total  quantity  of 
lettuce  which  may  be  marketed  in  any 
given  week,  or  other  specific  period,  is 
found  to  have  a  direct  effect  on  growers’ 
lettuce  prices.  The  even  flow  of  lettuce 
shipments  throughout  a  week  or  other 
periodic  marketing  periods  also  promotes 


orderly  marketing  in  the  interest  of  pro¬ 
ducers  and  consumers  and  thereby  im¬ 
proves  farmers’  lettuce  prices.  Regula¬ 
tion  of  the  volume  of  weekly  or  other 
periodic  lettuce  shipments  through  the 
methods  provided  for  limiting  the  total 
quantity  that  may  be  handled  during  any 
such  period,  with  provision  for  allotting 
the  amount  of  lettuce  each  handler  may 
handle  under  imiform  rules  for  equitable 
apportionment  of  such  quantities  among 
producers,  as  authorized  by  the  Act,  pro¬ 
vides  a  reasonable  and  practical  means 
for  carrying  out  the  policies  of  the  act. 
It  is  essential,  on  facts  found,  that  the 
marketing  order  should  authorize  the 
committee  to  recommend  an  increase  in 
the  quantity  of  lettuce  that  may  be  han¬ 
dled  in  any  week  or  other  period  in  the 
event  market  conditions  warrant  such 
changes.  The  Secretary  should  increase 
or  fix  the  total  quantity  of  lettuce  which 
may  be  handled  from  the  Lower  Valley 
during  any  particular  week  or  other  al¬ 
lotment  period  whenever  he  finds,  from 
reconunendations  or  other  information 
submitted  by  the  conunittee  or  from 
other  available  information,  that  to  so 
limit  the  quantity  of  lettuce  to  that  fixed 
by  him  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act. 

Proponents  established  on  the  basis  of 
experience  in  the  Lower  Valley,  and  in 
other  lettuce  producing  areas  similar  to 
the  Lower  Valley  that  a  relatively  con¬ 
stant,  even  daily  flow  of  lettuce  to  ter¬ 
minal  markets  promotes  orderly  mar¬ 
keting  conditions  by  establishing  buyer’s 
confidence  in  market  stability.  Propo¬ 
nents’  experience,  it  is  found,  shows  such 
orderly  marketing  to  be  in  the  interests 
of  producers  and  consumers  and  tends  to 
assure  producers  of  sufficiently  stable 
farm  prices  to  maintain  continuing  har¬ 
vesting  and  packing,  and  concurrently 
assuring  consumers  of  a  continuing 
ample  supply  of  the  commodity  at  stable 
prices.  The  establishment  of  a  propor¬ 
tion  of  a  handler’s  allotment  which  he 
may  not  exceed  in  any  one  day,  as  pro¬ 
vided  for  in  the  marketing  order  will 
promote  orderly  marketing  through  an 
even  flow  of  lettuce  to  market,  and, 
thereby,  promote  orderly  marketing  in 
the  interests  of  producers  and  consumers 
and  the  establishment  and  maintenance 
of  parity  prices  for  Lower  Valley  lettuce. 

Some  Lower  Valley  shippers  handle 
lettuce  produced  only  by  themselves; 
pthers  also  handle  lettuce  grown  by  other 
producers.  Any  person  who  owns  or 
controls  lettuce  may  apply  for  an  allot¬ 
ment  and,  upon  fulfilling  the  terms  and 
conditions  established  by  the  marketing 
order,  receive  an  allotment.  The  record 
evidence  discloses  that  most  growers, 
will  rely  on  shippers  acting  as  handlers 
to  apply  for  and  receive  allotments  cov¬ 
ering  their  available  lettuce  supplies  for 
current  marketing.  Handlers  should  be 
assured  of  an  equitable  apportionment 
of  the  total  quantity  fixed  by  the  Secre¬ 
tary  for  handling  by  establishment  of  an 
allotment  base  for  each  handler.  Simi¬ 
larly,  each  grower  whose  lettuce  is  a 
portion  of  a  handler’s  available  supply 
should  be  assured  of  his  equitable  por¬ 
tion  of  the  handler’s  allotment.  Author¬ 
ity  for  establishing  methods  to  accom¬ 
plish  this  objective  through  the  issuance 


of  uniform  rules  is  contained  in  the  act. 
and  the  plan  submitted  by  proponents 
is  consistent  with  this  authority.  It  is 
also  foimd  that  such  rules  should  recog¬ 
nize  the  practical  problems  of  managing, 
harvesting  and  packing  lettuce ;  also  dif¬ 
ficulties  in  moving  from  field  to  field  and 
the  practical  necessity,  in  some  instances, 
of  harvesting  and  packing  all  allowable 
or  allotted  lettuce  from  a  grower’s  field 
within  a  single  operation  where  the 
quantity  involved  is  small,  rather  than 
harvesting  less  than  commercially  eco¬ 
nomical  or  feasible  quantities  each  day 
of  a  week.  Such  rules  should  also  recog¬ 
nize,  and  provide  to  the  extent  practi¬ 
cable,  for  exigences  of  weather  and  other 
commonly  accepted  hazards  beyond 
nonAal  control  of  prudent,  skilled 
management. 

The  terms  and  conditions  of  the  mar¬ 
keting  order,  it  is  concluded  on  facts 
found,  should  provide,  under  uniform 
rules  as  required  by  the  act,  for  equitable 
apportionment  of  handler’s  allotments 
of  lettuce  among  producers  thereof.  The 
marketing  order  authorizes  the  develop¬ 
ment  of  such  rules  by  the  committee, 
with  approval  of  the  Secretary.  Such 
rules  are  found  to  be  incidental  to,  not 
inconsistent  with,  and  necessary  for  ad¬ 
ministration  of  the  marketing  order. 

Accurate,  adequate  supply  information 
is  an  essential  basis  for  quantity  or  vol¬ 
ume  regulations  on  Lower  Valley  lettuce. 
Development  of  supply  information 
showing  accurate  estimates  for  each  per¬ 
son’s  available  supplies  during  each  pe¬ 
riod  of  proposed  regulation  is  a  difficult, 
complicated  process.  Cooperation  of  all 
parties  concerned  is  essential  to  insure 
reasonable,  successful,  and  equitable  ad¬ 
ministration  of  quantity  regulations 
under  the  marketing  order.  Coordina¬ 
tion  of  industry  and  committee  opera¬ 
tions  also  is  essential  to  effective  opera¬ 
tion  of  volume  limitations  under  the 
marketing  order.  Authority  for  issuance 
of  quantity  regulations,,  as  hereinbefore 
found  and  concluded,  is  appropriate  and 
necessary  in  the  marketing  order.  Also, 
on  the  facts  found,  it  is  concluded  that 
quantity  regulations  should  be  issued  by 
^e  Secretary  only  in  conjunction  with 
and  upon  determinations  that  the  com¬ 
mittee  and  handlers  have  complied,  or 
are  prepared  to  comply,  with  the  terms 
and  conditions  of  the  marketing  order 
relating  to  applications  for  allotment 
bases,  estimates  of  individual  person’s 
available  supplies  and  total  available 
supplies  of  lettuce,  the  pr<HX)rtion  of 
total  available  supplies  owned  or  con¬ 
trolled  by  individual  shippers,  and  pur¬ 
suant  to  such  administrative  rules  and 
regulations,  which  are  incidental  to,  not 
inconsistent  with  the  terms  and  condi¬ 
tions  of  tlie  act,  and  necessary  to  effec¬ 
tuate  the  other  provisions  of  the  market¬ 
ing  order. 

Regulations  of  the  Secretary  fixing  the 
total  quantity  of  Lower  Valley  lettuce 
which  may  be  handled  pursuant  to  the 
provisions  of  the  order  governing  the 
equitable  apportionment  thereof  among 
handlers  and  producers  involves  a  series 
of  estimates,  calculations,  determina¬ 
tions,  and  allocations.  These  are  admin¬ 
istrative  functions  and  duties  and  are 
the  responsibility  of  the  local  adminis- 
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trative  agency — the  South  Texas  Lettuce 
C(Hnmittee — and  its  staff.  The  primary 
obj^tives  of  these  administrative  func¬ 
tions  are  to  provide  factual  bases  for 
determining  available  supplies  of  lettuce 
during  current  shipping  periods,  the  por¬ 
tion  of  available  supplies  owned  or  con¬ 
trolled  by  each  person  declaring  his  in¬ 
tent  to  market,  and  the  equitable  appor¬ 
tionment  of  allotable  quantities  fixed  by 
regulation  among  handlers  with  avail¬ 
able  supplies. 

These  objectives  can  be  accomplished 
through  provision  for  appropriate  com¬ 
mittee  functions  whereby  estimates  can 
be  made  of  current  quantities  available 
for  sale,  harvest,  or  packing  by  any  or  all 
persons.  Estimates  may  be  computed  in 
the  name  of  handlers,  if  they  control  the 
marketing  of  lettuce.  Evidence  of  con¬ 
trol  shall  be  in  terms  of  contracts,  or 
such  proof  as  the  committee,  pursuant 
to  rule,  deems  customarily  adequate. 
Committee  functions  and  duties  in  con¬ 
nection  with  computing  estimates,  cal¬ 
culating  available  supplies,  determining 
allocation  bases,  and  equitably  distribut¬ 
ing  a  handler’s  allotments  among  pro¬ 
ducers  of  such  lettuce  involves  numerous 
details  and  necessitates  authority  in  the 
terms  and  conditions  of  the  marketing 
order  to  cope  with  harvesting  and  mar¬ 
keting  problems  through  issuance  of  uni¬ 
form  rules.  Such  rules  shall  follow  the 
principles  set  forth  in  the  marketing 
order  and  shall  be  limited  to  those  inci¬ 
dental  to.  not  inconsistent  with  authority 
for  quantity  regulations  and  the  appor¬ 
tionment  of  handlers  allotments  among 
producers  thereof,  and  necessary  for 
carrying  out  administrative  terms  and 
conditions  of  the  marketing  order.  Such 
rules  may  require  each  person  who  has 
lettuce  for  harvesting  or  packing,  and 
who  desires  to  do  so,  to  apply  for  an 
allotment  base.  The  manner  of  apply¬ 
ing,  the  time  in  which  application  may 
be  made,  and  the  forms  for  applying  may 
be  prescribed  by  the  committee  with 
approval  of  the  Secretary. 

Each  applicant  may  also  be  required 
to  present  evidence  of  ownership  or  con¬ 
trol  of  lettuce,  with  identification  of 
fields  or  portions  thereof  from  which 
lettuce  is  to  be  harvested.  Authority  for 
rules  in  connection  with  applications 
should  allow  the  committee  to  require 
adequate  evidence  of  quantities  avail¬ 
able  for  harvest,  whether  by  ownership 
or  control,  and  other  conditions  custom¬ 
arily  associated  with  handling  a  crop  of 
lettuce. 

Lettuce  is  customarily  harvested  in 
two  or  more  cuttings,  usually  several 
days  to  a  week  apart.  Experienced  let¬ 
tuce  growers  and  handlers  estimate 
quite  accurately  the  percentage  of  par¬ 
ticular  fields  which  can  and  ^ould  be 
harvested  each  week  during  a  specific 
field’s  harvest  period.  This  industry 
practice  is  essential,  it  is  found,  to  ad¬ 
ministration  of  the  marketing  order  dur¬ 
ing  periods  of  quantity  regulation.  The 
marketing  order  should  provide,  it  is 
therefore  concluded,  that  each  appli¬ 
cant  for  an  allotment  shall  state  the 
harvesting  percentages  he  intends  to  fol¬ 
low  for.  each  week.  The  committee 
should  be  authorized  to  establish  rules 
for  establishing  and  notifying  interested 


parties  of  the  formulas  by  which  ranges 
of  han'esting  percentages  may  be  deter¬ 
mined  and  within  which  declarations 
may  be  made. 

Estimates  of  quantities  of  lettuce 
available  for  sale,  harvesting,  packing, 
or  other  handling  presents  a  difBcult 
problem  with  which  the  committee 
i^ould  be  authorized  to  cope  through 
proper  checks  and  determinations.  Pro¬ 
ponents’  experience  emphasizes  the  es¬ 
sential  need  for  the  committee’s  author¬ 
ity  to  investigate  applications  through 
field  checks  and  other  customary  means 
to  determine  and  promote  accuracy  of 
individual  and  total  supply  estimates. 
Proponents  also  urged  support,  based 
on  their  experience,  for  committee 
authority  to  check  estimates,  correct 
errors,  omissions,  or  inaccuracies  in  esti¬ 
mates.  In  doing  so.  the  committee  staff 
shall  provide  reasonable  opportunity  for 
applicants  to  discuss  such  changes.  It 
is  concluded  therefore,  that  the  terms 
and  conditions  of  the  marketing  order 
should  provide,  as  set  forth  therein,  for 
committee  verification  of  estimates. 

Each  week  when  quantity  regulations 
are  likely  to  be  issued,  the  committee, 
pursuant  to  the  applications  submitted 
and  its  verification  of  estimates  thereon, 
shall  compute  the  total  quantity  of  let¬ 
tuce  available  for  current  shipment  by 
each  person  who  has  applied  for  an  al¬ 
location  base  and  for  allotments.  The 
committee  shall  also  fix  the  allocation 
base  for  each  applicant  with  proven 
available  supplies.  The  allocation  base 
for  each  qualified  applicant  shall  be  his 
equitable  portion  of  total  available  sup¬ 
plies  based  on  the  ratio  of  his  individual 
total  available  to  all  total  available  sup¬ 
plies  of  all  applicants.  The  committee 
shall  thereupon  notify  the  Secretary  of 
the  allocation  base  recommended  for 
each  handler. 

After  the  Secretary  has  fixed  the  total 
quantity  of  lettuce  which  may  be  handled 
by  all  handlers  during  any  week  or  other 
period,  the  committee  shall  then  calcu¬ 
late  the  specific  quantity  of  lettuce  which 
may  be  handled  by  each  person  during 
such  period.  ’The  quantity  so  fixed  for 
each  person  shall  be  his  pro  rata  allot¬ 
ment.  Each  pro  rata  allotment  shall  be 
computed  by  applying  each  person’s  al¬ 
location  bSLse  (i.e.,  the  ratio  of  the  total 
supply  he  has  available  to  the  total  of  all 
supplies  available) ,  to  the  total  quantity 
of  lettuce  fixed  by  the  Secretary  as  the 
amount  which  may  be  handled  by  all 
handlers  during  the  specific  period.  Pro¬ 
ponents’  experience  in  other  producing 
areas  supports  the  feasibility  and  prac¬ 
ticality  of  establishing  such  methods  in 
the  marketing  order.  An.  example  cited 
in  the  record  assumes  total  available  sup¬ 
plies  for  handling  during  a  week’s  period 
are  400,000  cartons  and  a  particular 
handler  has  4,000  cartons  available.  The 
allocation  base  of  the  individual  handler 
is  one  percent  of  total  available  supplies. 
If  the  Secretary  fixes  the  total  quantity 
authorized  for  shipment  by  all  handlers 
as  300,000  cartons,  then  the  individual 
handler’s  allotment  is  the  product  of  his 
allocation  base,  or  one  percent,  times  the 
total  quantity  fixed,  300,000  cartons,  or 
3,000  cartons.  It  is  concluded  therefore, 
on  facts  found,  that  the  terms  and  con¬ 


ditions  of  the  marketing  order  should 
provide  for  calculation  by  the  committee 
of  each  handler’s  allotment  and  provide 
methods  for  determining  each  grower’s 
equitable  apportionment  of  such  allot¬ 
ments.  Also,  the  committee  should  be 
required  to  provide  reasonable  notice  of  ' 
respective  allotments  to  persons  with  al¬ 
lotments,  through  bulletins,  correspond¬ 
ence,  or  through  other  means  of  com¬ 
munication. 

Proponents  emphasized,  due  to  their 
experience,  the  importance  of  maintain¬ 
ing  accurate  estimates  of  lettuce  availa¬ 
ble  for  sale,  with  evidence  of  the  lettuce 
fields  and  ownership  thereof  backing  up 
such  estimates,  on  the  basis  of  which  the 
total  quantity  which  may  be  handled, 
during  a  specific  period  is  fixed.  They 
also  emphasized  the  corollary  of  this 
proposition,  namely,  when  all  lettuce 
allotted  to  a  particular  field  has  been 
harvested,  but  some  marketable  lettuce 
remains,  such  unliarvested  lettuce  should, 
be  marked,  “red  tagged,’’  or  otherwise 
appropriately  identified  as  no  longer 
available  for  marketing;  also,  no  longer 
eligible  for  declaration  as  a  part  of  avail¬ 
able  supplies,  and  no  longer  eligible  for 
sale,  packaging,  or  handling  in  any  way, 
unless  all  fields  of  lettuce  previously  de¬ 
clared  as  part  of  available  supplies  for 
such  period  are  determined  and  declared 
as  eligible  for  marketing  and  handling. 
It  is  concluded  therefore,  on  facts  found, 
that  the  marketing  order  should  provide 
methods  for  prohibiting  the  handling  of 
lettuce  without  an  allotment  applicable 
to  such  lettuce. 

Problems  of  adjustments  in  allotments 
may  arise  in  administration  of  the  mar¬ 
keting  order.  All  problems  of  this  type 
cannot  be  fully  anticipated.  Some  may 
arise  due  to  unusually  hot  or  unusually 
cool  weather,  or  perhaps  wet  weather. 
Again,  other  conditions  may  affect  har- 
vestibility  of  lettuce.  Unforeseen  man¬ 
agement  problems  may  also  eventuate. 
’The  committee  should  be  authorized  to 
consider  such  problems  and,  by  reason  of 
such  contingencies,  to  adjust  allotments 
equitably  among  interested  parties. 

In  order  to  accomplish  such  objectives, 
the  marketing  order  should  authorize 
issuance  of  appropriate  rules  establish¬ 
ing  standards  of  operation  for  such  ad¬ 
justments.  The  general  criteria  set 
forth  in  the  terms  and  conditions  of  the 
order  are  found  appropriate  and  proper 
as  a  basis  for  considering  and  recom¬ 
mending  such  rules  by  the  committee. 

Whenever  quantity  regulations  are  in. 
effect,  evidence  of  compliance  with  such 
allotments  is  an  essential  attribute  of 
proper  enforcement.  Truck  shipments 
present  a  special  problem  necessitating 
adequate,  effective  measures  of  compli¬ 
ance.  On  shipments  by  rail,  manifests 
are  made  available  by  the  carriers, 
whereas  similar  evidence  of  movement 
by  trucks  is  not  as  readily  or  extensively 
available.  Enforcement  responsibilities 
necessitate  adequate  authority  for  the 
committee  to  require,  when  necessary, 
that  each  truck  shipment  should  be  ac¬ 
companied  by  evidence  of  handling  un¬ 
der  allotment.  It  is  concluded,  therefore,  > 
that  authority  for  assignment  of  allot¬ 
ments  for  truck  shipments  on  forms 
issued  and  prescribed  by  the  committee 
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should  be  in  the  marketing  order  because 
it  is  necessary  for  and  incidental  to  ad¬ 
ministration  of  the  program. 

(g)  As  hereinbefore  found  and  con¬ 
cluded,  the  terms  and  conditions  of  the 
marketing  order  should  provide  author¬ 
ity  for  issuing  grade,  size,  and  quality 
regulations,  also  volume  regulations, 
which  will  tend  to  establish  parity  prices 
for  lettuce  in  the  Lower  Valley,  Texas. 

It  is  found  also  that  some  lettuce  is  of 
such  low  quality  and  undesirable  sizes 
that  it  disturbs  marketing  conditions, 
unduly  depresses  grower  prices,  and  does 
not  offer  reasonable  consumer  satisfac¬ 
tion  at  any  time,  regardless  of  price  lev¬ 
els  for  the  commodity.  Also,  consumers 
usually  are  dissatisfied  with  such  low 
quality  lettuce  because,  even  though  sup¬ 
plies  are  scarce,  the  conunodity  values 
are  disproportionately  low  to  purchasers’ 
expenditures.  Therefore,  it  is  not  in  the 
public  interest  to  permit  shipments  of 
such  low  quality  or  uiunarketable  size 
lettuce  irrespective  of  the  price  level. 

It  is  found  also  that  lettuce  prices, 
particularly  producer  prices,  fluctuate  in 
direct  response  to  changes  in  daily  and 
weekly  shipments.  Lettuce  buyers  and 
shippers  gauge  their  price  calculations 
on  customary  measures  or  reports  of 
available  market  supplies.  Wholesale 
market  receivers  and  distributors  are 
disturbed  frequently  by  prospects  that 
supplies  purchased  at  then  current  price 
levels  may,  before  final  disposition,  be 
adversely  affected  market-wise  by  ex¬ 
cessive  increases  of  unanticipated  ship¬ 
ments  coming  onto  the  market.  Market¬ 
ing  disorder  caused  tliereby  is  reflected 
in  retail  markets  and  in  producer  prices. 
Consumers’  interests  are  adversely  af¬ 
fected  by  fluctuations  in  supplies  and 
their  effect,  in  turn,  on  consumer  prices. 
Experienced  handlers  find  total  supplies 
moving  continuously  to  market  are 
greater  under  steady,  even  shipments 
than  they  are  with  wide  fluctuations 
creating  glutted  or  relatively  bare 
markets. 

An  even  flow  of  supplies  promotes  or¬ 
derly  marketing  and  avoids  undue  fluc¬ 
tuations  in  prices,  which  are  in  the  in¬ 
terests  of  producers  and  consumers. 
Therefore,  the  terms  and  conditions  of 
the  marketing  order  should  authorize, 
when  prices  to  farmers  exceed  parity,  the 
establishment  and  maintenance  of  such 
orderly  marketing  conditions  for  lettuce 
as  will  provide,  in  the  interests  of  pro¬ 
ducers  and  consumers,  an  orderly  flow 
of  the  supply  thereof  to  market  through 
its  normal  marketing  season  to  avoid 
unreasonable  fluctuations  in  supplies 
and  prices. 

The  marketing  order  should  have  au¬ 
thority  providing  for  the  amendment, 
modification,  suspension,  or  termination 
of  regulations  whenever  such  action  is 
warranted  upon  recommendation  of  the 
committee  or  other  available  informa¬ 
tion.  The  need  for  this  authority  is  ob¬ 
vious  in  that  flexibility  will  oftentimes 
be  required  to  adjust  regulations  so  as 
to  effectuate  the  declared  policies  of  the 
Act.  Likewise,  it  is  obvious  that  if  reg¬ 
ulations  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act  they  should 
be  terminated. 


Sales  or  gifts  of  small  quantities 
deemed  unimportant  conunercially  by 
proponents  should  be  recognized  and 
handled  in  a  customary  manner  apart 
from  usual  trade  channels  in  Lower  Val¬ 
ley  lettuce.  Therefore,  the  marketing 
order  should  provide  authority  for  con¬ 
sidering  and  establishing  on  small  quan¬ 
tities  appropriate  exceptions  to  any  or 
all  quality  or  quantity  regulations. 

'Tlie  marketing  order  is  intended  pri¬ 
marily  to  promote  orderly  marketing 
conditions  with  respect  to  commercial 
shipments,  that  is,  carlots  or  truck  lots 
of  lettuce  going  into  the  markets.  How¬ 
ever,  some  smaller  shipments  are  made 
which  constitute  a  very  minor  percent¬ 
age  of  the  total  movement  and  are  much 
smaller  in  volume  than  commercial  ship¬ 
ments.  Most  handlers  may  deal  from 
time  to  time  in  accommodation  sales  or 
they  may  give  their  product  to  friends. 
Such  handling  makes  a  minor,  if  not 
minute,  portion  of  shipments,  usually 
considered  as  noncommercial  sales  or 
shipments.  They  also  are  in  a  nuisance 
category  in  terms  of  most  handlers’  daily 
business;  also  they  are  in  a  similar  cate¬ 
gory  insofar  as  regulations  under  the 
marketing  order  would  be  concerned. 
'Therefore,  the  marketing  order  should 
provide  authority  for  relief  for  such  ship¬ 
ments  from  regulations,  assessments,  or 
inspection  when  such  is  in  the  best  in¬ 
terests  of  program  objectives. 

(h)  The  Secretary  should  be  author¬ 
ized  upon  the  basis  of  the  recommenda¬ 
tions  and  information  submitted  by  the 
committee  to  modify,  suspend  or  ter¬ 
minate  regulations  with  respect  to  the 
handling  of  lettuce  for  purposes  other 
than  for  disposition  in  normal  trade 
channels.  Lettuce  moving  to  or  serving 
such  outlets  is  usually  handled  in  a  dif¬ 
ferent  manner,  or  such  outlets  usually 
accept  different  grades,-  sizes,  qualities, 
packs,  and  containers,  or  different  prices 
are  retiumed,  or  combinations  of  such 
considerations  may  apply.  Such  ship¬ 
ments  usually  do  not  have  any  appreci¬ 
able  effect  on  the  marketing  of  the  great 
bulk  of  lettuce  handled  in  commercial 
markets.  The  marketing  order  should 
provide  authority  for  the  committee  to 
give  appropriate  consideration  to  the 
handling  of  lettuce  for  such  purposes  so 
that  every  opp>ortunity  may  be  taken  to 
promote  orderly  marketing  conditions 
for  lettuce  thereby  tending  to  increase 
total  returns  to  lettuce  growers  in  the 
production  area. 

Such  outlets  would  be  for  relief  or  for 
charities,  experimental  purposes,  export, 
livestock  feed,  or  for  other  purposes 
which  may  become  apparent  in  the 
future  and  which  would  be  specified  by 
the  committee  and  approved  by  the 
Secretary.  Most  shipments  intended  for 
relief  or  for  charities  are  usually  by  the 
way  of  donation  or  due  to  some  special 
consideration  between  the  shipper  and 
the  receiver.  Occasionally  shipments 
are  made  to  orphan  homes  or  to  veterans’ 
hospitals  or  some  other  facility  and  the 
committee  should  have  authority  to  rec¬ 
ommend  waiving  requirements  in  regard 
to  these  shipments  in  that  they  do  not 
interfere  with  regular  commercial  move¬ 
ment.  Shipments  are  s<»netimes  made 
for  experimental  purposes.  Many  times 


shipments  of  lettuce  are  made  in  order 
to  study  improved  varieties  or  improved 
shipping  containers,  or  in  order  to  de¬ 
velop  new  markets  for  lettuce.  Since 
these  studies  are  intended  to  benefit  the 
industry  as  a  whole,  no  particular  pur¬ 
pose  would  be  derived  by  the  application 
of  all  the  requirements  of  the  marketing 
order  program  with  respect  to  them. 
Some  export  markets  accept  or  prefer 
certain  grades  and  particularly  some 
sizes  which  normally  are  discounted  for 
domestic  markets.  The  marketing  order 
should  provide  for  appropriate  modifica¬ 
tion,  suspension  or  termination  of  regu¬ 
lations  with  respect  to  movement  of  let¬ 
tuce  to  export  outlets  so  that  these  de¬ 
mands  can  be  met  and  the  sale  of  the 
lettuce  grown  in  the  production  area  will 
continue  to  such  markets.  Some  Cana¬ 
dian  markets  reflect  distinctive  demand 
for  particular  sizes  of  lettuce.  Also,  oc¬ 
casional  sales  of  lettuce  are  made  to 
Mexico.  The  distinction  in  export  de¬ 
mand  should  be  recognized  under  the 
marketing  order  and  authority  provided 
for  regulating  accordingly.  ^ 

Lettuce  is  not  considered  a  canning  or 
freezing  crop.  However,  since  the  act 
states  an  exception  for  vegetables  for 
canning  or  freezing,  such  statutory  ex¬ 
ception  is  recogniz^  and  provided  for 
under  the  terms  and  conditions  of  the 
marketing  order. 

Although  the  extent  to  which  lettuce  is 
used  as  livestock  feed  is  quite  limited, 
provision  for  free  movement  of  the  com¬ 
modity  to  such  salvage  outlet  is  war¬ 
ranted  and  provided  for  accordingly. 
Such  movement  should  not  be  controlled 
by  volume  or  quality  limitations  except 
to  the  extent  that  safegusu'd  procedures 
are  necessary  to  see  that  the  lettuce  is 
actually  fed  and  not  diverted  to  other 
markets. 

Other  outlets  or  special  purposes  may 
possibily  arise  which  are  not  well  known 
at  this  time.  If  it  is  found  that  such 
outlets  are  not  competitive  with  fresh 
market  channels  the  committee  may 
recommend  and  the  Secretary  may  ap¬ 
prove  that  such  movement  should  be 
permitted  without  regard  to  other  quality 
or  quantity  regulations. 

TTie  authority  for  modifying,  suspend¬ 
ing,  or  terminating  grade,  size,  quality, 
assessment,  or  inspection  regulations 
should  be  accompanied  by  additional  ad¬ 
ministrative  authority  for  the  committee 
to  recommend  and  the  Secretary  to  pre¬ 
scribe  adequate  safeguards  to  prevent 
shipments  for  such  purposes  from  enter¬ 
ing  market  channels  contrary  to  provi¬ 
sions  of  such  special  regulations.  The 
authority  for  the  establishment  of  safe¬ 
guards  should  include  such  limitations  or 
appropriate  qualifications  on  shipments 
which  are  necessary  and  incidental  for 
proper  and  efficient  administration  of  the 
marketing  order. 

(i)  Inspection  of  lettuce  grown  in  the 
production  area  by  the  Federal-State 
Inspection  Service  is  necessary  to  deter¬ 
mine  officially  whether  shipments  meet 
requirements  effective  under  marketing 
order  regiilations.  Federal  or  Federal- 
State  Inspection  Service  has  operated 
in  the  State  of  Texas  for  a  number  of 
years.  Lettuce  growers  and  handlers 
throughout  the  production  area  are  well 
acquainted  with  the  service  and  with  the 
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inspection  which  it  offers  on  shipments 
of  lettuce.  The  serivce  is  available  to 
handlers  throughout  the  entire  produc¬ 
tion  area  and  reasonably  prompt  inspec¬ 
tion  can  be  given  at  all  Lower  Valley 
shipping  points.  Inspection  is  com¬ 
monly  made  when  lettuce  is  being  cut 
and  packed  in  the  field.  Also,  inspec¬ 
tion  is  commonly  made  at  the  vacuum 
cooler.  Also,  inspection  may  be  pro¬ 
vided  at  any  other  reasonable  point 
where  volume  warrants.  Provision 
should  be  made  In  the  marketing  order 
for  inspection  of  lettuce  grown  in  the 
production  area  by  the  Pederal-State 
Inspection  Service  during  any  period  in 
W’hich  the  handling  of  lettuce  is  re¬ 
quired  to  be  inspected  under  the  pro¬ 
gram.  Inspection  and  certification 
requirements  should  apply  to  all  lettuce 
shipped  under  regulations  issued  under 
the  marketing  order,  except  when  re¬ 
lieved  therefrom  pursuant  to  rules  and 
regulations  applicable  to  minimum 
quantities,  special  purpose  shipments,  or 
whenAettuce  is  regraded. 

Inspection  and  certification  require¬ 
ments  are  necessaiT  so  tliat  the  shipper 
as  well  as  subsequent  handlers,  the  com¬ 
mittee.  and  other  interested  parties  may 
determine  if  shipments  comply  with  the 
regulations  in  effect  and  applicable  to 
such  sliipments.  Effective  regulation  of 
the  handling  of  lettuce  grown  in  the 
production  area  requires  evidence  that 
each  shipment  is  in  compliance  with 
marketing  order  regulations.  The  pro¬ 
vision  for  inspection  and  certification 
affords  a  practical  means  of  establish¬ 
ing  the  fact  that  the  shipments  do 
comply  and  can  be  so  identified. 

Responsibility  for  obtaining  inspection 
will  fall  primarily  on  tlie  handler  who 
first  handles  lettuce  after  it  has  been 
prepared  for  market  since  he  is  usually 
the  person  responsible  for  the  volume 
being  handled  and  for  the  grade,  size, 
quality,  pack  and  container  in  which 
the  lettuce  is  being  shipped  or  handled. 
However,  each  handler  regardless  of 
whether  the  first  or  subsequent  handler 
should  be  required  to  bear  responsibility 
for  determining  that  each  of  his  ship¬ 
ments  is  inspected  and  certified. 

If  a  handler  should  receive  lettuce 
which  has  not  been  inspected  he  should 
be  responsible  for  having  it  iiispected 
before  selling  or  transporting  it.  This 
procedure  avoids  the  potential  shift  of 
responsibility  which  would  be  expected 
to  occur  in  the  absence  of  making  each 
handler  responsible  for  inspection  and 
certification  of  any  uninspected  lettuce 
handled  by  him.  This  requirement  is 
also  necessary  so  that  the  committee 
can  obtain  evidence  in  the  form  of  in¬ 
spection  certificates  to  determine 
whether  reg\ilatory  requirements  are 
being  met. 

Whenever  any  shipments  of  lettuce 
subject  to  regulation  have  been  in¬ 
spected,  but  are  later  dumped  from  the 
containers  in  which  they  were  inspected, 
or  the  lot  on  which  the  inspection  cer¬ 
tificate  was  issued  is  broken  up,  such 
lettuce  can  no  longer  be  specifically 
identified  with  reference  to  the  inspec¬ 
tion  certificate.  If  any  such  lot  of  let¬ 
tuce  should  thereafter  be  repacked,  the 
repacked  lettuce  has  a  new  identity. 


However,  any  subsequent  handling  of 
such  lettuce  should  be  in  compliance 
with  regulations.  Otherwise,  effective 
regulation  will  not  be  obtained.  There¬ 
fore,  the  marketing  order  should  pro¬ 
vide  that  the  committee  may  require 
the  person  who  handles  lettuce  after  a 
lot  has  been  broken,  repacked,  resorted, 
or  regraded  to  have  such  lettuce  rein¬ 
spected  and  recertified  prior  to  addi¬ 
tional  handling  so  that  the  shipper 
thereof,  as  well  as  subsequent  handlers 
and  the  committee,  may  determine  that 
such  lettuce  shipments  comply  with  reg¬ 
ulations  in  effect  and  applicable  thereto. 

The  committee  may  prescribe  rules 
and  regulations,  subject  to  approval  by 
the  Secretary,  whereby  any  or  all  lettuce 
inspected  shall  be  identified  by  appro¬ 
priate  seals,  stamps,  or  tags  affixed  to  the 
containers  by  the  handler.  In  areas 
where  inspections  may  be  made  at  more 
than  one  customary  point  in  the  han¬ 
dling  process,  compliance  problems  under 
a  marketing  order  program  can  be  more 
difficult  than  in  other  areas  where  all  lots 
are  inspected  at  time  of  packaging. 
Also,  in  areas  where  truck  movement  is 
relatively  important,  compliance  can  be 
a  problem.  Both  types  of  situations 
apply  to  the  production  area. 

The  marketing  requirement,  if  used, 
would  assist  in  preventing  uninspected 
lots  from  being  substituted  for  inspected 
lots  and  trucks  from  moving  out  of  the 
production  area  with  uninspected  lettuce 
when  check  stations  are  not  being  oper¬ 
ated.  Therefore,  it  is  concluded  that  the 
provision  for  identifying  shipments  or 
containers  by  marking  or  labeling  under 
appropriate  rules  and  regulations  rec¬ 
ommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary  is  necessary  and 
incidental  to  successful  operation  of  the 
marketing  order,  and  should  be  included 
therein. 

The  committee  with  the  approval  of 
tlie  Secretary  should  be  authorized  to 
determine  the  length  of  time  an  inspec¬ 
tion  certificate  is  valid  insofar  as  the 
requirements  of  the  proposed  marketing 
order  are  concerned.  Such  requirement 
is  appropriate  and  necessary  especially 
with  respect  to  special  inspections  which 
might  be  administratively  desirable  to 
accommodate  handlers  and  truckers.  It 
would  not  be  practical  and  feasible  for 
the  committee  to  rely  upon  inspection 
certificates  which  are  not  reasonably 
current. 

Texas  lettuce  is  marketed  soon  after 
harvest  and  is  perishable.  If  held  for 
unreasonable  lengths  of  time  it  could 
deteriorate  to  the  point  where  it  would 
not  meet  regulations  in  effect  at  actual 
time  of  shipment  and  would  no  longer 
conform  to  the  findings  on  the  inspection 
certificate. 

Copies  of  inspection  certificates  issued 
pursuant  to  tlie  requii'ements  of  the  mar¬ 
keting  order  should  be  supplied  to  the 
committee  promptly  so  it  can  discharge 
its  administrative  responsibilities  under 
the  program. 

The  committee  should  be  authorized  to 
recommend,  and  the  Secretary  to  issue, 
regulations  requiring  that  lettuce  trans¬ 
ported  by  motor  vehicle  shall  be  accom¬ 
panied  by  a  copy  of  the  inspection 
certificate  issued  thereon  or  by  other  ap¬ 
proved  evidence  of  inspection.  These 


requirements  may  include  the  surrender 
of  such  documents  to  such  authority  or 
agency  as,  designated  by  the  Secretwy 
upon  committee  recommendation.  The 
committee  is  authorized  under  the  mar- 
keting  order  to  administer  its  terms  and 
provisions  and  this  procedure  enables 
the  committee  to  enforce  regulations  In 
connection  with  the  movement  of  lettuce 
passing  through  compliance  check  sta¬ 
tions  which  may  be  set  up  along  the 
production  area  boundary.  Since  a  sir- 
able  percentage  of  lettuce  produced  In 
the  production  area  moves  by  truck  such 
authority  is  necessary  to  effectuate  the 
other  provisions  of  the  marketing  order. 

(j)  The  committee  should  have  au¬ 
thority,  with  the  approval  of  the  Sec¬ 
retary,  to  require  that  handlers  sutentt 
to  it  such  reports  and  information  at 
are  needed  to  perform  its  functions. 
Estimates  of  available  supplies,  both  as 
to  quantity  and  quality,  necessitate  in¬ 
formation  on  acreage,  time  of  planting, 
probable  time  •  of  harvest,  prospective 
yields,  condition,  probable  grades,  and 
sizes  for  the  crop  generally.  Need 
exists  also  for  reports  from  individual 
handlers  for  similar  information,  as-wdl 
as  to  the  amount  harvested  or  otherwise 
handled  within  specific  periods.  Reports 
from  handlers  are  needed  also  on  the 
distribution  of  allotments  among  grow¬ 
ers  whose  lettuce  is  being  handled  by 
others. 

To  provide  a  basis  for  reports  essen¬ 
tial  for  administration  of  the  marketing 
order,  it  is  essential  that  each  handler 
shall  keep  records  of  the  lettuce  handled 
by  him  on  his  own  behalf,  on  behalf  of 
others,  including  both  producers  and 
shippers,  and  on  the  disposition  of  such 
lettuce.  Records  of  quantities  of  lettuce 
moving  through  the  vacuum  cooler  arc 
an  example  of  the  type  of  reports  the 
committee  may  require  from  handlers. 
The  committee  may  alsa  request  indi¬ 
vidual  reports  on  final  disposal  of  lettuce 
included  in  available  supplies  which  was 
in  excess  of  allotments  as  a  necessary 
administrative  technique  for  assuring 
compliance.  The  administrative  stand¬ 
ards  to  be  followed  by  the  committee  in 
requesting  handlers  to  furnish  reports 
should  pursue  lines  set  forth  in  §  1034.80, 
limiting  such  reports  to  those  necessary 
for  committee  operations  in  carrying  out 
its  responsibilities  under  the  marketing 
order.  Reports  furnished  to  the  com¬ 
mittee  should  be  submitted  in  such  man¬ 
ner  and  at  such  times  as  may  be  desig¬ 
nated  by  it.  Such  reporting  procedures 
should  accord  with  the  need  and  re¬ 
quirements  of  the  committee  which  are 
essential  to  administration  of  the  mar¬ 
keting  order  because  changing  condi¬ 
tions  may  warrant  changes  in  the  forms 
and  methods  of  reporting.  The  right  to 
approve,  and  also  to  modify,  change,  ot 
rescind,  any  requests  by  the  committee 
for  information  in  order  to  protect 
handlers  from  unreasonable  requests  for 
reports  is  retained  by  the  Secretary. 

Since  it  is  possible  that  a  question 
may  arise  with  respect  to  compliance 
with  the  marketing  order,  each  handler 
should  maintain  complete  records  of  his 
handling  and  disposition  of  lettuce  for 
a  period  of  not  less  than  two  years  sub- 
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orderly  marketing  conditions  as  will  pro¬ 
vide.  in  the  interests  of  producers  and 
consumers  an  orderly  flow  of  lettuce  sup¬ 
plies  to  market  throughout  its  norinal 
marketing  season  to  avoid  unreasonable 
fluctuations  in  supplies  and  prices. 

(2)  The  said  marketing  order  author¬ 
izes  regulation  of  the  handling  of  lettuce 
grown  in  the  production  area  in  the  same 
manner  as.  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  COTomercial  activity  speci¬ 
fied  in  a  proposed  marketing  order  upon 
which  the  hearing  has  been  held; 

■  (3)  The  said  marketing  order  is 
limited  in  its  application  to  the  smallest 
regional  production  area  which  is  prac¬ 
ticable.  consistently  with  carrying  out 
the  declared  policy  of  the  act;  and  the 
issuance  of  several  marketing  orders 
applicable  to  subdivisions  of  the  produc¬ 
tion  area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  The  said  marketing  order  pre¬ 
scribes.  so  far  as  practicable,  such  differ¬ 
ent  terms,  applicable  to  different  parts 
of  the  production  area,  as  are  necessary 
to  give  due  recognition  to  the  differences 
in  the  production  and  marketing  of  let¬ 
tuce  grown  in  the  production  area;  and 

(5)  All  handling  of  lettuce,  as  defined 
in  the  said  marketing  order,  is  in  the 
current  of  interstate  or  foreign  com¬ 
merce,  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  are  recommended 
as  the  detailed  means  by  which  the  afore¬ 
said  conclusions  may  be  carried  out. 

Definitions 
§  1034.1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may  be 
hereafter  delegated,  to  act  in  his  stead. 

§  1034.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  re-enacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (secs.  1-19,  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§  1034.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association  or  any 
other  business  unit. 

§  1034.4  Production  area. 

“Production  Area”  means  the  coun¬ 
ties  of  Cameron,  Hidalgo,  Starr,  and 
Willacy,  in  the  State  of  Texas. 

§  1034.5  Lettuce. 

“Lettuce”  means  all  varieties  of  Lac- 
tuca  sativa,  commonly  known  as  iceberg 
type  head  lettuce,  grown  within  the 
production  area. 
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§  1034.7  Handle. 

“Handle”  or  “ship”  means  to  package, 
sell,  transport,  or  in  any  other  way  to 
place  lettuce  in  the  current  of  the  com¬ 
merce  within  the  production  area  or  be¬ 
tween  the  production  area  and  any  point 
outside  thereof.  The  sale  or  transporta¬ 
tion  of  lettuce  by  the  producer  thereof 
to  a  person  within  the  production  area 
who  is  a  registered  handler  is  excepted 
from  the  aforesaid  definition. 

§  1034.8  Registered  handler. 

“Registered  handler”  means  any  per¬ 
son  with  adequate  facilities  within  the 
production  area  for  preparing  lettuce  for 
commercial  market,  who  customarily 
does  so.  and  who  is  so  recorded  by  the 
committee,  or  any  person  who  has  ac¬ 
cess  to  such  facilities  within  the  produc¬ 
tion  area  and  has  recorded  with  the  com¬ 
mittee  his  ability  and  willingness  to 
assume  customary  obligations  of  prepar¬ 
ing  lettuce  for  commercial  market. 

§  1034.9  Producer.  . 

"Producer”  means  any  person  engaged 
in  a  proprietary  capacity  in  the  produc¬ 
tion  of  lettuce  for  market. 

§  1034.10  Grade  and  size. 

“Grade”  means  any  of  the  established 
grades  of  lettuce  and  “size”  means  any 
of  the  established  sizes  of  lettuce  as  de¬ 
fined  and  set  forth  in  U.S.  Standards  for 
Lettuce  (§9  51.2510  to  51.2524  of  this 
title)  issued  by  the  U^ted  States  Depart¬ 
ment  of  Agriculture,  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon,  recommended 
by  the  committee  and  approved  by  the 
Secretary. 

§  1034.11  Pack. 

“Pack”  means  a  quantity  of  lettuce  in 
any  t3rpe  of  container  and  which  falls 
within  specific  weight  limits,  numerical 
limits,  grade  limits,  size  limits  or  any 
combination  of  these,  reccxnmended  by 
the  c(Mnmittee  and  approved  by  the 
Secretary. 

§  1034.12  Container. 

“Container”  means  a  carton,  crate, 
box,  bag,  hamper,  basket,  package,  or 
any  other  tjqie  of  receptacle  used  in 
handling  lettuce. 

§  1034.13  Varieties. 

“Varieties”  means  and  includes  all 
classifications,  subdivisiohs,  or  types  of 
lettuce  according  to  those  definitive 
characteristics  now  or  hereafter  recog¬ 
nized  by  the  United  States  Department 
of  Agriculture  or  recommended  by  the 
ccunmittee,  and  approved  by  the  Secre¬ 
tary. 

§  1034.14  Committee. 

“Committee”  means  the  South  Texas 
Lettuce  Committee,  established  pursuant 
to  9  1034.20. 
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sequent  to  the  termination  of  each  crop 
year. 

Any  and  all  reports  and  records  sub¬ 
mitted  for  committee  use  by  handlers 
shall  remain  under  appropriate  protec¬ 
tive  classification  and  be  disclosed  to 
none  other  than  persons  authorized  by 
the  Secretary.  Such  reports  would  be¬ 
come  part  of  the  committee’s  and  the 
Secretary’s  records. 

(k)  Except  as  provided  in -the  order, 
no  handler  should  be  permitted  to  handle 
lettuce,  the  handling  of  which  is  pro¬ 
hibited  by  rules  or  regulations  issued 
under  the  marketing  order.  If  the  pro¬ 
gram  is  to  be  effective,  no  handler  should 
be  permitted  to  evade  its  provisions 
since  such  action  on  the  part  of  one 
handler,  although  possibly  of  small  im¬ 
pact  on  the  industry  measured  by  the 
proportion  of  lettuce  handled  by  him, 
such  action  would,  in  any  appreciable  • 
aggregate,  tend  to  impair  operation  of, 
the  program  and  otherwise  render  it 
ineffective. 

(l)  The  provisions  of  §9  1034.82 
through  1034.92,  as  published  in  the 
Federal  Register  of  May  20.  1960  (25 
P.R.  4476) ,  and  as  hereinafter  set  forth, 
are  common  to  marketing  orders  now  op¬ 
erating.  The  provisions  of  §9  1034.93 
through  1034.95,  as  hereinafter  set  forth, 
are  also  included  in  other  marketing 
agreements  now  operating.  Each  such 
section  sets  forth  certain  rights,  obli¬ 
gations,  privileges,  or  procedures  which 
are  necessary  and  appropriate  for  the 
effective  operation  of  the  marketing 
order.  These  provisions  are  incidental 
to,  and  not  inconsistent  with,  section  8c 
(6)  and  (7)  of  the  act,  and  are  necessary 
to  effectuate  the  other  provisions  of  the 
marketing  order  and  to  effectuate  the 
declared  policy  of  the  act.  The  substance 
of  such  provisions,  therefore,  should  be 
included  in  the  marketing  order. 

General  findings.  Upon  the  basis  of 
evidence  introduced  in  the  hearing  and 
the  record  thereof  it  is  found  that: 

(1)  The  marketing  order  as  herein¬ 
after  set  forth,  and  all  of  the  terms  and 
provisions  thereof  .will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re¬ 
spect  to  lettuce  produced  in  the  produc¬ 
tion  area,  by  establishing  and  maintain¬ 
ing  such  orderly  marketing  conditions 
therefor  as  will  tend  to  est£d>lish,  as 
prices  to  the  producers  thereof,  parity 
prices  and  by  protecting  the  interest  of 
the  consumer  (i)  by  approaching  the 
level  of  prices  which  it  is  declared  in  the 
act  to  be  the  policy  of  Congress  to  estab¬ 
lish  by  a  gradual  correction  of  the  cur¬ 
rent  level  of  prices  at  as  rapid  a  rate  as 
the  Secretary  deems  to  be  in  the  public 
interest  and  feasible  in  view  of  the  cur¬ 
rent  consumptive  demand  in  domestic 
and  foreign  markets;  (ii)  by  authorizing 
no  action  which  has  for  its  purpose  the 
maintenance  of  prices  to  producers  of 
such  lettuce  above  the  parity  level;  (iii) 
by  authorizing  the  establishment  and 
maintenance  of  such  minimum  stand¬ 
ards  of  quality' and  maturity,  and  such 
grading  and  inspection  requirements  as 
may  be  incidental  thereto,  as  will  tend 
to  effectuate  such  orderly  marketing  of 
such  lettuce  as  will  be  in  the  public  inter¬ 
est;  and  (iv)  by  authorizing  the  estab¬ 
lishment  and  maintenance  of  such 

No.  194- 


§  1034.6  Handler. 

“Handler”  is  synonsunous  with  “ship¬ 
per”  and  means  any  person  (except  a 
common  or  contract  esurier  of  lettuce 
owned  by  another  person)  who  handles 
lettuce  or  causes  lettuce  to  be  handled. 


'§  1034.15  Fiscal  period. 

"Fiscal  period”  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the  Secre¬ 
tary  pursuant  to  recommendations  of  the 
committee. 
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§  1034.16  Export. 

‘‘Export’’  means  shipment  of  lettuce  to 
any  destination  which  is  not  within  the 
48  contiguous  States,  or  the  District  of 
Columbia,  of  the  United  States. 

Committee 

§  1034.20  EMablishmrnt  and  member¬ 
ship. 

(a)  The  South  Texas  Lettuce  Commit¬ 
tee  is  hereby  established.  It  shall  con¬ 
sist  of  eleven  members,  with  alternates, 
of  whom  seven  shall  be  producers  and 
four  shall  be  handlers. 

(b)  Each  committee  member  or  alter¬ 
nate  shall  be  an  individual  who  is  (1) 
a  resident  of  the  production  area,  and 
(2)  a  producer  or  a  handler,  or  officer  or 
employee  of  a  producer  or  handler  or  of 
a  producers’  cooperative  marketing 
organization.  • 

§  103i«21  Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  from 
the  production  area  at  large.  Producers 
and  handlers,  respectively^  shall  submit 
nominees  to  the  Secretary  from  which 
members  and  alternates  may  be  selected. 

§  1034.22  Term  of  ofliee. 

(a)  The  term  of  office  of  committee 
members  and  their  respective  alternates 
shall  be  for  two  years  and  shall  begin 
as  of  August  1  and  end  as  of  July  31. 
The  term  shall  be  so  determined  that 
about  one-half  of  the  total  committee 
membership  shall  terminate  each  year. 

(b)  Committee  members  and  alter¬ 
nates  shall  serve  during  the  term  of  office 
for  which  they  are  selected  and  have 
qualified,  or  during  that  portion  thereof 
beginning  on  the  date  on  which  they 
qualify  during  such  term  of  office  and 
continuing  until  the  end  thereof,  and 
until  their  successors  are  selected  and 
have  qualified. 

§  1034.23  Nominations. 

Nominations  for  committee  members 
and  alternates  may  be  made  as  follows: 

(a)  A  meeting  or  meetings  for  elec¬ 
tion  of  nominees  may  be  held  for  the 
production  area  at  large; 

(b)  At  each  such  meeting  at  least  one 
nominee  shall  be  designated  for  each 
position  as  member  and  for  each  position 
as  alternate  member  on  the  committee; 

(c)  Nominations  for  committee  mem¬ 
bers  and  alternates  shall  be  supplied  to 
the  Secretary  in  such  manner  and  form 
as  he  may  prescribe  not  later  than  July 
15  of  each  year; 

(d)  Only  producers  may  participate  in 
designating  producer  nominees,  and  only 
handlers  may  participate  in  naming  han¬ 
dler  nominees; 

(e)  Each  person,  whether  producer  or 
handler,  is  entitled  to  cast  only  one  vote 
on  behalf  of  himself,  his  agents,  sub¬ 
sidiaries,  affiliates,  and  representatives  in 
designating  nominees  for  committee 
members  and  alternates.  An  eligible 
voter’s  privilege  of  casting  only  one  vote 
shall  be  construed  to  permit  a  voter  to 
cast  one  vote  for  each  position  to  be 
filled. 


§  1034.24  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  specified  in 
§  1034.23  the  Secretary  may,  without  re¬ 
gard  to  nominations,  select  the  commit¬ 
tee  m^bers  and  alternates,  which 
selections  shall  be  on  the  basis  of  the 
representation  provided  for  in  §  1034.20. ' 

§  1034.25  Acceptance. 

Any  person  selected  as  a  committee 
member  or  alternate  shall  qualify  by 
filing  a  written  acceptance  with  the  Sec¬ 
retary  within  ten  days  after  being 
notified  of  such  selection. 

§  1031.26  Vacancies. 

To  fill  committee  vacancies,  the  Secre¬ 
tary  may  select  members  or  alternates 
from  nominees  on  the  current  nominee 
list,  or  from  nominations  made  in  the 
manner  specified  in  §  1034.23.  If  the 
names  of  nominees  to  fill  any  such  va¬ 
cancy  are  not  made  available  to  the  Sec¬ 
retary  within  30  days  after  such  vacancy 
occurs,  such  vacancy  may  be  filled  with¬ 
out  regard  to  nominations. 

§  1031.27  .Alternate  members. 

An  alternate  member  of  the  commit¬ 
tee  shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alternate 
during  such  member’s  absence  or  when 
designated  to  do  so  by  the  member  for 
whom  he  is  an  alternate.  In  the  event 
of  the  death,  removal,  resignation,  or 
disqualification  of  a  member,  his  alter¬ 
nate  shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified.  The  committee  mas^  request 
the  attendance  of  alternates  a*t  any  or 
all  meetings,  notwithstanding  the  ex¬ 
pected  or  actual  presence  of  the  respec¬ 
tive  members. 

§  1034.28  Procedure. 

(a)  Seven  members  of  the  committee 
shall  be  necessary  to  constitute  a 
quorum.  Seven  concurring  votes  shall 
be  required  to  pass  any  motion  or  ap¬ 
prove  any  committee  action.  At 
assembled  meetings  all  votes  shall  be 
cast  in  person. 

(b)  The  committee  may  meet  by  tele¬ 
phone,  telegraph,  or  other  means  of 
communication  and  any  vote  cast  at  such 
a  meeting  shall  be  promptly  confirmed  in 
writing.  On  such  occasions  unanimous 
vote  of  all  committee  members  voting  will 
be  required  to  approve  any  action. 

§  1034.29  Expenses  and  eompensation. 

Committee  members  and  alternates 
when  acting  on  committee  business  shall 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  by  them  in  the  per¬ 
formance  of  their  duties  and  in  the  ex¬ 
ercise  of  their  i>owers  imder  this  part. 
In  addition  they  may  receive  compensa¬ 
tion  at  a  rate  to  be  determined  by  the 
com  m  i  1 1  e  e  and  approved  by  the 
Secretary. 

§  ip34.30  Powers. 

The  committee  shall  have  the  follow¬ 
ing  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms 
and  provisions; 


(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  repwt 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  1034.31  Duties. 

It  shall  be,  among  other  things,  the 
duty  of  the  committee: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to  meet 
and  organize,  to  select  a  chairman  and 
such  other  officers  as  may  be  necessary, 
to  select  subcommittees  of  committee 
members  or  alternates,  to  provide  for 
consultants  and  their  services,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  deem 
advisable; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler ; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the  salaries 
and  define  the  duties  of  each  such  per* 
son,  and  to  protect  the  handling  of  com¬ 
mittee  funds  through  fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  lettuce; 

(f)  To  prepare, a  marketing  policy; 

(g)  To  recommend  marketing  regula¬ 
tions  to  the  Secretary; 

(h)  To  recommend  rules  and  proce¬ 
dures  for,  and  to  make  determinations  in 
comrection  with,  issuance  of  Certificates 
of  Privilege; 

(i)  To  keep  minutes,  books,  and 
records  which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  by  his  author¬ 
ized  agent  or  representative.  Minutes 
of  each  committee  meeting  shall  be  re¬ 
ported  promptly  to  the  Secretary.  At 
the  end  of  each  marketing  season  a  sta¬ 
tistical  and  historical  report  of  opera¬ 
tions  shall  be  compiled  and  furnished 
.to  the  Secretary. 

(j)  At  the  beginning  of  each  fiscal 
period,  to  prepare  a  budget  of  its  ex¬ 
penses  for  such  fiscal  period,  together 
with  a  report  thereon; 

(k)  To  cause  the  books  of  the  com¬ 
mittee  to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period,  and  at  such  other  time  as  the 
committee  may  deem  necessary  or  as  the 
Secretary  may  request.  The  report  of 
such  audit  shall  show  the  receipt  and 
expenditure  of  funds  collected  pursuant 
to  this  part.  A  copy  of  each  such  report 
shall  be  furnished  to  the  Secretary  and 
a  copy  of  each  such  report  shall  be  made 
available  at  the  principal  office  of  the 
committee  for  inspection  by  producers 
and  handlers;  and 

(l)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  market¬ 
ing  order  committees  and  other  individ¬ 
uals  or  agencies  in  connection  with  all 
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proper  committee  activities  and  objec¬ 
tives  under  this  part. 

Expenses  and  Assessments 
§  1034.40  Expenses. 

The  committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
during  each  fiscal  period  for  its  mainte¬ 
nance  and  functioning,  and  for  such 
purposes  as  the  Secretary,  pursuant  to 
this  subpart,  determines  to  be  appro¬ 
priate.  Each  handler’s  share  of  such 
expense  shall  be  proportionate  to  the 
ratio  between  the  total  quantity  of  let¬ 
tuce  under  regulation  handled  by  him  as 
the  first  handler  thereof  during  a  fiscal 
period  and  the  total  quantity  of  lettuce 
under  regulation  handled  by  all  handlers 
as  first  handlers  thereof  during  such 
fiscal  period. 

§  1034.41  Budget. 

As  soon  as  practicable  after  the  begin¬ 
ning  of  each  fiscal  period  and  as  may  be 
necesary  thereafter,  the  committee  shall 
prepare  an  estimated  budget  of  Income 
and  expenditures  necesary  for  the  ad¬ 
ministration  of  this  part.  Tlie  commit¬ 
tee  may  recommend  a  rate  of  assessment 
calculated  to  provide  adequate  funds  to 
defray  its  proposed  expenditures.  The 
committee  shall  present  such  budget  to 
the  Secretary  with  an  accompanying 
report  showing  the  basis  for  its 
calculations. 

§  1034.42  Assessments. 

(a)  The  funds  to  cover  the  commit¬ 
tee’s  expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  first  handles  lettuce  which  is  regu¬ 
lated  imder  this. part  shall  pay  assess¬ 
ments  to  the  committee  upon  demand, 
which  assessments  shall  be  in  payment 
of  such  handler's  pro  rata  share -of  the 
committee’s  expenses. 

(b)  Assessments  shall  be  levied  upon 
handlers  at  rates  established  by  the  Sec¬ 
retary.  Such  rates  may  be  established 
upon  the  basis  of  the  committee’s  recom¬ 
mendations  and  other  available  informa¬ 
tion.  Such  rates  may  be  applied  to 
specified  containers  used  in  the  produc¬ 
tion  area. 

(c)  At  any  time  during,  or  subsequent 
to,  a  given  fiscal  period  the  committee 
may  recommend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendations,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the  rate 
of  assessment.  Such  increase  shall  be 
applicable  to  all  lettuce  which  was  regu¬ 
lated  under  this  part  and  which  was 
handled  by  the  first  handler  thereof 
during  such  fiscal  period. 

§  1034.43  '  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with  one 
of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2) 
of  this  paragraph,  it  shall  be  refunded 
proportionately  and  to  the  extent  prac¬ 


tical  to  the  persons  from  whom  it  was 
collected. 

(2)  The  committee,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided,  That  funds  already 
in  the  reserve  do  not  equal  approxi¬ 
mately  one  fiscal  period’s  expenses. 
Such  reserve  fimds  may  be  used  (i)  to 
defray  expenses,  during  any  fiscal  period, 
prior  to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
period  when  assessment  income  is  less 
than  expenses,  (iii)  to  defray  expenses 
incurred  during  any  period  when  any 
or  all  provisions  of  this  part  are  sus¬ 
pended  or  are  inoperative,  (iv)  to  cover 
necessary  expenses  of  liquidation  in  the 
event  of  termination  of  this  part.  Upon 
such  termination,  any  funds  not  required 
to  defray  the  necessary  expenses  of  liqui¬ 
dation  shall  be  disposed  of  in  si'ch  man¬ 
ner  SIS  the  Secretary  msiy  determine  to 
be  appropriate. 

(b)  All  funds  received  by  the  com¬ 
mittee  pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shstU  be  sic- 
counted  for  in  the  manner  provided  for 
in  this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem¬ 
bers  to  su:count  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  suiy  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  sdl  property  and  funds  in  his 
possession  to  the  committee,  and  shsill 
execute  such  sissignments  suid  other  in- 
stniments  as  may  be  necessary  and 
appropriate  to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

(dX  The  committee  may  make  rec¬ 
ommendations  to  the  Secretary  for  one 
or  more  of  the  members,  thereof,  or  any 
other  person,  to  act  as  a  trustee  for  hold¬ 
ing  records,  funds,  or  any  other  com¬ 
mittee  property  during  periods  of  sus¬ 
pension  of  this  subpart,  or  during  any 
period  or  periods  when  regulations  are 
not  in  effect  and  if  the  Secretary  deter¬ 
mines  such  action  appropriate,  he  may 
direct  that  such  person  or  persons  shall 
act  as  trustee  or  trustees  for  the  com¬ 
mittee. 

Research  and  Development 
§  1034.48  Research  and  development. 

The  committee,  with  the  approval  of 
the  Secretary  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  lettuce.  The  expenses  of  such 
projects  shall  be  paid  from  funds  col¬ 
lected  pursuant  to  §  1034.42. 

Regulations 

§  1034.50  Marketing  policy. 

(a)  At  the  beginning  of  each  season, 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Such  policy  state¬ 
ment  shall  indicate  the  data  on  lettuce 


supplies  and  demand' on  which  the  com¬ 
mittee  bases  its  judgments  and  recom¬ 
mendations.  It  shall  indicate  also  the 
kind  or  types  of  regulations  contem¬ 
plated  during  the  ensuing  season,  and, 
to  the  extent  practical,  shall  include 
recommendations  for  specific  regula¬ 
tions.  Notice  of  such  marketing  policy 
shall  be  given  to  producers,  handlers, 
and  other  interested  parties  by  bulle¬ 
tins.  newspapers,  or  other  appropriate 
media,  and  copies  thereof  shall  be  sub¬ 
mitted  to  the  Secretary  and  shall  be 
available  generally. 

(b)  Marketing  policy  statements  re¬ 
lating  to  recommendations  for  regula¬ 
tions  other  than  volume  regulation 
shall  give  appropriate  consideration  to 
lettuce  supplies  for  the  remainder  of  the 
season,  with  special  consideration  to: 

(1)  Estimates  of  total  suiH>lies  in¬ 
cluding  grade,  size,  and  quality  thereof, 
in  the  production  area; 

(2)  Estimates  of  supplies  in  compet¬ 
ing  areas; 

(3)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(4)  Estimates  of  supplies  of  compet¬ 
ing  commodities ; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer  in¬ 
come;  and 

(7)  Other  relevant  factors. 

(c)  Marketing  policy  statements  re¬ 
lating  to  recommendations  for  volume 
regulations  shall  give  special  considera¬ 
tion  to: 

(1)  Estimates  of  total  lettuce  sup¬ 
plies,  and  the  quality  and  condition 
thereof,  in  the  production  area  for  the 
immediately  succeeding  regulation  pe¬ 
riods; 

(2)  Estimates  of  lettuce  supplies,  and 
quality  and  condition  thereof,  in  com¬ 
peting  areas; 

(3)  Lettuce  prices  by  grades,  sizes, 
containers,  and  packs,  to  growers,  to 
handlers,  and  in  receiving  markets; 

(4)  Anticipated  special  marketing 
problems,  and 

(5)  Other  relevant  factors. 

§  1034.51  Recommendations  for  regu> 
lations. 

(a)  Upon  complying  with  the  require¬ 
ments  of  §  1034.50,  the  committee  may 
recommend  regulations  to  the  Secre¬ 
tary  whenever  it  finds  that  such  regula¬ 
tions  as  are  provided  for  in  this  sul^iart 
will  tend  to  effectuate  the  declared  policy 
of  the  Act. 

(b)  At  any  time  during  a  specified  pe¬ 
riod  for  which  the  Secretary  has  fixed 
the  quantity  of  lettuce  which  may  be 
handled,  if  the  committee  deems  such 
action  advisable,  it  may  recommend  to 
the  Secretary  that  such  quantity  be  in¬ 
creased  for  such  period.  The  commit¬ 
tee’s  reasons  therefor  shall  be  submitted 
with  any  such  recommendation. 

§  1034.52  Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  regu¬ 
lation  the  handling  of  lettuce  whenever 
he  finds  from  the  recommendations  and 
information  submitted  by  the  committee, 
or  from  other  available  information,  that 
such  regulations  would  tend  to  effectuate 
the  declared  policy  of  the  Act. 

(b)  Such  regulations  may: 
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(1)  Limit  in  any  or  all  portions  of  the 
production  area  the  handling  of  particu¬ 
lar  grades,  sizes,  qualities,  or  packs,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  lettuce  during  any  period. 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  qualities,  or  packs  of  let¬ 
tuce  differently  for  different  varieties,  for 
different  portions  of  the  production  area, 
for  different  markets,  for  different  con¬ 
tainers,  or  any  combination  of  the  fore¬ 
going,  during  any  period. 

(3)  Fix  the  size,  capacity,  weight,  di¬ 
mensions,  or  pack  of  the  container  or 
containers  used  in  handling  lettuce. 

(4)  Establish  holidays  by  prohibiting 
the  packaging  of  lettuce  during  a  speci¬ 
fied  period  or  periods.  No  regulation  is¬ 
sued  pursuant  hereto  shall  be  effective 
for  more  than  72  hours,  and  not  less 
than  72  hours  shall  elapse  between  tne 
teimination  of  any  such  holiday  and  the 
beginning  of  the  next  such  period. 

(5)  (i)  Fix  the  total  quantity  of  let¬ 
tuce  which  may  be  handled  by  all  han¬ 
dlers  during  any  period  or  periods.  The 
total  quantity  so  fixed  for  handling  dur¬ 
ing  any  period  may  be  increased  by  the 
Secretary  during  such  period. 

(ii)  Fix  the  proportions  of  each  han¬ 
dler’s  allotment  which  he  may  not  ex¬ 
ceed  in  any  one  day. 

(6)  Limit  the  handling  of  Ibttuce, 
when  parity  prices  have  been  established, 
by  establishing  and  maintaining  min¬ 
imum  standards  of  quality  and  maturity 
in  terms  of  grades  oi-  sizes,  or  an  orderly 
flow  of  lettuce  supplies  to  market 
throughout  its  normal  marketing  season 
to  avoid  unreasonable  fluctuations  in 
supplies  and  prices,  or  both. 

(c)  Quantity  regulations  may  be 
issued  upon  determination  that  the  terms 
and  provisions  of  §  1034.53  have  been 
met. 

(d)  Regulations  issued  hereunder  may 
be  amended,  modified,  suspended,  or 
teiminated  whenever  it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  committee 
or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess¬ 
ment.  or  regulations  under  paragraph 

(b)  of  this  section  for  minimum  quan¬ 
tities  less  than  customary  commercial 
transactions; 

(3)  That  regulations  issued  hereunder 
obstruct  or  no  longer  tend  to  effectuate 
the  declared  policy  of  the  Act. 

§  1034.53  Allocation  bases  and  allot* 
ments. 

(a)  Estimates  of  lettuce  available  for 
current  shipment.  The  committee,  with 
approval  of  the  Secretary,  shall  establish 
uniform  rules  for  estimating  available 
supplies  of  lettuce,  or  of  any  grade,  size, 
or  quality  thereof,  during  any  specified 
period  or  periods.  Among  other  appro¬ 
priate  requirements,  such  rules  may  pro¬ 
vide  that: 

(1)  Each  person  who  has  lettuce  avail¬ 
able  for  current  shipment  shall  submit 
to  the  committee,  at  such  time  and  in 
such  manner  as  may  be  designated  by 
the  emnmittee,  and  upon  forms  made 
available  by  it,  a  written  application  for 
an  allocation  base  and  for  allotments  as 
provided  in  this  part; 
handlers. 


(2)  Each  application  shall  be  sub¬ 
stained  in  such  manner  and  shall  be 
supported  by  such  evidence  as  the  com¬ 
mittee  may  require,  and  shall  include  at 
least  the  name  and  address  of  the  pro¬ 
ducer,  or  duly  authorized  agent,  if  any, 
for  each  field  or  portion  thereof,  from 
which  lettuce  is  to  be  harvested  and 
which  is  included  in  the  quantity  of  let¬ 
tuce  available  for  cui*rent  shipment  by 
the  applicant;  an  accurate  description 
of  the  location  of  each  such  field  or  por¬ 
tion  thereof,  including  the  number  of 
acres  contained  therein; 

(3)  Such  application  shall  include  only 
such  lettuce  for  current  shipment  which 
the  applicant  controls  by  a  bona  fide 
written  contract  giving  the  applicant  au¬ 
thority  to  handle  such  lettuce,  or  by 
having  legal  title  or  possession  thereof, 
or  by  having  executed  a  bona  fide  writ¬ 
ten  agreement  to  pui’chase  such  lettuce; 

(4)  Each  such  application  shall  state 
the  harvesting  percentages  for  each  week, 
or  other  specified  allotment  period,  which 
the  applicant  intends  to  apply  to  par¬ 
ticular,  identified  fields  during  such  har¬ 
vesting  periods.  Such  declarations  shall 
be  pursuant  to  formulas  established  by 
the  committee  indicating  the  range  of 
percentages  which  may  be  declared  as 
available  for  harvest  during  each  of  the 
two  or  more  weeks  in  which  lettuce  may 
be  harvested  from  individual  fields. 

(b)  Committee  verification.  The 
committee  shall  check  and  determine  the 
accuracy  of  the  information  submitted 
pursuant  to  this  section  and  shall  be  au¬ 
thorized  to  make  a  thorough  investiga¬ 
tion  of  any  application.  Whenever  the 
committee  finds  an  error,  omission,  or 
inaccm*acy  in  any  such  infoimation,  it 
shall  correct  the  same  and  shall  give 
the  person  who  submitted  such  report  a 
reasonable  opportunity  to  discuss  with 
the  committee  the  factors  considered  in 
making  the  correction. 

(c)  Allocation  base.  Each  week  dur¬ 
ing  the  marketing  season  when  volume 
regulation  is  likely  to  be  recommended, 
the  committee  shall  compute  the  total 
quantity  of  lettuce  available  for  current; 
i^ipment  by  each  person  who  has  applied 
for  an  allocation  base  and  for  allotments. 
On  the  basis  of  such  computation,  the 
committee  shall  fix  an  allocation  base  for 
each  person  entitled  thereto.  Such  allo¬ 
cation  base  shall  represent  the  ratio 
between  the  total,  quantity  of  lettuce 
available  for  current  shipment  by  each 
applicant  and  the  total  quantity  of  let¬ 
tuce  available  for  current  shipment  by  all 
such  applicants  for  allocation  bases. 
The  committee  shall  notify  the  Secretary 
of  the  allocation  base  fixed  for  ettch  per¬ 
son  and  shall  notify  each  such  person  of 
the  allocation  base  fixed  for  him. 

(d)  Allotments.  (1)  Whenever  the 
Secretary  has  fixed  the  quantity  of  let¬ 
tuce  which  may  be  handled  during  any 
week,  the  committee  shall  calculate  the 
quantity  of  lettuce  which  may  be  han¬ 
dled  by  each  such  person  during  such 
week.  The  said  quantity  shall  be  the 
allotment  of  such  person  and  shall  be  in 
an  amount  equivalent  to  the  product  of 
the  allocation  base  of  such  person  and 
the  total  quantity  of  lettuce  fixed  by  the 
Secretary  as  the  total  quantity  of  lettuce 
which  may  be  handled  during  such  week. 


The  committee  shall  give  reasonable 
notice  to  each  person  of  the  allotment 
computed  for  him  pursuant  to  this  part. 

(2)  The  committee,  with  approval  of 
the  Secretary,  shall  establish  uniform 
rules  to  the  end  that  handlers’  allotments 
will  be  apportioned  equitably  among 
producers  thereof. 

(e)  Verification  of  compliance  with 
allotments.  Fields  or  blocks  of  lettuce 
included  in  applications  for  allocatimi 
bases  and  allotments  shall  be  checked 
from  time  to  time,  as  deemed  necessary 
by  the  committee,  to  detennine  com¬ 
pliance  with  allotments.  Checking  pro¬ 
cedures,  methods  for  establishing 
committee  determinations,  means  for 
notifying  handlers  and  other  persons  of 
the  extent  to  which  allotments  on  spe¬ 
cific  fields  or  blocks  have  been  used,  and 
provision  for  issuance  of  certificates  of 
compliance  with  allotments  shall  be  in 
accordance  with  rules  recommended  by 
the  committee  and  approved  by  the  Sec¬ 
retary.  Such  rules  may  also  provide 
that  a  handler  shall  not  package  or  sell 
lettuce  from  a  field  or  fields  on  which 
allotments  applicable  to  the  available 
supply  estimated  therefor  have  been  ex¬ 
hausted  unless  regulations  in  effect 
under  §  1034.52(b)(5)  are  suspended  or 
terminated. 

(f)  Adjustment  of  allotments.  The 
committee  may,  pursuant  to  rules  and 
regulations  recommended  by  the  com¬ 
mittee  and  approved  by  the  Secretary, 
provide  for  transferring  or  adjusting 
allotments  during  any  allotment  period. 
Such  adjustments  may  be  based  upon 
factors  such  as  weather,  changes  in  ma¬ 
turity,  condition,  harvestability,  changes 
in  ownership  or  control  of  such  lettuce, 
or  other  factors  affecting  the  supplies 
of  lettuce  available  for  current  shipment. 

(g)  Assignment  of  allotments.  In 
connection  with  all  shipments  of  lettuce 
other  than  shipments  by  rail  car,  the 
committee  may  require,  pursuant  to  rules 
approved  by  the  Secretary,  that  each 
such  shipment  shall  be  accompanied  by 
an  assignment  of  allotment  covering 
such  shipment  provided  by  the  first 
handler  thereof.  Such  rules  shall  pro¬ 
vide  for  appropriate  forms,  methods  and 
manner  of  issuance  thereof,  and  infor¬ 
mation  to  be  required  in  connection 
therewith. 

§  1034.54  Huiidling  for  itpei'ial  pur¬ 
poses. 

Regulations  in  effect  pursuant  to 
§§  1034.42,  1034.52.  or  1034.60  may  be 
modified,  suspend^,  or  terminated  by 
the  Secretary,  upon  recommendation  of 
the  committee,  to  facilitate  handling  of 
lettuce  for:  (a)  relief  or  charity;  (b)  ex¬ 
perimental  pui’poses;  (c)  exports;  and 
(d)  other  special  purposes. 

§  1034.55  Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  through 
rules  the  requirements  with  respect  to 
proof  that  shipments  made  pursuant  to 
§  1034.54  were  handled  and  used  for  the 
purpose  stated. 

§  1034.56  Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
■the  committee  of  regulations  issued  or 
of  any  modification,  suspension,  or 
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termination  thereof.  The  committee 
may  give  additional  notice  thereof  to 
handlers. 

Inspection 

§  1034.60  Inspection  and  certification. 

(a)  Whenever  the  handling  of  lettuce 
is  regulated  pursuant  to  §  1034.52,  or  at 
other  times  when  recommended  by  the 
committee  and  approved  by  the  Secre¬ 
tary,  no  handler  shall  handle  lettuce 
unless  it  is  inspected  by  an  authorized 
representative  of  the  Federal-State  In¬ 
spection  Service  and  it  is  covered  by  a 
valid  inspection  certificate,  except  when 
relieved  from  such  requirements  pursu¬ 
ant  to  §  1034.52 (d)  or  §  1034.54.  or  para¬ 
graph  (b)  of  this  section. 

(b)  Regrading,  resorting,  repacking 
any  lot  of  lettuce,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  inspection  or  sub-certification 
thereof),  shall  invalidate  any  prior  in¬ 
spection  certificate  insofar  as  the  re¬ 
quirements  of  this  section  are  concerned. 
No  handler  shall  handle  lettuce  after  a 
lot  has  been  broken,  regraded,  repacked 
or  resorted,  or  in  any  other  way  addi¬ 
tionally  prepared  for  market,  unless  such 
lettuce  is  inspected  by  an  authorized  rep¬ 
resentative  of  the  Federal  or  Federal- 
State  Inspection  Service.  Such  inspec¬ 
tion  requirements  on  r^raded,  resorted, 
repacked,  or  broken  lots  of  lettuce  may 
be  modified,  suspended  or  terminated 
upon  recommendation  by  the  committee, 
and  approval  of  the  Secretary. 

(c)  Upon  recommendation  of  the  com¬ 
mittee  and  approval  by  the  Secretary, 
any  or  all  lettuce  so  inspected  and  certi¬ 
fied  shall  be  identified  by  appropriate 
seals,  stamps,  or  tags,  to  be  affixed  to  the 
containers  by  the  handler  under  the 
direction  and  supervision  of  a  Federal 
or  Federal-State  inspector  or  the 
committee. 

(d)  Insofar  as  the  r^uirements  of 
this  section  are  concerned,  the  length  of 
time  for  which  an  inspection  certificate 
is  valid  may  be  established  by  the  com¬ 
mittee  with  the  approval  of  the 
Secretary. 

(e)  When  lettuce  is  inspected  in  ac¬ 
cordance  with  the  requirements  of  this 
section,  a  copy  of  each  inspection  cer¬ 
tificate  issued  shall  be  made  available 
to  the  committee  by  the  inspection 
service. 

(f)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  lettuce  by  motor 
vehicle  or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  inspection  certificate  issued  thereon, 
or  other  document  authorized  by  the 
committee  to  indicate  that  such  inspec¬ 
tion  has  been  performed.  Such  cer¬ 
tificate  or  document  shall  be  sui  rendered 
to  such  authority  as  may  be  designated. 

Reports 

§  1034.S0  Reports. 

Upon  request  of  the  committee,  made 
with  the  approval  of  the  Secretary, 
handlers  shall  furnish  to  the  committee, 
in  such  manner  and  at  such  time  as  it 
may  prescribe,  such  reports  and  other 
information  as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 


this  part.  Where  necessary  for  deter¬ 
mining  compliance  with  regulations,  the 
committee  may  request  reports  from  in¬ 
dividual  handlers  with  respect  to  specific 
sales,  transportation,  or  other  handling 
of  lettuce. 

(a)  Such  reports  may  include,  but  are 
not  necessarily  limited  to,  the  following: 

(1)  Fields  or  blocks  of  lettuce  owned 
or  controlled  by  applicants  for  allot¬ 
ments;  (2)  the  quantities  of  lettuce  har¬ 
vested,  packed,  or  otherwise  handled  by 
a  handler;  (3)  quantities  of  lettuce  har¬ 
vested  from  particular  fields  or  blocks 
thereof,  with  dates  of  harvest;  (4)  the 
quantities  disposed  of  by  a  handler  segre¬ 
gated  as  to  the  respective  quantities 
subject  to  particular  regulations  and  not 
subject  to  regulation;  (5)  the  date  of 
each  such  disposition  and  the  identifi¬ 
cation  of  the  carrier  transporting  such 
lettuce;  and  (6)  identification  of  the 
inspection  certificates  relating  to  the  let¬ 
tuce  which  was  handled  pursuant  to 
§§  1034.52  and  1034.54. 

(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifica¬ 
tion  and  custody  by  the  committee,  or 
duly  appointed  employee  thereof,  so  that 
the  information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation 
to  other  handlers  will  not  be  dis¬ 
closed.  Compilations  of  general  reports 
from  data  submitted  by  handlers  is  au¬ 
thorized,  subject  to  the  prohibition  of 
disclosure  of  individual  handlers’  iden¬ 
tities  or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec¬ 
ords  of  the  lettuce  received,  and  of  lettuce 
disposed  of,  by  such  handler  as  may  be 
necessary  to  verify  the  reports  he  sub¬ 
mits  to  the  committee  pursuant  to  this 
action. 

Compliance 

§  1034.81  Compliance. 

Except  as  provided  in  this  subpart,  no 
handler  shall  handle  lettuce,  the  han¬ 
dling  of  w’hich  has  been  prohibited  by 
the  Secretary  in  accordance  with  pro¬ 
visions  of  this  subpart,  or  tiie  rules  and 
regulations  thereunder,  and  no  handler 
shall  handle  lettuce  except  in  conform¬ 
ity  to  the  provisions  of  this  subpart. 

Miscellaneous  Provisions 
§  1031.82  Right  of  Uie  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates),  and 
any  agent  or  mployee  appointed  or  em¬ 
ployed  by  the  committee  shall  be  subject 
to  removal  or  suspension  by  the  Secre¬ 
tary  at  any  time.  Each  and  every  order, 
regulation,  decision,  determination  or. 
other  act  of  the  committee  shall  be  sub¬ 
ject  to  the  continuing  right  of  the  Secre¬ 
tary  to  disapprove  of  the  same  at  any 
time.  Upon  such  disapproval,  the  disap¬ 
proved  action  of  the  said  committee  shall 
be  deemed  null  and  void,  except  as  to 
acts  done  in  reliance  thereon  or  in  com¬ 
pliance  threwith  prior  to  such  disap¬ 
proval  by  the  Secretary. 

§  1034.83  Effective  time. 

The  provisions  of  this  subpart,  or  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 


declare  and  shall  continue  in  force  imtil 
terminated  in  one  of  the  ways  specified 
in  this  subpart. 

§  1034.84  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major¬ 
ity  of  producers  who,  during  a  repre¬ 
sentative  period,  have  been  engaged  in 
the  production  of  lettuce  for  market: 
Provided,  That  such  majority  has,  dur¬ 
ing  such  representative  period,  produced 
for  market  more  than  fifty  percent  of 
the  volume  of  such  lettuce  produced  for 
market. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  1034.85  Proceeding  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  subpart  the  then  func¬ 
tioning  members  of,  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  settling  the  affairs  of  the  com¬ 
mittee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  includ¬ 
ing  claims  for  any  funds  unpaid  or  prop¬ 
erty  not  delivered  at  the  time  of  such 
termination.  Action  by  said  trusteeship 
shall  require  the  concurrence  of  a  major¬ 
ity  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  imtil  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to¬ 
gether  with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall,  upon  request  of  the  Secretary,  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  persons  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pur¬ 
suant  to  this  subpart. 

(c)  Any  person  to  whwn  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem¬ 
bers,  pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

§  1034.86  Effect  of  termination  or 
amendments. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  of  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (1)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
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of  this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (2)  release  or 
extinguish  any  violsition  of  this  subpart 
or  of  any  regulation  issued  under  this 
subpart,  or  (3)  affect  or  impair  any 
rights  or  remedies  of  the  Secretary  or 
of  any  other  person  with  respect  to  any 
such  violation. 

§  1034.87  Duration  of  immunities. 

The  benefits,  privileges,  and  immimi- 
ties  conferred  upon  any  person  by  virtue 
of  this  subpart  shall  cease  upon  the 
termination  of  this  subpart,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  subpart. 

§  1034.88  Agents. 

The  Secretary  may,  by  designation  in 
writing,  name  any  person,  including  any 
officer  or  employee  of  the  United  States 
Department  of  Agriculture,  to  act  as 
his  agent  or  representative  in  connection 
with  any  of  the  provisions  of  this 
sul^rt. 

§  1034.89  Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga¬ 
tion  or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  oUierwise,  or,  in  accordance  with  such 
powers,  to  act  in  the  premises  whenever 
such  action  is  deemed  advisable. 

§  1034.90  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent  there¬ 
of,  shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  hsuidler 
or  to  any  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member,  al¬ 
ternate,  agent,  or  employee,  except  for 
acts  of  dishonesty,  willful  misconduct  or 
gross  negligence. 

§  1034.91  Separability. 

If  any  provision  of  this  subpart  is 
declared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance,  or 
thing  is  held  invalid,  the  validity  of  the 
remainder  of  this  subpart,  or  the  appli¬ 
cability  thereof  to  any  other  person,  cir¬ 
cumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§  1034.92  Amendments. 

Amendments  to  this  subpart  may  be 
proposed,  from  time  to  time,  by  the  com¬ 
mittee  or  by  the  Secretary. 

§  1034.93  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
coimterpart  is  signed  by  the  Secretary 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the  same 
instrument  as  if  all  signatures  were  con¬ 
tained  in  one  original.^ 

§  1034.94  Additional  parties. 

After  Uie  effective  date  hereof,  any 
handler  who  has  not  previously  executed 


^Applicable  only  to  the  proposed  agree¬ 
ment. 


this  agreement  may  become  a  party 
hereto  if  a  counterpart  hereof  is  exe¬ 
cuted  by  him  and  delivered  to  the  Secre¬ 
tary.  This  agreement  shall  take  effect 
as  to  such  new  contracting  party  at  the 
time  such  counterpart  is  delivered  to  the 
Secretary,  and  the  benefits,  privileges, 
and  immunities  conferred  by  this  agree¬ 
ment  shall  then  be  effective  as  to  such 
new  contracting  party.' 

§  1034.95  Order  with  marketing  agree¬ 
ment. 

Each  signatory  handler  favors  and  ap¬ 
proves  the  issuance  of  an  order  by  the 
Secretary  regulating  the  handling  of 
lettuce  in  the  same  manner  as  is  pro¬ 
vided  for  in  this  agreement;  and  each 
signatory  handler  hereby  requests  the 
Secretary  to  issue,  pursuant  to  the  Act 
such  an  order.' 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Hearing  Clerk,  United 
States  Department  of  Agriculture.  Room 
112,  Administration  Building,  Washing¬ 
ton  25,  D.C.,  or  may  be  there  inspected. 

Dated:  September  30, 1960. 

RoyW.  Lennartson, 
Deputy  Administrator, 
Marketing  Services. 

[FJl.  Doc.  60-9296;  Piled,  Oct.  4.  1960; 

8:51  a.m.] 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  36  1 

[Pile  No.  21-335) 

TRADE  PRACTICE  RULES  FOR  POUL¬ 
TRY  HATCHING  AND  BREEDING 
INDUSTRY 

Notice  of  Hearing  and  of  Opportunity 
to  Present  Views,  Suggestions  or 
Objections. 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and  all 
persons,  firms,  corporations,  organiza¬ 
tions,  or  other  parties,  affected  by  or 
having  an  interest  in  the  proposed  re¬ 
vised  trade  practice  rules  for  the  Poul¬ 
try  Hatching  and  Breeding  Industry  (to 
supersede  the  rules  for  this  Industry  as 
promulgated  June  30,  1956),  to  present 
to  the  CXimmission  their  views  concern¬ 
ing  said  rules,  including  such  pertinent 
information,  suggestions,  -or  objections 
as  they  may  desire  to  submit,  and  to  be 
heard  in  the  premises.  For  this  purpose 
they  may  obtain  copies  of  the  proposed 
rules  upon  request  to  the  Commission. 
,Such  views,  information,  suggestions,  or 
objections  may  be  submitted  by  letter, 
memorandum,  brief,  or  other  communi¬ 
cation.  to  be  filed  with  the  Commission 
not  later  than  October  25,  1960. 

Opportunity  to  be  heard  orally  will  be 
afforded  at  the  hearing  beginning  at  9 : 00 
ajn.,  c.s.t.,  October  25,  1960,  in  Fowler 
Hall,  Purdue  Memorial  Center,  Purdue 
University,  Lafayette,  Indiana,  to  any 
such  persons,  firms,  corporations,  organ¬ 
izations.  or  other  parties,  who  desire  to 
appear  and  be  heard.  After  due  con¬ 


sideration  of  all  matters  presented  in 
writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

Members  of  the  industry  to  which  the 
rules  have  application  are  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  marketing  of  any  kind  or  kinds  ol 
live  poultry  for  growing  or  breeding  for 
egg  or  meat  production,  and  of  poultry 
eggs  for  hatching  use.  The  live  poultry 
mentioned  includes,  but  is  not  limited  to. 
chicks,  poults,  goslings,  and  ducklings. 

These  proceedings  to  revise  the  exist¬ 
ing  trade  practice  rules  for  the  Poultry 
Hatching  and  Breeding  Industry  were 
instituted  by  the  Commission  on  indus¬ 
try  applications. 

Issued:  October  4, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[PJR.  Doc.  60-9307;  Piled,  Oct.  4,  1960; 

8:52  a.m.) 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[13  CFR  Part  121  1 
SMALL  BUSINESS  SIZE  STANDARDS 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(b)  (6)  of  the  SmaH  Business  Act.  Pub. 
Law  85-536,  72  Stat.  386,  it  is  proposed 
to  amend  §  121.3-9(b)  of  the  Small  Busi¬ 
ness  Size  Standards  Regulation  relating 
to  the  definition  of  small  business  for 
the  sales  of  Government-owned  timlaer 
as  set  forth  below. 

Prior  to  final  adoption  of  such  amend¬ 
ments  consideration  will  be  given  to  any 
comments  submitted  in  writing,  in  dupli¬ 
cate,  to  the  Office  of  Small  Business  Size 
Standards,  Small  Business  Administra¬ 
tion.  Washington  25,  D.C.,  within  the 
period  of  thirty  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register. 

'  Information.  The  major  amendments 
under  consideration  provide  for  new  re¬ 
quirements  that  when  Government- 
owned  timber  is  purchased  for  resale, 
saw  logs  shall  be  resold  only  to  small 
business  concerns  and  that  a  bidder  shall 
ndt  have  been  financed  by  a  large  con¬ 
cern  for  one  year  prior  to  such  purchase. 
The  proposed  amendment  is  as  follows: 

The  Small  Business  Size  Standards 
Regulation  (Revision  1)  (24  F.R.  3491), 
as  amended,  (24  F.R.  7458.  7943,  9329;  25 
F.R.  4577,  4711,  4985)  is  hereby  further 
amended  by  deleting  §  121.3-9(b)  (2)  and 
substituting  in  lieu  thereof  new  sub- 
paragraphs  (2)  and  (3)  as  follows: 

(2)  In  the  case  of  Government  sales 
of  timber  reserved  for  or  involving  pref¬ 
erential  treatment  of  small  businesses, 
when  the  Government  timber  being  pur¬ 
chased  is  to  be  resold  in  the  form  of  logs, 
bolts,  pulpwood,  or  similar  products,  a 
concern  is  a  small  business  when: 
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(i)  It  is  small  business  within  the 
meaning  of  subparagraph  (l)  -of  this 
paragraph,  and 

(ii)  It  is  not,  either  at  the  time  of 
purchase  or  for  a  period  of  one  year 
previous  thereto,  financed  either  directly 
or  by  guarantee,  in  whole  or  in  part,  by 
or  through  a  concern  in  the  forest  prod¬ 
ucts  industry  which  is  not  a  small  busi¬ 
ness  within  the  meaning  of  subpara¬ 
graph  (1)  of  this  paragraph,  and 

(iii)  It  agrees  that,  in  the  event  it  sells 
any  saw  logs  for  manufacture  into  lum¬ 


ber  or  timbers,  to  sell  only  to  a  concern 
which  qualifies  under  subparagraph  (1) 
of  this  paragraph  as  a  small  business. 

(3)  In  the  case  of  Government  sales 
reserved  for  or  involving  preferential 
treatment  of  small  businesses,  when  the 
Government  timber  purchased  is  not  to 
be  resold  in  the  form  of  saw  logs,  a 
concern  is  small  business  when: 

(i)  It  meets  the  criteria  contained  in 
subparagraph  (1)  of  this^  paragraph, 
and 


(ii)  It  agrees  that  in  manufacturing 
lumber  or  timbers  from  the  saw  logs  cut 
from  the  (Sovemment  timber,  it  will  do 
so  only  with  its  own  facilities  or  those 
of  concerns  that  qualify  under  subpara¬ 
graph  (1)  of  this  paragraph  as  a  small 
business. 

Philip  McCallum, 
Administrator. 

September  22, 1960. 

IP.R.  Doc.  60-9274;  Filed.  Oct.  4,  1960; 

8:48  ajn.] 


DEPARTMENT  OF  A6RICULTURE 

Commodify  Credit  Corporation 
MONTHLY  SALES  LIST 
September;  Amendment 

The  price  listing  for  the  Commodity 
Credit  Corporation  Monthly  Sales  List 
for  September  1960  is  amended,  effective 
September  27, 1960,  by  providing  for  sales 
for  export  at  fixed  prices,  as  set  forth 
below,  pursuant  to  the  policy  of  Com¬ 
modity  Credit  Corporation  issued  Oc¬ 
tober  12,  1954  (19  F.R.  6669)  by  adding 
imder  “Nonfat  dry  milk”  in  the  para¬ 
graph  captioned  “Export:”  after  the  last 
word  the  following: 

Announced  price  under  LD-35: 

When  sales  are  made  under  LD-33  above, 
any  nonfat  dry  milk  offered  but  not  sold 
under  the  Invitation  to  bid  will  be  offered  for 
sale  through  the  following  Monday  at  prices 
annoxinced  In  Washington  September  27. 
Sales  under  this  announcement  may  be  ap¬ 
plied  to  arrangements  for  barter  and  ap¬ 
proved  credit  sales. 

Authoritt:  Issued  under  sec.  4,  6^  Stat. 
1070,  as  amended;  15  U.S.C.  714b.  Interpret 
or  apply  sec.  407,  63  Stat.  1055;  7  U.S.C.  1427, 
sec.  208,  63  Stat.  001. 

Issued:  September  29,  1960. 

Forest  W.  Beall, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.R.  Doc.  60-9298;  Piled,  Oct.  4.  1960; 

■  8:51  am.] 


Office  of  the  Secretary 
SOUTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loams  pursuant  to  section  2  (a) 
of  Public  Law  38, 81st  Congress  (12  U.S.C. 
1148a-2(a)),  as  amended,  it  has  been 
determined  that  in  the  following  counties 
in  the  State  of  South  Dakota  a  produc*- 
tion  disaster  has  caused.^  need  for  agri¬ 
cultural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

South  Dakota  • 

Custer.  Meade. 

Fall  River.  .  Ziebach. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1961,  except  to  appli¬ 
cants  who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  29th 
day  of  September  1960. 

True  D.  Morse, 

Acting  Secretary. 

|PJl.  Doc.  60-9278;  Piled,  Oct.  4.  1960; 
8:48  am.] 


Notices 


VIRGINIA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  tlie  purpose  of  making  production 
emergency  loans  pm'suant  to  section 
2(a)  of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  the  State  of  Virginia  a  pro¬ 
duction  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

VmciNiA 

Accomack. 

Northampton. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  Jime  30,  1961,  except  to  applicants 
who  previously  received  such  assistance 
and  w'ho  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington,  D.C.,  this  29th 
day  of  September  1960. 

True  D.  Morse, 

Acting  Secretary. 

[F.R.  Doc.  60-9279;  Filed,  Oct.  4,  1960; 
8:48  a.m.] 


Federal 

share 

State  {percent) 

Maine _ 59. 06 

Maryland _ 45.87 

Massachusetts  43.65 

Michigan _ 46.94 

Minnesota  ...  54.06 
Mississippi  66.00 

Missouri _ 51.39 

Montana  __r-  62.87 

Nebraska _ 53.47 

Nevada _ 37.  60 

New 

Hampshire _ 54. 18 

New  Jersey  ___  39. 15 
New  Mexico..  58:22 

New  York _ 37. 26 

North  Carolina  66.  00 
North  Dakota-  62.  81 

Ohio _ 45.39 

Oklahoma  ...  59.01 
Oregon _ 61.  12 


Federal 

share 


State  {percent) 
Pennsylvania  .  47. 97 
Rhode  Island.  50.45 
South 

Carolina  ..  66.00 
South  Dakota.  62.62 
Tennessee  ...  65.20 

Texas  _ 55. 64 

Utah - 57.34 

Vermont _ 59. 35 

Virginia _ 58.03 

Washington  ..  47.44 
West  Virginia.  61. 40 
Wisconsin  ...  51.48 

Wyoming _ 50.33 

Outlying  parts  of  the 
United  States: 
Puerto  Rico  66.00 

Guam _ 66.00 

Virgin 

Islands _ 66.00 


[SEAL]  Ralph  C.  M.  Flynt, 

Acting  U.S.  Commissioner 
of  Education. 

Approved:  September  28,  1960. 


Bertha  Adkins, 

Acting  Secretary. 

[F.R.  Doc.  60-9264;  Piled,  Oct.  4.  1960; 
8:47  a.m.] 


Public  Health  Service 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Office  of  Education 

PROMULGATION  OF  FEDERAL  SHARE 
FOR  THE  PURPOSES  OF  THE  LI¬ 
BRARY  SERVICES  ACT,  AS 
AMENDED 

Pursuant  to  section  6(d)  of  the  Library 
Services  Act  (70  Stat.  293),  as  amended 
by  section  25  of  Public  Law  896,  84th 
Congress  (70  Stat.  911)  and  Public  Law 
86-679,  86th  Congress,  and  it  having 
been  found  that  the  three  most  recent 
consecutive  years  for  which  satisfactory 
data  are  available  from  the  Department 
of  Commerce  as  to  per  capita  income,  are 
the  years  1957,  1958,  and  1959;  the  Fed¬ 
eral  shares  for  the  purposes  of  such  Act 
for  the  several  States,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands  are  hereby 
promulgated  as  indicated  below  to  be 
effective  for  the  fiscal  years  ending  June 
30,  1962  and  June  30,  1963: 


Federal 

Federal 

share 

share 

state 

{percent) 

State 

{percent) 

Alabama 

_ 66.00 

Georgia _ 

- 64.60 

Alaska _ 

_ 40.70 

Hawaii  — 

_ 51.63 

Arizona  . 

_  54.30 

Idaho  _ 

_ 58.87 

Arkansas 

_ 66.00 

Illinois  _. 

_ 39."l)5 

California 

...  39.27 

Indiana  . 

_  50.93 

Colorado 

_ 51.31 

Iowa _ 

_ 54.35 

Connecticut _ 33. 51 

Kansas _ 

_ 53.82 

Delaware 

_ 33.00 

Kentucky 

_ 64.99 

Florida  .. 

_ 54.33 

Louisiana 

...  62.88 

PROMULGATION  OF  THE  “FEDERAL 

SHARES"  UNDER  THE  FEDERAL 

WATER  POLLUTION  CONTROL  ACT 

Pursuant  to  section  5(h)  (1)  and  (2) 
of  the  Federal  Water  Pollution  Control 
Act,  as  amended  (70  Stat.  501,  33  U.S.C. 
466d(h)  (1),  (2)), 

And  having  found  that  the  three  most 
recent  consecutive  years  for  which  satis¬ 
factory  data  are  available  from  the 
Department  of  Commerce,  as  tp  the  per 
capita  incomes  of  States  and  of  the 
United  States,  are  the  years  1957,  1958, 
and  1959, 

The  following  “Federal  Share”  per¬ 
centages  for  the  several  States,  the  Dis¬ 
trict  of  Columbia,  Puerto  Rico,  and  the 
Virgin  Islands  as  determined  pursuant  to 
said  Act  and  on  the  basis  of  said  income 
data. 

Are  hereby  promulgated  for  tv/o  fiscal 
years  in  the  period  beginning  July 
1,  1961: 


Federal 

Federal 

share 

share 

State  {percent) 

State 

{percent) 

Alabama _ 

-  66% 

Indiana  .. 

_ 51.03 

Alaska _ _ 

._  40.82 

Iowa  _ _ 

_ 54.44 

Arizona _ 

._  54.39 

Kansas _ 

53.91 

Arkansas  _ 

-  66% 

Kentucky  . 

_ 65.05 

California  . 

_.  39.38 

Louisiana 

...  62.95 

Colorado _ 

._  51.41 

Maine _ 

....  59.14 

Connecticut 

.  33.64 

Maryland  . 

45.97 

Delaware _ 

-  33% 

Massa- 

District  of 

chusetts 

...  43.65 

Columbia 

33% 

Michigan  . 

..—  47.04 

Florida _ 

..  54.41 

Minnesota 

...  54.15 

Georgia _ 

64.67 

Mississippi 

-  66% 

Hawaii  .... 

—  51.72 

Missouri  .. 

_ 51.48 

Idaho  _ 

58.95 

Montana  . 

_ 52.96 

Illinois _ 

—  39.17 

Nebraska  . 

_  53.65 
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Federal 

Federal 

share 

share 

State  (percent) 

State  (percent) 

Nevada - 

37.  71 

South 

New 

Carolina _ 

66% 

Hampshire  - 

54.  27 

South 

New  Jersey  — 

39.  27 

Dakota  ____ 

62.69 

New  Mexico  — 

58.  30 

Tennessee _ 

65. 27 

New  York  — 

37.38 

Texas  _ 

55.73 

North 

Utah . 

57.42 

Carolina  — 

66. 44 

Vermont  ____ 

59.42 

North 

Virginia 

58. 11 

Dakota  — — 

62.88 

Washington  _ 

47.54 

Ohio . — 

45.49 

West 

Oklahoma  — 

59.09 

Virginia 

61.47 

Oregon - 

51.22 

Wisconsin 

51.57 

Penn- 

Wyoming 

50.43 

sylvanla  — 

48.  07 

Puerto  Rico  _ 

66% 

Rhode 

Virgin 

Island - 

50.55 

Islands  .... 

66% 

Interstate  Agencies: 

Bl-State  Development  Agency _ 43. 46 

Interstate  Commission  on  the  Dela¬ 
ware  River  Basin - 41. 27 

Interstate  Commission  on  the  Poto¬ 
mac  River  Basin _ '50.79 

Interstate  Sanitation  Commission _ 37. 41 

Klamath  River  Compact  Commis¬ 
sion - 39.09 

New  England  Interstate  Water  Pol¬ 
lution  Control  Commission _ 39. 81 

Ohio  River  Valley  Water  Sanitation 
Commission _ 45.92 

Elated:  September  21,  1960. 

I  SEAL]  John  D.  Porterfield, 

Acting  Surgeon  General. 

Approved:  September  30, 1960. 

Bertha  S.  Adkins, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.R.  Doc.  60-9285;  Filed,  Oct.  4.  1960; 
8:49  ajn.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  11779;  Order  No.  B-158531 

DELTA  AIR  LINES,  INC. 

Proposed  Coach  Fares;  Supplemental 

Order  of  Suspension  and  Investiga¬ 
tion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  29th  day  of  September,  1960. 

By  Order  E^-15763  the  Board  instituted 
an  investigation  and  suspension  pro¬ 
ceeding  concerning  certain  coach  fares 
appearing  on  14th  and  15th  Revised 
Page  121  and  30th  Revised  Page  122  to 
Agent  C.  C.  Squire’s  tariff  No.  44. 

Agent  Squire  has  subsequently  filed 
16th  Revis^  Page  121  and  31st  Revised 
Page  122  to  tariff  CAR.  No.  44,  reissuing 
the  fares  involved  in  the  above-described 
proceeding. 

The  Board  has  considered  such  fares 
and  found  that  they  may  be  unjust  or 
unreasonable,  or  unjustly  discrimina¬ 
tory,  or  unduly  preferential,  or  unduly 
prejudicial  and  should  be  investigated 
and  suspended. 

The  Board  finds  that  its  action  herein 
is  necessary  and  appropriate  to  carry 
out  the  provisions  and  objectives  of  the 
Federal  Aviation  Act  of  1958,  and  par¬ 
ticularly  sections  204(a),  403,  404  and 
1002  thereof. 

Accordingly,  it  is  ordered.  That: 
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1.  An  investigation  be,  and  hereby. is, 
instituted  to  determine  whether  the 
fares  and  provisions  appearing  in  Agent 
C.*  C.  Squire’s  tariff  C.AR.  No.  44,  be¬ 
tween  Charlotte  and  Jacksonville,  be¬ 
tween  Dallas  and  Louisville,  between 
Fort  Worth  and  Louisville,  between 
Houston  and  St.  Petersburg,  between 
Houston  and  Tampa,  between  Miami  and 
New  Orleans,  and  between  New  Orleans 
and  West  Palm  Beach,  on  16th  Revised 
Page  121  and  31st  Revised  Page  122  are, 
or  will  be  unjust,  or  unreasonable,  or 
unjustly  discriminatory,  or  imduly  pref¬ 
erential,  or  unduly  prejudicial*  or  other¬ 
wise  unlawful,  and  if  found  to  be  unlaw¬ 
ful,  to  determine  and  prescribe  the  law¬ 
ful  fares  and  provisions. 

2.  Pending  investigation,  hearing,  and 
decision  by  the  Board,  the  fares  and  pro¬ 
visions  described  in  the  preceding  para¬ 
graph  herein  be  and  hereby  are  sus¬ 
pended  and  their  use  deferred  to  and 
including  December  13,  1960,  unless 
otherwise  ordered  by  the  Board,  and  no 
changes  shall  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board. 

3.  A  copy  of  this  order  be  filed  with 
the  aforesaid  tariff  and  a  copy  be  served 
upon  Delta  Air  Lines,  Inc.,  Eastern  Air 
Lines,  Inc.,  and  National  Airlines,  Inc. 

'This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Robert  C.  Lester, 

Secretary. 

(PJl.  Doc.  60-9300;  Filed,  Oct.  4,  1960; 

8:51  a.m.J 

(Docket  No.  13589;  FCC  60M-1658] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

MERCURY  BROADCASTING 

Order  Continuing  Hearing 

In  re  application  of  Rex  O.  Stevenson, 
Jack  E.  Falvey,  Harry  Saxe,  Jr.,  and 
Robert  Pommer,  d/b  as  Mercury  Broad¬ 
casting  (A  Joint  Venture) ,  Colorado 
Springs,  Colorado,  Docket  No.  13589,  File 
No.  BP-12449,  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  an  informal  request  from 
counsel  for  Mercury  Broadcasting  seek¬ 
ing  indefinite  continuance  of  the  hearing 
in  this  proceeding  now  scheduled  to  com¬ 
mence  on  October  3,  1960;  and 

It  appearing,  that  the  applicant  is  in 
the  process  of  preparing  a  petition  seek¬ 
ing  dismissal'of  its  application  which,  if 
granted,  will  render  unnecessary  any 
further  hearing;  and 

It  further  appearing,  that  counsel  for 
all  other  parties  have  consented  to  the 
request  and  to  immediate  consideration 
thereof  and  that  a  grant  will  conduce 
to  the  orderly  dispatch  of  the  Commis¬ 
sion’s  business; 

It  is  ordered.  This  28th  day  of  Septem¬ 
ber  1960,  that  the  subject  informal  re¬ 
quest  is  granted,  and  that  the  hearing  in 
this  proceeding,  now  scheduled  to  com¬ 


mence  on  October  3,  1960,  is  continued 
indefinitely. 

Released:  September  29,  1960. 

Federal  Communications 
/  Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FJt.  Doc.  60-9303;  FUed,  Oct.  4,  1960; 
8:52  a.m.] 


(Docket  No.  13777] 

THADDEUS  V.  TOOMER 

Order  To  Show  Cause 

In  the  matter  of  Thaddeus  V.  Toomer, 
219  E.  Second  Street,  Freeport,  Texas, 
Docket  No.  13777;  order  to  show  cause 
why  there  shouM  not  be  revoked  ^e 
license  for  Radio  Station  WF  3598 
aboard  the  vessel  “Shirley  B  Toomer”. 

There  being  under  consideration  the 
matter  of  certain  alleged  violations  of 
the  Commission’s  Rules  in  connection 
with  the  operation  of  the  above-cap¬ 
tioned  station; 

It  appearing,  that,  pursuant  to  §  1.61 
of  the  Commission’s  rules,  written  no¬ 
tice  of  violation  of  the  Commission’s 
rules  was  served  upon  the  above-named 
licensee  as  follows: 

Official  Notice  of  Violation  mailed 
March  11,  1960,  alleging  noncompliance 
with  Part  8  of  the  Commission’s  rules 
as  follows: 

Section  8.108  Failvire  to  operate,  tune  and 
adjust  transmitting  eqxilpment  aboard  tbe 
Vessel  SHIRLEY  B  TOOMER  so  as  to  pre¬ 
vent  radiation  of  emission  outside  author¬ 
ized  frequency  band  capable  of  causing 
harmful  Interference  to  the  service  of 
other  stations. 

Section  8.178  Engaging  in  superfluous  or 
unnecessary  radio  communication  In  the 
maritime  mobile  service. 

It  further  appearing,  that,  the  above- 
named  licensee  received  said  Official  no¬ 
tice  but  did  not  make  satisfactory  reply 
thereto,  whereupon  the  Commission,  by 
letter  dated  May  3,  1960,  and  sent  by 
Certified  Mail,  Return  Receipt  Requested 
(No.  212674) ,  brought  this  matter  to  the 
attention  of  the  licensee  and  requested 
that  such  licensee  respond  to  the  Com¬ 
mission’s  letter  within  fifteen  days  from 
the  date  of  its  receipt  stating  the  meas¬ 
ures  which  had  been  taken,  or  were  be¬ 
ing  taken,  in  order  to  bring  the  operation 
of  the  radio  station  into  compliance  with 
the  Commission’s  Rules,  and  warning 
the  licensee  that  his  failure  to  respond 
to  such  letter  might  result  in  the  insti¬ 
tution  of  proceedings  for  the  revocation 
of  the  radio  station  license;  and 
It  further  appearing,  that  receipt  of 
the  Commission’s  letter  was  acknowl¬ 
edged  by  the  signature  of  the  licensee’s 
agent,  Mrs.  Thaddeus  Toomer,  on  May  6, 
1960,  to  a  Post  Office  Department'  return 
receipt;  and 

It  further  appearing,  that,  although 
more  than  fifteen  days  have  elapsed 
since  the  licensee’s  receipt  of  the  Com¬ 
mission’s  letter,  no  response  was  made 
thereto;  and 

It  further  appearing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  §  1.61  of  the  Commission’s 
rules; 
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It  is  ordered.  This  28th -day  of  Sep¬ 
tember  1960,  pursuant  to  section  312 
.(a)  (4)  and  (c)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 
0.291  (b)  (8)  of  the  Commission’s  State¬ 
ment  of  Delegations  of 'Authority,  that 
the  said  licensee  show  cause  why  the  li¬ 
cense  for  the  above-captioned  Radio 
Station  should  not  be  revoked,  and  ap¬ 
pear  and  give  evidence  in  respect  thereto 
at  a  hearing  *  to  be  held  at  a  time  and 
place  to  be  specified  by  subsequent  or¬ 
der;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Cer¬ 
tified  Mail — Return  Receipt  Requested 
to  the  said  licensee. 

Released:  September  29,  1960. 

Federal  Communications 
Commission. 

[seal]  ^en  F.  Waple, 

Acting  Secretary. 

IF.R.  Doc.  60-9304;  Piled.  Oct.  4.  1960; 

8:52  a  m. I 

- ^ - 

[Docket  No6.  13711-13736;  FCC  60M-16591 

TRIANGLE  PUBLICATIONS,  INC. 
(WNHC) 

Order  Re  Procedural  Dates 

In  re  applications  of  Triangle  Publica¬ 
tions,  Inc.  (WNHC),  Radio  and  Tele¬ 
vision  Division,  New  Haven,  Connecticut, 
Docket  No.  13711,  File  No.  BP-12107; 
et  al..  Docket  Nos.  13712,  13713,  13714, 
13715,  13716,  13717,  13718,  13719,  13720, 
13721,  13722,  13723,  13724,  13725,  13726, 
13727,  13728,  13729,  13730,  13731,  13732, 
13733,  13734,  13735,  13736;  for  construc¬ 
tion  permits. 

The  Hearing  Examiner  having  under 
consideration  the  proceedings  in  pre- 
hearing  conference  held  September  27, 

1  Section  1.62  of  the  Commission’s  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard,  shall, 
in  person  or  by  his  attorney,  file  with  the 
Commission,  within  thirty  days  of  the  re¬ 
ceipt  of  the  order  to  show  cause,  a  written 
statement  stating  that  he  will  appear  at  the 
hearing  and  present  evidence  on  the  matter 
specified  in  the  order.  In  the  event  it  would 
not  be  ix>ssible  for  respondent  to  appear  for 
hearing  in  the  proceeding  if  scheduled  to 
be  held  in  Washing^ton,  D.C.,  he  should  ad¬ 
vise  the  Commission  of  the  reasons  for  such 
inability  within  five  days  of  the  receipt  of 
this  Order.  If  the  licensee  fails  to  file  an 
appearance  within  the  time  specified,  the 
right  to  a  hearing  shall  be  deemed  to  have 
been  waived.'  Where  a  hearing  is  waived,  a 
written  statement  in  mitigation  or  Justifica¬ 
tion  may  be  submitted  within  thirty  days  of 
the  receipt  of  the  order  to  show  cause.  If 
such  statement  contains,  with  particularity, 
factual  allegations  denying  or  Justifying  the 
facts  upon  which  the  show  cause  order  is 
based,  the  Hearing  Examiner  may  call  upon 
the  submitting  party  to  furnish  additional 
information,  and  shall  request  all  opposing 
parties  to  file  an  answer  to  the  written  state¬ 
ment  and/or  additional  information.  The 
record  will  then  be  closed  and  an  initial  de¬ 
cision  issued  on  the  basis  of  such  procedure. 
Where  a  hearing  is  waived  and  no  written 
statement  has  been  filed  within  the  thirty 
days  of  the  receipt  of  the  order  to  show  cause, 
the  allegations  of  fact  contained  in  the  order 
to  show  cause  will  be  deemed  as  correct  and 
the  sanctions  specified  in  the  order  to  show 
cause  will  be  invoked. 


1960,  in  the  above  matter  and  the  advis¬ 
ability  of  prescribing  by  formal  order 
certain  of  the  agreements  reached  by  the 
parties  with  the  Examiner’s  aiH>roval; 

It  is  ordered.  This  28th  day  of  Sep- 
t^ber  1960,  that  the  grouping  of  the 
applicants  into  three  (3)  groups  for  pro¬ 
cedural  hearing  purposes  recommended 
by  the  Chief  of  the  Commission’s  Broad¬ 
cast  Bureau,  copy  of  which  has  been  in¬ 
corporated  into  the  transcript  of  the  pre- 
hearing  conference,  is  hereby  adopted; 

It  is  ordered  further.  That  the  follow¬ 
ing  deadline  dates  for  each  group  of 
applicants'are  hereby  approved;  * 

Group  I 

(1)  Exchange  of  engineering  exhibits  in 

draft,  Oct.  18,  1960. 

(2)  Informal  conference  of  consulting  radio 

engineers,  Oct.  28,  1960. 

(3)  Exchange  of  all  exhibits  in  final  form, 

Nov.  4. 1960. 

(4)  Second  prehearing  conference,  Nov.  10, 

1960. 

(5)  Commencement  of  hearing.  Nov.  15, 1960. 

Group  II 

( 1 )  Exchange  of  engineering  exhibits  in 

draft,  Oct.  28,  1960. 

(2)  Informal  Ck>nference  of  consulting  radio 

engineers,  Nov.  8,  1960. 

(3)  Exchange  of  all  exhibits  in  final  form, 

Nov.  14,  1960. 

(4)  Second  prehearing  conference,  Nov.  29, 

1960. 

(5)  Commencement  of  hearing,  Dec.  8,  1960. 

Group  III 

(1)  Exchange  of  engineering  exhibits  in 

draft,  Nov.  8.  1960. 

(2)  Informal  Conference  of  consulting  radio 

engineers,  Nov.  18,  I960. 

(3)  Exchange  of  engineering,  and  all  other 

exhibits  other  than  comparative  in 
final  form,  Nov.  23,  1960. 

(4)  Second  prehearing  conference,  D?c.  14, 

1960. 

(5)  Comencement  of  hearing  on  engineering 

and  307(b)  matters,  Dec.  19,  1960. 

(6)  Hearing  (comparative)  on  Issue  11,  Jan. 

3,  1961. 

It  is  ordered  further.  In  accordance 
with  the  above  schedule,  that  the  second 
prehearing  conference  for  Group  I  ap¬ 
plicants  is  to  be  held  at  10:00  a.m.  Thurs¬ 
day,  November  10,  1960,  at  the 

Commission’s  offices,  Washington,  D.C.; 
that  the  hearing  on  Group  I  applications 
shall  commence  at  10:00  a.m.,  Tuesday, 
November  15,  1960,  at  the  Commission’s 
offices,  Washington,  D.C. ;  that  the  simi¬ 
larly  applicable  dates  for  Group  H  appli¬ 
cants  are  November  29,  1960  and 

December  8,  1960,  respectively,  at  the 
same  times  and  place  as  specified  for  the 
Group  I  applicants;  and  that  the  simi¬ 
larly  applicable  dates  for  Group  IH  ap¬ 
plicants  are  December  14  and  19,  1960, 
respectively,  at  the  same  times  and  place 
as  specified  for  the  Group 'I  applicants; 

^  It  is  understood  that  the  parties  may  by 
agreement  among  themselves,  so  long  as  it 
will  not  affect  the  dates  set  for  prehearing 
conferences  and  hearings,  alter  the  dates  of 
the  first  three  items  listed  under  each  Group, 
provided  they  inform  the  Examiner  thereof 
in  writing.  If  proposed  changes  are  likely  to 
affect  the-  dates  of  prehearing  conferences 
and  hearings  such  changes  will  only  be 
authorized  by  order  on  a  persuasive  showing 
of  good  cause.  The  Examiner  requests  that 
he  be  provided  with  one  copy  of  each  exhibit 
exchanged  by  the  parties  in  final  form  on 
the  date  prescribed  for  such  exchange. 


It  is  ordered  further.  With  respect  to 
the  three  mutually  exclusive  applicants 
in  Group  III  for  facilities  at  Princeton, 
New  Jersey,  that  biographical  data  of 
principals,  programming  descriptions, 
schedules  and  analyses  (both  proposed 
and  existing,  if  any),  and  "contacts" 
shall  be  prepared  in  exhibit  form,  frozen 
as  of  November  30,  1960,  and  exchanged 
among  counsel  (with  one  copy  of  each 
to  the  Examiner)  by  December  14,  I960*; 
and  that  the  hearing  under  Issue  li 
(comparative)  for  these  three  applicants 
shall  commence  at  10:00  a.m.,  Tuesday, 
January  3,  1981; 

It  is  ordered  further.  That  in  all  re¬ 
spects,  in  addition  to  those  specified 
herein,  the  agreements  and  understand¬ 
ings  as  set  fo;’th  in  the  transcript  of  the 
prehearing  conference  of  September  27, 
1960,  shall  govern  the  future  course  and 
conduct  of  this  proceeding,  and  that  such  - 
transcript  shall  be  deemed  to  be  in¬ 
corporated  by  reference  herein  with  the 
same  force  and  effect  as  if  all  the  agree¬ 
ments  and  understandings  therein  con¬ 
tained  were  expounded  at  length  in  this 
order. 

Released :  September  29,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

|F.R.  Doc.  60-9305;  Piled,  Oct.  4,  1960; 
8:52  a.m.) 

[Docket  No.  13814;  FCC  60-1169] 

HARTFORD  PHONEVISION  CO. 

Application  for  Authority  To  Conduct 
Trial  Subscription  Television  Op¬ 
erations  Over  Ration  WHCT,  Hart¬ 
ford,  Conn.;  Hearing  Order 

1.  At  a  session  of  the  Federal  Com¬ 
munications  Commission  held  at  its 
Offices  in  Washington,  D.C.,  on  the  28th 
day  of  September  1960; 

2.  There  is  now  pending  before  the 
Commission  for  its  consideration  an  ap¬ 
plication  filed  June  22,  1960,  by  Hartford 
Phonevision  Company  for  authorization 
to  conduct  trial  subscription  television 
operations  over  Station  WHCT,  Hart¬ 
ford,  Connecticut,  on  UHF  Channel  18. 
The  question  arises  as  to  whether  it  is 
appropriate  and  desirable  to  conduct 
hearings  on  this  matter  in  order  to  assist 
the  Commission  in  reaching  its  decision 
and  to  afford  an  opportunity  to  in¬ 
terested  proponents  and  opponents  of 
such  a  trial  operation  to  address  them¬ 
selves  to  the  issues  raised.  Before  con¬ 
sidering  these  procedural  matters,  it  will 
be  useful  to  note  briefly  the  background 
of  prior  Commission  proceedings  on  sub¬ 
scription  television. 

3.  Since  February  1952  petitions  have 
been  pending  before  the  Commission  to 
authorize  the  use  of  television  broadcast 
stations  for  a  program  service  which 
would  be  available  only  to  paying  sub¬ 
scribers.  That  service,  referred  to  here- 

-  All  exhibits,  in  addition  to  those  cited  in 
the  text,  which  are  to  be  pre^ered  as  part 
of  any  applicant’s  case-ln-chlef  are  also  to 
be  exchanged  among  the  parties  by  December 
14,  1960.  . 
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in  as  “subscription  television",  was 
proposed  as  an  adjunct  to  the  existing 
so-called  “free"  television  service.  Var¬ 
ious  methods  were  proposed  for  the 
transmission  of  programs  which  would 
be  unavailable  for  reception  without  the 
payment  of  a  charge.  The  principal  pro¬ 
ponents  contemplated  the  encoding  or 
scrambling  of  signal  transmissions  which 
would  not  produce  an  intelligible  picture 
on  a  receiver  without  the  use  of  attached 
decoding  devices.  The  use  of  such  a 
system  is  proposed  herein. 

4.  After  an  initial  three-year  study  of 
then-pending  proposals,  the  Commission 
decided  in  February  1955  to  inaugurate 
a  rule  making  proceeding  (FCC  55-165, 
Docket  No.  11279)  in  which  all  interested 
parties  would  have  opportunity  to  offer 
their  views  and  comments,  and  submit 
data  which  would  assist  the  Commission 
in  determining  whether  it  would  serve 
the  public  interest  to  authorize  the  use 
of  television  broadcast  stations  for  a 
subscription  television  service.  In  a 
Notice  of  Further  Proceedings  (FCC  57- 
530).  adopted  on  May  23,  1957,  the 
Commission  invited  further  comments 
concerning  the  desirability  of  authoriz¬ 
ing  limited  trial  subscription  television 
operations  as  a  means  of  eliciting  in¬ 
formation  which  would  be  helpful  in 
making  ultimate  determination  of 
whether  authorization  of  the  service  on 
some  general  basis  would  be  in  the  public 
interest. 

5.  On  October  17,  1957,  the  Commis¬ 
sion  adopted  and  released  its  First  Re¬ 
port  (FCC  57-1153)  on  subscription  tele¬ 
vision.  in  which  it  stated: 

1.  The  essential  question  before  us  in 
this  proceeding  is  whether  television  sta¬ 
tion  licensees  should  be  authorized  to 
transmit  programs  w’hose  reception  by 
the  public  in  intelligible  form  would  re¬ 
quire  the  payment  of  a  charge. 

2.  Our  standard  of  judgment  is  the 
broad  statutory  criterion  of  “the  public 
interest".  Our  task  is  to  determine 
whether  the  public  interest  would  be 
served  by  authorizing  this  new  kind  of 
service. 

3.  In  making  our  decision  we  are,  at 
this  stage,  unaided  by  any  meaningful 
demonstrations  of  the  service  in  opera¬ 
tion.  Nor  are  there  available  to  the 
Commission  precise  blueprints  of  the 
manner  in  which  the  operation  would  be 
conducted.  The  proponents  indicate 
that  it  is  difficult  to  elaborate  further  on 
the  basic  proposals  already  submitted 
until  an  announcement  is  made  of  the 
conditions  under  which  subscription  tele¬ 
vision  operations  would  be  permissible, 
thereby  affording  interested  segments  of 
the  industry  an  opportunity  to  formulate 
specific  .plans,  and  negotiate  detailed 
business  arrangements  and  contracts 
which  would  govern  the  conduct  of  the 
operation.  What  is  more,  the  need  to 
adapt  initial  methods  in  the  light  of  ex¬ 
perience  as  it  is  progressively  gained,  is 
said  to  justify,  and  in  fact  necessitate, 
flexibility  in  the  initial  operations. 
Thus,  in  circumstance^  which  offer  no 
fixed  guideposts  either  in  past  experience 
or  in  crystallized  future  plans  the  Com¬ 
mission  is  called  upon  to  rule  on  peti¬ 
tions  to  permit  a  service  about  which 
proponents  and  opponents  have  urged 


the  most  widely  divergent  views,  in  a  de¬ 
bate  which  has  necessarily  been  con¬ 
ducted  more  on  the  ground  of  potential 
implications  of  the  service  than  on  the 
basis  of  demonstrable  facts. 

4.  Proponents,  claiming  large  benefits 
to  the  public  from  the  introduction  of  a 
broad  new  financial  base  and  added  pro¬ 
gramming  resources  into  television 
broadcasting,  mge  the  immediate,  de¬ 
finitive  authorization  of  subscription 
broadcasting  by  television  stations,  with 
a  minimum  of  restricting  conditions. 
Opponents,  raising  the  spectre  of  a 
gravely  impaired  free  television  service, 
insist  that  the  only  proper  course  for  the 
Commission  is  to  forbid  the  service  or  to 
refer  the  question  to  Congress. 

5.  We  believe  the  proper  course  for  the 
Commission  does  not  lie  at  either  ex¬ 
treme.  Having  concluded  that  the  Com¬ 
mission  has  jurisdiction  in  the  matter, 
we  can  find  little  justification  for  either 
carte  blanche  authorization  of  the  use 
of  broadcast  frequencies  for  an  untried 
service  of  this  kind  or,  on  the  other  hand, 
for  refusal  by  the  Commission  to  afford 
a  suitable  opportunity  for  subscription 
television  to  demonstrate  its  capacity  to 
render  a  useful  service;  for  the  public 
to  appraise  its  desirability  and  register 
its  reaction — favorable  or  otherwise — to 
what  that  service  may  have  to  offer;  and 
for  the  Commission  to  determine  what 
legislative  recommendations  it  may  be 
desirable  to  submit  to  Congress  concern¬ 
ing  the  appropriate  methods  for  regu¬ 
lating  the  service,  in  the  event  a  trial 
indicates  it  should  be  permitted  on  a 
continuing  basis. 

6.  Additionally,  in  paragraphs  47  and 
48  of  the  First  Report  the  Commission 
stated; 

47.  The  central  issue  on  which  the 
voluminous  comments  filed  in  this  pro¬ 
ceeding  have  been  concentrated  is 
whether  subscription  television  would 
provide  a  beneficial  supplement  to  the 
program  choices  now  available  to  the 
public  and  an  increase  of  financial  re¬ 
sources  which  would  facilitate  signifi¬ 
cant  increases  in  the  numbers  of  services 
available  to  the  public  under  the  present 
system;  or  whether  it  would  seriously 
impair  the  capacity  of  the  present  sys¬ 
tem  to  continue  to  provide  advertiser- 
financed  programming  of  the  present  or 
foreseeable  quantity  and  quality,  free  of 
direct  charge  to  the  public.  The  case  is 
argued  with  great  force  on  both  sides. 
As  we  have  already  indicated  in  the 
introduction  of  this  report,  it  is  particu¬ 
larly  difficult,  without  the  benefit  of  any 
significant  demonstration  of  the  pro¬ 
posed  systems  in  operation,  to  reach  final 
conclusions  concerning  the  validity  of 
the  arguments  made  on  either  side. 

48.  Insofar  as  a  judgment  can  be  made 
on  the  present  record,  the  Commission 
believes  that  in  some  respect  the  claims 
of  proponents  and  opponents  alike  are 
not  free  from  exaggeration. 

7.  After  further  discussion  of  the 
utility  of  trial  operations  as  a  means  of 
testing  the  strongly  opposed  conten¬ 
tions  of  proponents  and  opponents  of  a 
subscription  television  service,  the  Com¬ 
mission  went  on,  in  the  First  Report,  to 
set  out  a  series  of  limitations  and  con¬ 
ditions  within  which  it  was  prepared  to 


consider  applications,  such  as  the  one 
now  before  us,  for  trial  operations.  In 
a  Second  Report  adopted  February  26, 
1958  (FCC  58-182),  the  Commission 
announced  its  decision  to  withhold 
action  on  any  applications  which  might 
be  submitted  for  trial  subscription  tele¬ 
vision  operations  until  there  had  been 
opportunity  for  consideration  Yyy  Con¬ 
gress  of  numerous  bills,  then  pending, 
concerning  subscription  television. 

8.  On  March  23,  1959,  after  another 
careful  review  of  the  whole  matter  the 
Commission  adopted  its  Third  Report 
(FCC  59-217)  in  which  it  announced  cer¬ 
tain  revisions  to  the  conditions  which 
had  previously  been  set  out  in  the  First 
Report,  for  the  submission  of  applica¬ 
tions  for  trial  subscription  television 
operations.  Additionally,  the  Third 
Report  re-adopted  and  reaffirmed  other 
portions  of  the  First  Report. 

9.  The  Commission  shares  the  aware¬ 
ness  of  the  television  industry,  the 
Congress  and  the  public,  of  the  great 
importance  of  the  basic  issues  raised  by 
proposals  that  a  charge  be  imposed  on 
the  general  public  for  the  reception  of 
television  programs.  At  each  stage  of 
our  consideration  of  the  matter  great 
care  has  been  taken  to  assay  the  claims, 
on  the  one  hand,  that  subscription  tele¬ 
vision  would  significantly  enhance  the 
selection  of  program  matter  available  to 
the  public  under  the  present  system  and 
on  the  other  hand,  the  fears  of  oppo¬ 
nents  that  a  sul>scription  television 
service  would  not  significantly  supple¬ 
ment  but  rather  would  impair  the  “free” 
service  now  available.  In  no  circum¬ 
stances  would  the  Commission  consider 
approval  of  subscription  television  on  a 
trial  basis  or  any  other  basis  if  it  were 
shown  that  the  rendition  of  subscrip¬ 
tion  television  services  would — as  has 
been  asserted  by  opponents — black  out 
free  television  or  reduce  it  to  a  negligible 
service.  As  heretofore  in  the  course  of 
our  eight-year-long  examination  of  the 
proposals  for  subscription  television  serv¬ 
ice,  we  desire  to  give  the  closest  scrutiny 
to  any  possibility  that  any  subscription 
television  authorization  might  have  this 
or  any  other  substantially  adverse  effect 
upon  the  public  interest. 

10.  Accordingly,  we  wish,  before  en¬ 
deavoring  to  decide  upon  the  application 
now  pending  before  us  for  authorization 
for  a  trial  operation  of  a  subscription 
television  service  on  WHCT,  Channel  18 
at  Hartford.  Connecticut,  to  have  an 
opportunity  to  hear  and  question  inter¬ 
ested  parties  with  particular  respect  to 
the  specific  trial  operation  proposed. 

11.  In  determining  the  manner  of 
proceeding  appropriate  at  this  stage  we 
note  that  the  considerations  before  us 
differ  significantly  frenn  those  which 
customarily  arise  in  deciding  upon  appli¬ 
cations  in  the  broadcast  services. 
Normally  the  issues  designated  for  hear¬ 
ing  basically  have  to  do  with  the  ques¬ 
tion  of  whether  the  application  con¬ 
forms  with  requirements,  standards, 
criteria  and  principles  which,  to  a  much 
more  substantisd  degree  than  here,  are 
established  by  law,  crystallized  in  rules 
and  refined  by  interpretations  in  Com¬ 
mission  rulings  and  court  decisiems. 


9574 


NOTICES 


12.  The  matter  before  us  here,  a  pro¬ 
posal  for  a  trial  of  a  new  kind  of  serv¬ 
ice.  raises  questions  which  are  neither 
illuminated  by  p>ast  experience  nor 
governed  by  settled  rules  such  as  usually 
govern  the  authorization  of  spectrum 
use  for  broadcast  facilities  operating  in 
the  customaiy  way  in  the  regular  stand¬ 
ard  broadcast,  FM  or  television  broad¬ 
cast  services.  A  hearing,  at  this  stage 
will  afford  persons  directly  interested 
in  the  pending  proposal  a  full  and  fair 
opportunity  to  present  facts  and  argu¬ 
ments  directed  to  the  issues  raised,  and 
thus  to  assist  the  Commission  to  deter¬ 
mine  whether  and  in  what  manner  it 
may  be  expected  that  the  conduct  of 
the  proposed  trial  subscription  television 
operation  at  Hartford  would  serve  or 
disserve  the  public  interest. 

13.  It  is,  moreover,  evident  that  our 
Judgments  in  this  matter  must  be 
founded  in  large  measure  on  our  evalua¬ 
tion  of  plans,  proposals,  and  probable 
courses  of  future  developments  as  they 
may  reasonably  be  expected  to  affect  the 
public  interest,  rather  than  available 
facts.  Having  responsibility  for  a  de¬ 
cision  in  the  matter  we  are  persuaded 
that  we  can  in  this  case  derive  more 
help  and  assistance  from  an  opportunity 
to  hear  the  parties  directly  than  tp  rely 
on  a  record  compiled  in  hearings  in 
which  the  members  of  the  Commission 
could  not  directly  participate. 

14.  In  decidii^  upon  the  type  of  hear¬ 
ing  best  suited  to  special  circumstances 
here  prevailing  we  have  given  attentive 
consideration  to  submissions^  filed  on 
this  subject  by  coimsel  for  the  applicant 
and  counsel  for  the  following  persons: 

Joint  Committee  Against  ToU  TV. 
Connecticut  Conunittee  Against  Pay  TV. 
Stanley  Warner  Management  Company. 
Lowe’s,  Inc. 

Connecticut  Theatres. 

Manchester  Drive-In  Theatre  Corporation. 
Outdoor  Theatre  Corporation. 

Applicant,  while  urging  an  early  hearing 
en  banc  before  the  Commission,  opposes 
designation  of  the  application  for  evi¬ 
dentiary  hearing  before  a  hearing  ex¬ 
aminer,  asserting  that  the  resultant  de¬ 
lay  would  be  both  needless  and  unfair. 
Counsel  for  the  theatre  exhibitors  group, 
in  his  first  letter  filed  July  14,  1960, 
urged  that  an  evidentiary  hearing  be¬ 
fore  the  trial  examiner  would  be  appro¬ 
priate  in  that,  while  avoiding  undue 
burden  upon  the  Commission,  it  would 
afford  interested  parties  due  opportunity 
to  present  evidence  and  cross  examine 
the  applicant’s  witnesses. 

15.  After  carefully  considering  all  the 
arguments  submitted  we  have  concluded 
that  a  hearing  conducted  before  the 
Commission  en  banc  at  this  time  will  best 
serve  to  assist  the  Commission  in  evalu¬ 
ating  the  factors  bearing  upon  the 
desirability  of  conducting  a  trial  sub¬ 
scription  television  operation  on  the  lines 
proposed  at  Hartford.  We  conclude 
further  that  a  hearing  conducted  as  or¬ 
dered  herein  will  afford  full  and  fair 
opportunity  to  persons  directly  interested 


^Letters  filed  J\me  22,  1960  and  July  26, 
1960  by  counsel  for  applicant,  and  letters 
filed  July  14.  1960  and  September  1,  1960  by 
counsel  for  the  above  named  committees  for 
motion  picture  theatre  owners. 


to  bring  to  our  attention  matters  which 
bear  with  reasonable  directness  upon 
issues  appropriate  to  the  consideration  of 
a  specific  proposal  for  a>  trial  subscrip¬ 
tion  television  operation.  ^ 

16.  In  reaching  this  conclusion  we  take 
into  consideration  the  fact  that  this 
hearing  concerns  questions  of  narrower 
scope  than  were  involved  in  the  rule 
making  proceeding  (Docket  No.  11279) 
on  subscription  television  in  which  par¬ 
ties  responded  to  the  invitation  In  the 
original  Notice  of  Proposed  Rule  Making 
to  comment  on  widely  ramified  questfons 
of  law,  engineering  and  policy  relating 
to  the  then  pending  proposals  for  a 
nationwide  subscription  television  serv¬ 
ice.  After  voluminous  comments  sub¬ 
mitted  in  response  to  that  Notice  were 
carefully  reviewed,  the  Commission,  in 
the  Notice  of  Further  Proceedings  al¬ 
ready  referred  to,  invited  comments 
concerning  conditions  under  which  it 
might  be  desirable  to^  authorize  trial 
demonstrations  of  subscription  televi¬ 
sion.  After  a  thorough  review  of  com¬ 
ments  filed  in  response  thereto  the  Com¬ 
mission  adopted  the  First  Report  on 
subscription  television  in  which  it  stated 
the  following  conclusion  (paragi  aphs  91, 
92  and  93  of  the  above-cited  First  Report, 
which  was  readopted  and  reaffirmed  in 
paragraph  7  of  the  Third  Report) : 

91.  In  our  belief,  trial  subscription 
television  operations  conducted  within 
the  framew’ork  of  the  foregoing  condi¬ 
tions  and  requirements  would  afford 
much  needed  opportunity: 

(a)  To  enable  the  public  to  register 
its  own  judgment  with  respect  to  the 
subscription  television  service  offered. 

(b)  To  obtain  data  and  information 
which  would  assist  the  Commission  to 
determine  the  probable  competitive  im¬ 
pact  of  a  subscription  television  service 
upon  the  free  system.  The  present  rec-. 
ord  affords  an  inadequate  basis  for 
sound  judgment  as  to  whether  the  sys¬ 
tems  as  presently  proposed  would  pi'ovide 
stimulating  competition  with  the  present 
system  which  would  be  beneficial  to  the 
public,  or  whether  subscription  television 
could  potentially  impair  the  operation  of 
the  present  system  to  such  a  degree  that 
it  could  not  continue  to  provide  service 
of  the  present  or  foreseeable  quantity  or 
quality  of  free  programming,  and  w'ould 
oblige  the  public  to  pay  eventually  for 
the  reception  of  numerous  programs  of 
the  kind  it  now  receives  free  of  direct 
charge. 

(c)  To  obtain  information,  based  on 
operating  experience,  concerning  the 
possible  need  to  standardize  equipment 
and  methods  used  in  the  technical  opera¬ 
tion  of  a  subscription  television  service. 

(d)  To  determine,  on  the  basis  of  ex¬ 
perience,  whether  and  the  extent  to 
which  any  aspects  of  a  subscription  tele¬ 
vision  srvice  would  call  for  the  imposition 
of  additional  controls,  whether  such  con¬ 
trols  require  the  adoption  of  amend¬ 
ments  to  the  Communications  Act,  and 
if  so,  what  recommendations  should  be 
made  to  Congress. 

92.  The  Commission  will,  when  it  finds 
that  sufBcient,  meaningful  data  are 
available  from 'trial  subscription  televi¬ 
sion  operations,  conduct  a  public  hearing 
at  which  all  Interested  parties  will  have 


full  opportunity  to  submit  information, 
data  and  views  concerning  the  foregoing 
and  any  other  questions  which  remain 
to  be  answ’ered  in  reaching  a  decision  as 
to  whether  the  authorization  of  a  sub¬ 
scription  television  service  on  some  ex¬ 
tended  or  continuing  basis  would  serve 
the  public  interest. 

93.  The  percent  proceeding  will  re¬ 
main  pending  until  the  further  steps 
contemplated  herein  have  been  com¬ 
pleted. 

17.  Having  reached  and  announced  the 
conclusion  that  trial  operations  con¬ 
ducted  in  the  framework  of  the 
prescribed  conditions  and  requirements 
would  serve  a  proper  and  useful  purpose, 
and  having  expressly  deferred  until  the 
conclusion  of  any  trial  operations  which 
may  be  authorized  further  consideration 
of  questions  effecting  the  desirability  of 
permitting  subscription  television  opera¬ 
tions  on  a  general  or  nationwide  basis, 
we  note  that  it  would  needlessly  delay 
and  complicate  resolution  of  the  ques¬ 
tions  immediately  before  us  to  attempt 
to  cover,  in  the  instant  hearing,  the 
broader  questions  which  were  dealt  with 
initially  in  the  rule  making  proceeding, 
and  which  will  be  the  subject  of  future 
hearings  if  renewed  consideration  is 
given  later  to  a  subscription  television 
service  going  beyond  the  limited  scope 
of  trials  emdsaged  in  the  First  and  Third 
Reports.  At  the  same  time  we  propose 
to  afford  a  full  and  fair  opportunity  for 
the  presentation  to  the  Commission  of 
matters  bearing  on  the  quastion  now 
before  us,  i.e,  whether  the  trial  operation 
proposed  at  Hartford  rneets  the  con(ii- 
tions  we  have  prescribe  in  the  Third 
Report,  and  whether  it  would  be  in  the 
public  interest  to  authorize  such  a  trial 
operation.  The  issues  designated  herein 
were  drawn  with  the  purpose  of  provid¬ 
ing  that  opportunity,  and  to  enable  the 
Commission  to  obtain  such  assistance  as 
it  may  by  hearing  and  questioning  direct¬ 
ly  witnesses  whose  submissions  are 
properly  directed  to  those  issues. 

18.  The  primary  objective  which  we 
believe  can  be  served  by  conducting  the 
hearing  herein  is  examination,  with  the 
participation  and  assistance  of  interested 
persons  of  the  first  detailed  proposal 
purporting  to  meet  all  the  conditions 
laid  down  in  the  'Third  Report  which, 
for  the  first  time,  makes  available  for 
our  consideration  specific  details  of  a 
proposed  trial  operation  including  the 
text  of  agreements  which  set  out  mutual 
undertakings  and  understandings  among 
all  the  major  participants  in  the  pro¬ 
posed  trial  operation:  i.e.,  the  patent- 
holder  and  manufacturer  of  encoding 
and  decoding  equipment  to  be  used 
(Zenith  Radio  Corporation),  the  com¬ 
munity  franchise  holder  (RKO  General, 
Inc.) ,  and  the  station  licensee  (Hartford 
Phonevision  Company).  In  addition, 
the  pending  proposal  lays  out,  in  more 
detail  than  has  heretofore  been  available, 
plans  concerning  other  aspects  of  a  trial 
operation,  including  the  numbers  of  per¬ 
sons  to  be  served,  the  amount  of  the  in¬ 
vestment  anticipated,  and  other  features 
of  a  trial.  The  information  thus  pro¬ 
vided  now’  makes  possible  our  evalua¬ 
tion  of  the  effect  upon  the  public  interest 
of  conducting  a  specific  trial  subscrip- 
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tion  television  operation,  and  will  enable 
persons  participating  in  this  hearing,  to 
the  extent  that  they  direct  their  sub¬ 
missions  to  the  effects  of  the  trial  here 
proposed,  to  render  useful  assistance  to 
the  Commission  in  evaluating  the 
proposal. 

19.  The  Commission  is  aware  of  the 
widespread  interest  in  questions  relating 
to  subscription  television.  In  the  rule 
making  proceeding  conducted  on  this 
subject  (Docket  No.  11279)  unrestricted 
opportunity  was  afforded  all  persons 
wishing  to  do  so  to  submit  their  views. 
Comments  were  filed,  not  only  by  the 
major  proponents  and  opponents  of  sub¬ 
scription  television  who  alleged  direct 
effect  upon  their  commercial  interests, 
but  also  by  numerous  public  and  private 
organizations  and  groups  interested  in 
the  effects,  favorable  or  otherwise,  which 
they  felt  nationwide  service  or  ad  hoc 
trials  would  or  could  have  on  the  nation’s 
television  broadcast  service.  Addition¬ 
ally,  over  25,000  letters  on  this  subject 
have  been  received  from  individual  mem¬ 
bers  of  the  public  and  were  made  part 
of  the  record  of  the  rule  making 
proceeding. 

20.  Because  of  the  more  limited  scope 
of  the  issues  now  before  us,  and  becaiise 
the  due  and  timely  execution  of  our 
function  in  deciding  upon  the  pending 
proposal  for  a  limited  trial  at  Hartford 
so  requires,  the  Commission  expects  that 
it  will  be  necessary  to  limit  full  partici¬ 
pation  in  the  hearing  ordered  herein  to 
the  persons  designated  herein  and  any 
other  persons  who  can  show  that  their 
interests  would  be  so  directly  and  so 
substantially  affected  by  a  grant  or  de¬ 
nial  of  the  pending  trial  application  as 
to  entitle  them  as  of  right  to  the  oppor¬ 
tunity  to  be  heard  on  the  pending  ap¬ 
plication.  In  order  to  conserve  time,  but 
with  due  regard  to  a  fair  opportunity  to 
be  heard,  the  Commission  w’ould  welcome 
the'  presentation  of  direct  cases,  insofar 
as  possible,  by  means  of  testimony  (and 
exhibits,  if  any)  offered  by  each  witness 
directly,  rather  than  through  the  more 
cumbersome  process  of  answering  ques¬ 
tions  posed  by  counsel  for  the  witness. 
It  would  also  facilitate  the  proceeding  if 
persons  with  individual  standing  to  ap¬ 
pear.  whose  interests  are  substantially 
identical  with  other  similarly  placed  per¬ 
sons.  will  airange  to  be  represented  by 
spokesmen  testifying  on  behalf  of  the 
group,  and  by  counsel  authorized  to  act 
on  behalf  of  all  members  of  the  group  in 
conducting  the  cross-examination  of 
other  witnesses  and  in  presenting  oral 
summations  to  the  Commission  w’hich 
will  be  received  after  witnesses  have  been 
heard. 

21.  To  the  extent  that  available  time 
permits  and  it  does  not  involve  repeti¬ 
tious  testimony  on  matters  previously  in¬ 
troduced  in  the  record  of  this  proceeding, 
the  Commission  will  also  endeavor  to 
permit  briefer  appearances  (not  exceed¬ 
ing  ten  minutes  each)  by  other  persons 
or  spokesmen  for  other  groups,  organi¬ 
zations  or' bodies  who,  although  lacking 
the  requisite  standing  to  be  heard  as  of 
right,  show  that  .they  are  in  a  position 
to  render  useful  assistance  to  the  Com¬ 
mission  in  making  findings  and  reaching 
conclusions  on  the  issues  designated 


herein,  which  relate  specifically  to  the 
pending  proposal  for  a  trial  operation  at 
Hartford. 

22.  Apart  frmn  the  applicant,  the  only 
persons  who  have  requested  an  oppor¬ 
tunity  to  participate  in  a  hearing  on  the 
pending  application  are  the  motion  pic¬ 
ture  theatre  interests  listed  in  Paragraph 
14. 

23.  The  five  theatre  owners  named  in¬ 
dividually  have  the  requisite  standing  to 
participate  in  the  hearing  ordered  herein 
as  parties  in  interest.  The  theatres  con¬ 
cerned  are  located  within  the  service 
area  of  WHCT,  which  proposes  to  devote 
part  of  its  subscription  television  pro¬ 
gramming  to  feature  films.  The  requi¬ 
site  interest  of  these  theatre  owners  de¬ 
rives  from  the  competition  which  they 
allege  WHCT  would  create  for  local  audi¬ 
ence  and  box  office  revenues. 

24.  Counsel  for  the  Connecticut  Com¬ 
mittee  has  stated  that  the  CcMnmittee 
represents,  among  others,  a  large  num¬ 
ber  of  motion  picture  theatres  withto 
the  service  area  of  WHCT.  On  the  ba^ 
of  the  information  before  us  there  is 
sc^e  question  as  to  whether  the  Con¬ 
necticut  Committee,  as  such,  has  the 
standing,  as  of  light,  to  participate  in 
these  proceedings.  We  do  not,  however, 
find  it  necessary  to  resolve  this  question, 
having  concluded  that  in  the  circum¬ 
stances  here  prevailing,  it  is  desirable,  in 
the  exercise  of  our  discretion,  to  admit 
the  Connecticut  Committee  as  a  party 
Jointly  with  the  five  named  theatre  own¬ 
ers.  Since  it  is  indicated  that  the  Con¬ 
necticut  Committee  will  be  represented 
by  the  same  counsel  as  will  represent  the 
individual  theatre  owners,  and  that  par¬ 
ticipation  by  the  Connecticut  Committee 
will  not  occasion  undue  extension  of  the 
time  required  for  the  conduct  of  an  en 
banc  hearing  (an  important  considera¬ 
tion  since  the  press  of  other  Commission 
business  would  preclude  the  conduct  of 
an  unnecessarily  protracted  hearing)  the 
Connecticut  Committee  against  Pay  TV 
is  designated  as  a  party  hereto. 

25.  Other  considerations  affect  the  re¬ 
quest  pending  before  us  for  recognition 
of  the  Joint  Committee  Against  Toll  TV 
as  a  party  in  interest  in  this  proceeding. 
That  Committee  is  alleged  to  represent 
approximately  three  out  of  four  of  the 
motion  picture  exhibitors  throughout  the 
United  States.  On  the  facts  before  us 
we  are  unable  to  find  the  requisite  show¬ 
ing  that  the  conduct  of  the  limited 
three-year  trial  operation  here  under 
consideration  at  Hartford  would  sub¬ 
stantially  and  directly  affect  the  interests 
of  motion  picture  exhibitors  located  out¬ 
side  the  service  area  of  WHCT.  More¬ 
over.  to  the  extent  that  the  Joint 
Committee  would  appear  on  behalf  of  the 
Connecticut  exhibitors,  its  participation 
would  serve  no  useful  purpose  since 
owners  of  local  theatre  will  be  repre¬ 
sented  through  the  Connecticut  Com¬ 
mittee  Against  Pay  TV,  apart  from  the 
direct  participation  by  the  five  above- 
named  theatre  owners  who  are  being 
made  parties  to  the  proceeding.  In  these 
circumstances  we  do  not  find  the  same 
Justification  for  making  the  Joint  Com¬ 
mittee  a  party,  as  warrants  our  admis¬ 
sion  of  the  Connecticut  Committee  as  a 
party  to  the  proceeding. 


26.  The  Commission  finds  that,  for  the 
reasons  discussed  herein  and  in  other 
documents  referred  to  herein,  the  due 
and  timely  execution  of  its  functions  will 
be  substantially  facilitated  by  proceed¬ 
ing  in  the  manner  indicated  herein,  and 
that  the  contemplated  departures,  in 
this  special  and  unusual  case,  from  pro¬ 
cedures  customarily  followed  in  consid¬ 
ering  applications  of  a  more  routine 
nature  will  not  infringe  upon  the  rights 
of  any  interested  party.  Accordingly, 
to  the  extent  of  any  conflict  between  the 
method  of  proceeding  as  announced 
herein  and  the  rules  otherwise  applicable 
to  Commission  proceedings,  the  latter 
will  be  set  aside. 

27.  In  accordance  with  the  foregoing 
and  pursuant  to  authority  found  in  sec¬ 
tions  4(j)  and  309(b>  of  the  Ccnnmuni- 
cations  Act,  as  currently  in  effect;  It  is 
ordered.  That  the  following  issues  relat¬ 
ing  to  the  pending  proposal  of  Hartford 
Phonevision  Company  for  the  conduct  of 
trial  subscription  .  television  operations 
over  Station  WHCT  at  Hartford,  Con¬ 
necticut,  are  designated  for  hearing  be¬ 
fore  the  Commission  en  banc: 

(1)  Whether  the  proposed  trial  opera¬ 
tion  conforms  with  all  the  conditions  set 
out  in  the  Third  Report  on  subscription 
television  in  Docket  No.  11279  for  the 
conduct  of  trial  subscription  television 
operations. 

(2)  Whether  the  conduct  of  the  trial 
subscriptimi  television  operation  im*o- 
posed  at  Hartford  Vould  deprive  viewers 
of  television  program  services  which  may 
otherwise  be  expected  to  be  available 
under  the  established  system  of  tele¬ 
vision  broadcasting  without  the  payment 
of  a  direct  charge. 

(3)  Whether  the  conduct  of  the  trial- 
subscription  television  operation  pro¬ 
posed  at  Hartford  would  adversely  affect 
competition  in  the  television  broadcast¬ 
ing  industry. 

(4)  Whether  the  conduct  of  the  trial 
subscription  television  operation  pro¬ 
posed  at  Hartford  would  impair  the  free 
exercise,  by  the  station  licensee,  of  dis¬ 
cretion  necessary  to  the  discharge  of  its 
responsibility  to  the  public  in  all  re¬ 
spects.  including:  (a)  The  selection,  re¬ 
jection.  and  scheduling  of  all  matter 
transmitted  by  the  station,  and  (b)  rea¬ 
sonableness  of  charges  and  conditions 
imposed  upon  subscribing  members  of 
the  public  for  the  installation,  mainte¬ 
nance  and  use  of  decoding  equipment, 
and  the  reception  of  subscription 
programs. 

(5)  Whether,  in  the  light  of  the  in¬ 
formation  submitted  in  the  pending  ap¬ 
plication.  the  findings  made  and  conclu¬ 
sions  reached  with  respect  to  the  fore¬ 
going  issues,  and  the  objectives  of  trial 
subscription  television  operations  as  set 
out  in  the  Commission’s  First  and  ’Third 
Reports  in  Docket  No.  11279,  the  public 
interest  would  be  served  by  authorizing 
the  operation  as  proposed,  or  as  other¬ 
wise  limited  or  conditioned. 

28.  It  is  further  ordered.  That  the 
hearing  desi^ated  herein  will  be  held  at 
the  Commission’s  Offices  at  Washing¬ 
ton,  D.C.  starting  October  24.  1960,  and 
on  ensuing  days  up  to  and  including 
October  28.  1960,  insofar  as  it  may  be 
necessary  to  hear  witnesses  and  summa¬ 
tions  by  counsel;  and 
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29.  It  is  further  ordered.  That  the  fol¬ 
lowing  persons  are  designated  as  parties 
to  this  proceeding: 

Hartford  Phonevlslon  Company,  and 
Connecticut  Committee  Against  Pay  TV, 
Stanley  Warner  Management  Company, 
Loew'B,  Znc., 

Connecticut  Theatres, 

Manchester  Drive-In  Theatre  Corporation, 
Outdoor  Theatres  Corporation, 

on  behalf  of  motion  picture  theaters 
within  the  service  area  of  WHCT. 

30.  It  is  further  ordered,  That  any  per¬ 
son  wishing  to  appear  file  on  or  before 
October  10,  1960,  a  written  request  stat¬ 
ing  (1)  on  whose  behalf  participation  is 
sought,  (2)  the  specific  interest  of  the 
persons,  organization  or  other  body  to 
be  represented  in  the  pending  proposal 
to  conduct  a  trial  subscription  television 
operation  at  Hartford,  Connecticut,  (3) 
the  manner  in  which  participation  would 
assist  the  Commission  in  evaluating  the 
pnHXisal,  and  (4)  the  amount  of  time 
desired  for  the  appearance  exclusive  of 
time  consumed  in  cross-examination; 
and 

31.  It  is  further  ordered.  That  as  soon 
as  practicable  after  October  10,  1960, 
the  Commission  will  announce  schedules 
of  the  appearances  of  witnesses;  and 

32.  It  is  further  ordered.  That  cross- 
examination  of  witnesses  will  be  con¬ 
ducted  by  Commissioners,  by  Commis¬ 
sion  counsel,  who  will  open  the  cross- 
examination  of  each  witness,  and  by 
counsel  for  persons  or  groups  of  persons 
found  to  have  standing,  as  of  right,  to  be 
heard  on  the  pending  application;  and 

33.  It  is  further  ordered.  That  suffi¬ 
cient  time  will  be  reserved  within  the 
above-designated  dates,  and  after  wit¬ 
nesses  have  been  heard,  for  oral  sum¬ 
mations  not  exceeding  30  minutes  each 
by  Commission  counsel  and  by  counsel 
for  private  parties  who  have  been  per¬ 
mitted  to  cross-examine  witnesses;  and 

34.  It  is  further  ordered.  That  persons 
participating  in  the  oral  hearing  may 
no  later  than  December  1,  1960,  file  pro¬ 
posed  findings  of  fact  and  conclusions, 
briefs  or  memoranda  of  law;  and 

35.  It  is  further  ordered.  That  after 
consideration  of  the  record,  proposed 
findings,  briefs  and  memoranda  of  law, 
the  Commission  will  terminate  this  pro¬ 
ceeding  by  tlie  adoption  of  a  Report  an¬ 
nouncing  its  findings  and  conclusions  on 
the  issues  designated  herein,  and  on  the 
basis  thereof  will  act  upon  the  pending 
application. 

36.  It  is  further  ordered.  That  to  the 
extent  that  any  Rules  of  the  Commission 
may  confiict  with  the  conduct  of  the 
instant  proceeding  in  the  manner  indi¬ 
cated  herein,  they  are  set  aside  as  in¬ 
applicable  hereto. 

Released:  September  29,  1960. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

IFJl.  Doc.  60-9306;  PUed,  Oct.  4,  I960: 

8:52  am.] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  CP60-112] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

September  28, 1960. 

Take  notice  that  on  June  27,  1960, 
East  Tennessee  Natural  Gas  Company 
(Applicant) ,  filed  an  application,  as  sup¬ 
plemented  on  July  26,  1960,  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  tap  and  metering  fa¬ 
cilities  on  its  existing  22-inch  Green¬ 
brier-Oak  Ridge  pipeline  near  Cooke¬ 
ville,  Tennessee,  to  enable  Applicant  to 
sell  and  deliver  natural  gas  to  the  Town 
of  Livingston,  Tennessee  (Livingston) 
for  resale  and  distribution  within  Liv¬ 
ingston  and  Rickman  and  environs. 
Livingston  will  build  approximately  12 
miles  of  4 -inch  transmission  line  from 
Applicant’s  facilities  through  Rickman 
to  Livingston  and  will  construct  and  op¬ 
erate  distribution  systems  within  Liv¬ 
ingston  aiTd  Rickman  and  their  environs. 

It  appears  from  the  application  that 
Livingston  is  a  municipal  corporation 
and  requires  no  franchise  to  render  the 
proposed  service.  Further,  according  to 
the  application,  Rickman  is  an  unincor¬ 
porated  community. 

The  total  estimated  cost  of  Applicant’s 
proposed  facilities  is  $14,725,  which  will 
be  paid  out  of  funds  on  hand. 

Based  on  a  market  survey  made  by 
engineers  for  Livingston,  its  estimated 
annual  and  peak-day  requirements  are 
as  follows: 


Annual 

Volumes- 

-Mcf  @  14.: 

'3  ]>.s.i.a. 

-• 

1961 

1962 

1963 

Total  firm  require- 

ments . 

74, 445 

86,314 

99,744 

Total  intcrruptiblo  re- 

quiroinents . . 

25,560 

25,560 

25,560 

Total . 

100,005 

111,  874 

125,304 

Peak  day . 

1,131 

1,292 

1,448 

The  service  to  Livingston  would  be 
made  imder  Applicant’s  presently  effec¬ 
tive  rates  now  on  file  writh  the  Commis¬ 
sion,  subject  to  refund  in  Docket  No. 
G-20072. 

The  estimated  cost  of  construction  of 
Livingston’s  entire  project  is  $390,000. 
It  proposes  to  finance  its  project  by  is¬ 
suing  $390,000  in  municipal  gas  system 
revenue  bonds.  The  bonds  wrill  have  a 
30-year  maturity  and  an  interest  rate 
of  4%  percent.  It  appears  that  the 
Home  and  Housing  Finance  Agency  of 
Atlanta,  Georgia,  has  tentatively  ap¬ 
proved  the  purchase  of  these  bonds. 

■  According  to  the  application,  the  total 
population  of  the  areas  to  be  served  is 
estimated  at  approximately  3,945,  with 
total  potential  customers  of  1,216.  Liv¬ 
ingston’s  engineers  estimate  that  ap¬ 


proximately  429,  or  35  percent  of  the 
potential  customers  will  be  attached  at 
the  end  of  the  first  year  and  approxi¬ 
mately  647,  or  53  percent  by  the  end  of 
the  third  year. 

This  matter  is  one  that  should  be  dis- 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the  • 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  Octo¬ 
ber  17,  1960,  at  9:30  a.m.,  e.d.s.t.,  in.  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro¬ 
ceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un¬ 
less  othei'wise  advised,  it  will  be  unnec¬ 
essary  for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  iniles  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  Octo¬ 
ber  12,  1960.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con¬ 
currence  in  omission  herein  of  the  in¬ 
termediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

(P.R.  Doc.  60-9255;  Piled,  Oct.  4,'  1900; 

8:45  a.m.) 


[Docket  No.  G-18685] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

September  28,  1960. 

Take  notice  that  on  June  2,  1959,  El 
Paso  Natural  Gas  Company  (Applicant) 
filed  in  Docket  No.  G-18685  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Natu¬ 
ral  Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  and  operation  of  1,800 
horsepower  of  additional  compressor  fa¬ 
cilities  and  necessary  appurtenances  at 
Applicant’s  existing  Eu^ce  Field  Plant, 
Lea  County,  New  Mexico,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  facilities  proposed  herein  will  in¬ 
crease  the  installed  horsepower  at  said 
Eunice  Plant  from  22,100  to  23,900,  and 
will  be  used  to  compress  approximately 
21,000  Mcf  (at  14.73  psia)  of  additional 
natural  gas  to  be  received  from  Phillips 
Petroleum  Company  (Phillips)  at  Phil- 
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'Wednesday,  October  5,  1960 

lips’  Eunice  Liquid  Extraction  Plant, 
which  gas  will  be  produced  and  pur¬ 
chased  by  Phillips  from  newly  connected 
acreage  in  fields  in  Eunice  County.  The 
details  of  the  operations  of  Applicant 
and  Phillips  involving  the  subject  appli¬ 
cation,  including  the  pertinent  gas 
purchase  contracts,  appear  in  said 
application. 

The  estimated  total  initial  cost  of  the 
proposed  facilities  is  $836,000,  which 
cost  will  be  financed  /rom  Applicant’s 
current  working  funds  and/or  short  term 
bank  loans,  as  required. 

The  purpose  of  the  application  is  to 
increase  Applicant’s  general  system 
supply.  No  new  markets  are  proposed 
herein. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant' to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  October 
25, 1960,  at  9:30  a.m.,  e.d.s.t.,  in  a  Hear¬ 
ing  Room  of  the  Federal  Power  Commis¬ 
sion,  441  G  Street  NW.,  Washington, 
D.C.,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
application:  Provided,  however,  'That 
the  Commission  may,  after  a  noncon- 
tested  hearing,  dispose  of  the  proceed¬ 
ings  pursuant  to  the  provisions  of  §  1.30 
(c)  (1)  or  (2)  of  the  Commission’s  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25.  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
ceduie  (18  CFR  1.8  or  1.10)  on  or  before 
October  14,  1960.  Failure  of  any  party 
to  appear  at  and  particiimte  in  the  hear¬ 
ing  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 
Secretary. 

|P.R.  Doc.  60-9256;  Piled,  Oct.  4,  1960; 

8:46  sjn.] 


[Docket  No.  CP61-11 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

September  28, 1960. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  a  Delaware 
corporation  with  principal  place  of  busi¬ 
ness  at  2223  Dodge  Street.  Omaha  1, 
Nebraska,  filed  on  July  1, 1960,  as  supple¬ 
mented  August  15,  1960,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  authorizing 
Northern  to  construct  and  operate 
natural-gas  facilities  and  to  sell  natural 
gas  to  the  Reserve  Mining  Company  (Re¬ 
serve)  and  to  Iron  Ranges  Natural  Gas 


Company  (Iron  Ranges) ,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  de¬ 
scribed  in  the -application  and  supple¬ 
ment  thereto  which  are  on  file  with  the 
Commission  and  open  for  public  in¬ 
spection. 

Northern  proposes  to  sell  a  maximum 
daily  volume  of  12,000  Mcf  to  Reserve 
pursuant  to  a  contract  between  Northern 
and  Reserve  dated  May  31,  1960.  Re¬ 
serve  will  utilize  the  natural  gas,  pur¬ 
chased  frcHn  Northern  on  a  firm  basis, 
for  the  processing  of  taconite.  Northern 
also  proposes  to  sell  natural  gas  to  Iron 
Ranges  for  resale  by  the  latter  in  the 
communities  of  Two  Harbors  and  Silver 
Bay,  Minnesota,  where  Iron  Ranges  pro¬ 
poses  to  construct  natural-gas  distribu¬ 
tion  systems.  Iron  Ranges  has  entered 
into  a  contract  with  Reserve  dated  May 
31.  1960,  whereby  Iron  Ranges  will  sell 
approximately  3,000,000  Mcf  of  gas  an¬ 
nually.  on  an  interruptible  basis,  to  Re¬ 
serve  at  a  price  of  28.15  cents  per  Mcf. 
The  estimated  third-year  contracted- 
demand  volumes  required  for  serving 
Two  Harbors  and  Silver  Bay  are  1240 
Mcf  and  1560  Mcf,  respectively. 

Northern  proposes  to  construct  11.5 
miles  of  30-inch  main-line  loop  and  an 
additional  5400  horsepower  of  compres¬ 
sor  facilities  to  render  service  to  Iron 
Ranges  and  Reserve.^  Northern’s  appli¬ 
cation  also  shows  about  62,7  miles  of 
16-inch  line  will  have  to  be  constructed 
from  Duluth.  Minnesota,  to  Silver  Bay. 
together  with  two  4 -inch  laterals,  one 
.8  of  a  mile  in  length  to  serve  'Two  Har¬ 
bors  and  the  other  .4  of  a  mile  in  length 
to  serve  Silver  Bay,  as  well  as  three 
measuring  stations.  The  total  estimated 
cost  of  all  facilities,  including  interest 
and  overheads,  is  $6,293,900. 

Northern  alleges  that  it  has  gas  re¬ 
serves  under  its  control  in  excess  of  12 
trillion  cubic  feet  and  that  “when  con¬ 
sideration  is  given  to  the  estimated  with¬ 
drawals  for  the  additional  markets  now 
proposed,  including  this  project,  these 
reserves  represent  a  reserve  life  index 
of  23.3  years  and  are  adequate  to  enable 
Applicant  to  meet  the  peak  day  require¬ 
ments  of  the  system  for  more  than  12 
years.’’ 

According  to  Northern’s  application, 
the  proposed  facilities  will  be  financed 
out  of  cash  on  hand  and  cash  generated 
from  operations.  Iron  Ranges  submitted 
a  letter  from  the  firm  of  Stif el.  Nicolaus  & 
Company,  dated  August  5,  1960,  in  sup¬ 
port  of  its  ability  to  finance  its  propos^ 
distribution  faciliti^  in  Two  Harbors 
and  Silver  Bay. 

Protests  or  petitions  to  intervene  with 
respect  to  the  application  heretofore 
described  may  be  filed  with  the  Federal 
Power  Commission,  Washington  25,  D.C., 
in  accordance  with  the  Rules  of  practice 


'  The  necessary  main-line  facilities  were 
authorized  in  Opinion  No.  324,  issued  July 
31,  1959,  in  Docket  Nos.  0-17485,  et  al..  22 
FPC  164.  Iron  Ranges’  failure  to  carry  out 
certain  conditions  contained  in  the  order 
accompanying  Opinion  No.  324  made  It 
necessary  for  the  Commission,  in  an  OTder 
amending  the  order  accompanying  Opinion 
No.  324,  Issued  August  26,  1960,  to  condlUon 
the  construction  of  these  main-line  facilities 
upon  the  subsequent  granting  of  Northern’s 
application  in  Docket  No.  CP61-1. 
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and  procedure  (18  CTR  1.8  or  1.10)  on 
or  before  October  21,  1960. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  60-9257;  Piled,  Oct.  4,  1960; 
8:46  a.m.] 

[Docket  CP6O-40] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 
Notice  of  Change  of  Date  of  Hearing 

September  28,  1960. 
Take  notice  that  the  hestring  concern¬ 
ing  the  matters  involved  in  and  the  is¬ 
sues  presented  by  the  application  in  the 
above-captioned  proceeding,  now  set  for 
9:30  a.m.,  e.dA.t.,  on  September  29.  1960, 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash¬ 
ington,  D.C.,  is  hereby  continued,  subject 
to  further  notice  by  the  Secretaiy  of  the 
Commission. 

Joseph  H.  Gutride, 
Secretary. 

[P.R.  Doc.  60-9258;  Filed,  Oct.  4,  1960; 
8:40  ajxi.] 


[Docket  No.  E-6958] 

PUGET  SOUND  POWER  &  LIGHT  CO. 
(MASSACHUSEHS)  AND  PUGET 
SOUND  POWER  &  LIGHT  CO. 
(WASHINGTON) 

Notice  of  Application 

September  28,  1960. 

'Take  notice  that  on  September  19, 
1960,  a  joint  application  was  filed  with 
the  Federal  Power  Commission  pursuant 
to  sections  203  and  204  of  the  Federal 
Power  Act  by  Puget  Sound  Power  &  Light 
Company,  a  Massachusetts  corporation 
(“Puget-Massachusetts”)  and  Puget 
Sound  Power  &  Light  Company,  a  Wash¬ 
ington  corporation  (“Puget-Washing- 
ton’’)  seeking  an  order  authorizing  Puget- 
Massachusetts  to  merge  into  Puget- 
Washington  and  authorizing  Puget- 
Washington  to  acquire  the  securities  and 
assume  the  liabilities  of  Puget-Massa¬ 
chusetts  and  to  issue  its  own  Common 
and  Preferred  Stock  in  connection  with 
the  merger.  Puget-Massachusetts  is  a 
corporation  incorporated  under  the  laws 
of  the  State  of  Massachusetts,  and 
Puget-Washington  is  a  corporation  in¬ 
corporated  under  the  laws  of  the  State 
of  Washington.  Both  Puget-Massa¬ 
chusetts  ’  and  Puget-Washington  are 
authorized  to  do  business  in  the  State  of 
Washington.  Puget-Massachusetts  is 
engaged  in  the  business  of  generating, 
transmitting  and  distributing  electric 
energy  at  both  retail  and  wholesale  in 
an  area  covering  approximately  3,200 
square  miles  in  the  Puget  Sound  section 
and  surrounding  territory  in  the  State 
of  Washington.  On  the  effective  date 
of  the  proposed  merger,  Puget-Wash¬ 
ington  will  succeed  to  Piiget-Massachu- 
setts  in  carrying  on  the  business  de¬ 
scribed  above  and  Puget-Massachusetts 
will  cease  to  exist  as  a  c(M*porate  entity, 
and  Puget-Washington  will  be  the  sur¬ 
viving  c(Mporation  and  will  succeed  to  all 
Puget-Massachusetts’  licenses,  fran¬ 
chises,  permits,  corporate  assets,  and 
properties.  The  purpose  and  effect  of 
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the  merger  are  to  change  the  corporate 
domicile  of  Puget-Massachusetts  fr(xn 
Massachusetts  to  Washington  with  such 
changes  in  organization  as  are  necessi¬ 
tated  by  differences  in  the  corporate  laws 
of  Massachusetts  and  Washington.  By 
the  terms  of  the  Joint  Agreement  of 
Merger,  dated  September  14,  1960,  be¬ 
tween  the  Applicants,  each  share  of 
Common  or  Preferred  Stock  of  Puget- 
Massachusetts  outstanding  on  the  effec¬ 
tive  date  of  merger  will  be  converted  into 
a  share  of  Common  or  Preferred  Stock 
of  Puget-Washington  on  that  date,  ex¬ 
cept  that  those  shareholders  dissenting 
will  be  entitled  to  be  paid  for  their  shares 
in  cash.  No  other  consideration  will  be 
given  for  the  merger.  Puget-Washing¬ 
ton,  at  present,  neither  owns  nor  operates 
any  electric  facilities.  The  principal 
business  office  of  both  Puget-Massachu- 
setts  and  Puget-Washington  is  in  Seattle, 
Washington.  Upon  the  merger  becoming 
effective,  Puget-Washington  will,  as 
aforesaid,  issue  one  share  of  Common  or 
Preferred  Stock  for  each  share  of  Com¬ 
mon  or  Preferred  Stock  of  Puget-Massa- 
chusetts  then  outstanding  and  aall 
assume  and  become  liable  for  all  the 
debts  and  obligations  of  Puget-Massa- 
chusetts.  Since  the  proposed  transac¬ 
tion  is  primarily  a  means  of  changing 
the  state  of  incorporation  of  F'uget- 
Massachusetts  to  the  State  of  Washing¬ 
ton  and  is  designed  to  have  no  effect 
uf>on  the  assets  and  liabilities  of  Puget- 
Massachusetts  other  than  to  vest  them  in 
Puget-Washington,  there  will  be  no  net 
proceeds  to  either  Applicant  from  the 
merger.  The  proposed  merger  will  have 
no  effect  upon  the  contracts  of  the 
Applicants  for  the  purchase,  sale  or 
interchange  of  electric  energy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should  on  or  before  the  21st 
day  of  October  1960,  file  with  the  Federal 
Power  Commission,  Washington  25,  D.C., 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Joseph  H.  Outride, 
Secretary. 

1P.R.  Doc.  60-9259;  Piled.  Oct.  4,  I960: 

8:46  a.m.] 


(Statement  of  General  Policy  No.  61-1] 

ESTABLISHMENT  OF  PRICE 
STANDARDS 

Application  in  Determining  Accepta¬ 
bility  of  Initial  Price  Proposals  and 
Increased  Rate  Filings  by  Inde¬ 
pendent  Producers  of  Natural  Gas 

September  28, 1960. 
This  statement  establishing  rate 
standards  for  independent  producers  of 
natural  gas  is  issued  on  our  own  motion 
and  is  based  on  our  experience  gained 
after  six  years  of  regulation  of  inde¬ 
pendent  producers  under  the  Natural 
Gas  Act.  By  this  statement  and  the  ap¬ 
pended  area  price  schedules  we  will  set 
standards  for  initial  and  increased  rate 
filings  by  producers  for  the  sale  of 
natural  gas  into  interstate  commerce. 
These  standards  will  serve  as  a  guide  to 


us  and  to  interested  parties  in  deter¬ 
mining  whether  proposed  initial  rates 
should  be  certificated  without  a  price 
condition  and  whether  proposed  rate 
changes  should  be  accepted  or  suspended. 

Since  the  Supreme  Court’s  1954  deci¬ 
sion  in  Phillips  Petroleum  Company  v. 
Wisconsin,  347  U.S.  674,  holding  that 
under  the  Natural  Gas  Act  the  Commis¬ 
sion  has  jurisdiction  over  the  interstate 
transportation  and  interstate  sale  for 
resale  of  natural  gas  by  independent  pro¬ 
ducers.  and  that  such  producers  are 
“natural-gas  companies’’  under  the  Act, 
the  Commission’s  regulatory  task  has 
increased  enormously  in  size  and  dif¬ 
ficulty.  In  contrast  to  the  regulation  of 
less  than  200  pipeline  companies  prior 
to  the  Phillips  case,  under  this  decision 
Commission  regulation  extends  to  several 
thousand  independent  producers  of 
natural  gas.  Although  this  producer 
segment  of  the  natural  gas  industry 
differs  from  the  pipeline  transmission 
portion  in  fundamental  particulars,  its 
multiplicity  of  sales  and  services  are  now 
required  to  be  covered  by  many  thou¬ 
sands  of  rate  and  certificate  filings  under 
the  Act. 

This  ever-growing  volume  of  addi¬ 
tional  rate  and  certificate  filings  has 
placed  an  increasing  burden  not  only  on 
this  Commission  and  other  regulatory 
commissions,  but  on  all  those — con¬ 
sumers,  producers,  pipeline  companies, 
and  distributing  companies  as  well — 
whose  interests  we  must  consider  in 
administering  the  Act.  It  is  essential, 
particularly  in  the  interest  of  the  con¬ 
sumer  for  whose  protection  the  statute 
was  enacted,  that  means  be  found  for 
making  the  most  effective  use  possible 
of  the  Commission’s  limited  facilities  in 
discharging  the  new  and  additional 
duties  called  for  by  the  regulation  of 
producers  of  natural  gas.  In  our 
opinion,  the  price  standards  established 
by  this  statement  will  aid  in  effectively 
applying  the  firovisions  of  the  Act  to 
independent  producers  on  a  simple,  clear 
and  administratively  feasible  basis,  and 
in  a  manner  fair  to  all  whose  interests 
are  affected  by  Commission  regulation. 
Our  many  reasons  for  establishing  these 
maximum  acceptable  rates  as  opposed 
to  establishing  rates  based  on  a  full  cost- 
rate  base  hearing  for  every  rate  filing 
made  by  producers  are  set  forth  at  con¬ 
siderable  length  in  our  opinion  No.  338, 
Phillips  Petroleum  Co.,  Docket  No. 
G-1148,  et  al..  pp.  5  thru  12,  issued  on 
this  date. 

Some  further  explanation  is  required 
of  certain  aspects  of  these  area  rate 
levels.  The  geographical  areas  w’hich 
we  have  used  are  convenient  and  well 
known.  They  are  not  necessarily  in 
complete  accord  with  geographical  and 
economic  factors  which  may  be  relevant 
to  the  establishment  of  pricing  areas. 
As  experience  and  changing  factors  may 
indicate,  we  will  change  or  alter  these 
areas  from  time  to  time  in  order  to 
eliminate  such  inequities  as  may  appear 
to  exist  because  of  our  use  of  geographi¬ 
cal  boundaries. 

In  arriving  at  the  price  levels  for  the 
various  areas  set  forth  in  the  appendix 
to  this  statement,  we  have  considered 
all  of  the  relevant  facts  available  to  us. 
Such  consideration  included  cost  infor¬ 
mation  from  all  decided  and  pending 


cs^es,  existing  and  historical  price  struc¬ 
tures,  volumes  of  production,  trends  in 
production,  price  trends  in  the  various 
areas  over  a  number  of  years,  trends  in 
exploration  and  development,  trends  in 
demands,  and  the  available  markets  for 
the  gas.  Of  necessity,  w’e  have  not  set 
forth  the  adjustments  to  these  prices 
which  must  be  made  to  take  into  ac¬ 
count  every  possible  provision  of  every 
contract  which  may  affect  the  actual 
price,  such  as  Btu  adjustments,  condi¬ 
tions  of  delivery,  etc.  The  relevance  of 
such  adjustments  to  the  basic  contract 
price  and  the  appropriate  established 
price  standard  must  be  considered  as 
each  filing  is  made.  As  it  becomes  ap¬ 
parent  that  certain  adjustments  have 
general  applicability  in  a  sp^ific  area, 
the  area  price  standard  will  be  revised 
and  set  forth  in  greater  detail  with 
regard  to  the  exact  sale  conditions  to 
which  the  rate  applies.  We  should, 
however,  make  it  clear  that  these  present 
price  standards  apply  to  pipeline  quality 
gas  as  that  term  is  generally  understood 
in  each  area  and,  except  for  the  Louisi¬ 
ana  prices,  are  inclusive  of  all  taxes. 

Two  price  standards  are  set  for  each 
area.  Initial  prices  in  new  contracts  are. 
and  in  many  cases  by  virtue  of  economic 
factors,  must  be  higher  than  the  prices 
contained  in  old  contracts.  For  this  rea¬ 
son,  we  have  found  it  advisable  to  adopt 
two  schedules  of  prices,  one  pertaining  to 
initial  prices  in  new  contracts  and  one 
pertaining  to  escalated  prices  in  existing 
contracts.  It  is  anticipated  that  these 
differences  in  price  levels  will  be  reduced 
and  eventually  eliminated  as  subsequent 
experience  brings  about  revisions  in  the 
prices  in  the  various  areas. 

It  will  be  noted  that  we  have  omitted 
listing  an  initial  price  level  for  sales 
from  Southern  Louisiana  and  Missis¬ 
sippi.  The  proper  initial  price  level  for 
these  areas  is  currently  the  subject  of 
two  hearings  pursuant  to  Supreme  Court 
decisions.  Atlantic  Refining  Co.  v.  Public 
Service  Commission,  360  U.S.  378;  Public 
Service  Commission  v.  F.P.C.,  361  U.S. 
195,  F.P.C.  Docket  Nos.  G-11024.  et  al., 
and  G-13143,  et  al.,  respectively.  Clearly, 
in  light  of  these  cases,  it  would  not  ^ 
proper  at  this  time  for  us  to  establish  an 
initial  rate  level  for  these  areas  prior  to 
a  final  determination  of  these  cases. 

These  price  levels,  as  annoimced  by 
Appendix  A  set  forth  below,  are  for  the 
purpose  of  guidance  and  iriitial  action 
by  the  Commission  and  their  use  will  not 
deprive  any  party  of  substantive  rights 
or  fix  the  ultimate  justness  and  reason¬ 
ableness  of  any  rate  level.  As  with  the 
areas,  the  prices  will  be  adjusted  from 
time  to  time  as  such  facts  as  may  come 
before  us  compel  such  adjustments.  For 
the  present,  and  in  the  absence  of  com¬ 
pelling  evidence  calling  for  other  action 
by  us.  proposed  initial  sales  of  natural 
gas  by  independent  producers  which  in¬ 
clude  rates  higher  than  those  indicated 
in  the  appendix  set  forth  below,  shall 
be  denied  a  certificate  or  certificated 
only  upon  the  condition  that  lower  rates 
be  filed,  and  all  rate  changes  filed  under 
existing  contracts  which  call  for  a  rate 
exceeding  the  indicated  price  level  in 
the  appendix  set  forth  below  shall  be 
suspended. 

Where  a  proposed  price  exceeds  the 
indicated  rate  level  and  is  therefore  con- 
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ditioned  or  suspended  we  will,  in  deter¬ 
mining  whether  the  higher  price  is 
justified,  not  necessarily  consider  only 
the  financial  requirements  of  the  in¬ 
dividual  producer  proposing  the  price 
but  will  consider  all  of  the  above  ele¬ 
ments  relevant  to  the  industry  generally 
in  the  area  concerned.  Similar  evidence 
^  also  be  required  from  purchasers  or 
their  customers  who  object  to  any  of 
the  price  levels  or  any  specific  price. 
Dur  determination  will  be  in  the  nature 
of  setting  a  price  for  the  gas  itself  from 
any  source  questioned  and  not  necessar¬ 
ily  a  price  applicable  solely  to  the  party 
proposing  some  other  price.  In  this 
connection  w'e  urge  that  all  parties  who 
have  any  interest  in  changing  an  area 
price  join  in  such  a  proceeding  leading 
to  a  determination  of  a  proper  revision, 
if  any,  in  an  area  price  or  in  the  geo¬ 
graphical  area  itself.  As  there  will  un¬ 
doubtedly  be  numerous  parties  with  an 
interest  in  such  a  proceeding  full  use 
should  be  made  of  prehearing  procedures 
to  reduce  the  factual  issues  and  consoli¬ 
date  factual  presentations  to  eliminate 
repetition  and  duplication  of  evidence. 
Because  of  the  impossibility  of  giving  de¬ 
tailed  instructions  for  every  proceeding, 
the  precise  course  of  each  hearing  and 
the  admissibility  and  relevant  weight  of 
each  type  of  evidence  must  be  deter¬ 
mined  fes  hearings  proceed  and  we  ex¬ 
pect  to  issue  additional  policy  statements 
from  time  to  time  clarifying  various  as¬ 
pects  of  these  procedures  and  principles. 
The  new  area  rate  determinations  re¬ 
sulting  from  such  proceedings  will  repre¬ 
sent  final  determinations  of  just  rates 
for  the  areas  involved  as  of  the  date  of 
the  decision  and  for  prior  periods. 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutrtoe, 

Secretary. 

APPENDIX  A 

(To  Statement  of  General  Policy  No.  61-1) 

AREA'  Prick  Levels  for  Natural  Oas  Sales  by 

Independent  Producers  (All  Rates  at  14.65 

PSIA) 


Area 

Initial  service 

Increased 

ratcsAICF 

ratcs/MCF 

Teias: 

Cents 

Cents 

<  District  No.  1... 

16.0 . 

14.0. 

District  No.  2... 

18.0 . 

14.0. 

District  No.  3... 

18.0 . 

14.0. 

District  No.  4... 

18.0 . 

14.0. 

District  No.  5... 

14.0 . 

14.0. 

District  No.  6... 

15.0 . 

14.0. 

District  No.  7-b. 

14.0 . 

11.0. 

District  No.  7-c. 

16.0 . 

11.0. 

District  No.  8... 

16.0 . 

11.0. 

District  No.  9... 

14.0 . 

14,0. 

District  No.  10- . 

17.0 . 

11.0. 

Louisiana: 

Southern . . 

Not  determined. 

13.7  (14.0  cents 

Northern . . 

at  15.025  psia). 

16.6  (17.0  cents 

13.7  (14.0  cents  at 

Mississip])! . 

at  15.025  psia). 

15.025  psia). 

Not  determined. 

13.7  (14.0’  cents  at 

Oklahom.a: 

15.025  psia). 

Panhaiullc  area. 

17.0 . 

11.0. 

Other . 

16.0 . ■- . 

11.0. 

Cartcr-Knox _ 

16.8 . 

11.0. 

Kansas . 

16.0 . 

11.0. 

New  Mexico: 

Permian  Dasin.. 

16.0 . 

11.0. 

San  Juan  Hasln.. 

12.7  (13.0  cents 

12.7  (13.0  cents  at 

Colorado.-- 

at  15.025  psia). 

15.025  psia). 

14.6  (15.0  cents 

12.7  (13.0  cents  at 

^’yominp.  . 

at  15.025  psia). 

1.6.<)25  psia). 

15.0 . 

12.7  (13.0  cents  at 
15.025  psia). 
23.0  (25.0  cents  at 

West  Virginia . 

26.8  (28.0  cents 

at  15.325  psia). 

15.325  psia). 

[PH.  Doc.  60-9260;  Piled, 
8:46  a.m.] 

Oct.  4,  I960; 

HOUSING  AND  HOME 
FINANCE  AGENCY 

Public  Housing  Administration 
DELEGATION  OF  FINAL  AUTHORITY 

Section  II,  Delegations  of  Final  Au¬ 
thority,  is  amended  as  follows: 

Paragraph  Ell  is  added  as  follows: 

11.  In  connection  with  operation  and 
management  of  Project  CONN-6-1,  Wa- 
terbury,  Connecticut,  known  as  Berkeley 
Heights  (said  Project  being  in  posses¬ 
sion  of  the  PH  A) ,  to  exercise  all  powers, 
duties,  and  functions  which  are  vested 
in  the  Commissioner. 

Assistant  Director  for  Management,  New 

York  Regional  Office. 

Chief  of  Management  Review  and  Field  Co¬ 
ordination,  Area  C,  New  York  Regional 

Office,  but  only  during  absence  of  the 

Assistant  Director  for  Management. 

This  delegation  is  effective  as  of  May  1, 
1960,  and  is  to  continue  during  the  period 
of  PHA’s  possession  of  the  Berkeley 
Heights  Project.  All  previous  actions 
taken  by  the  New  York  Regional  Direc¬ 
tor  on  or  since  May  1, 1960,  in  connection 
with  the  said  Project  and  the  adminis¬ 
tration  thereof  are  hereby  approved, 
ratified,  and  afSrmed. 

Approved:  August  28,  1960. 

[SEAL]  Bruce  Savage, 

Commissioner. 

[P.R.  Doc.  60-9265;  Piled.  Oct. '  4,  1960; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  139] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

September  30,  1960. 

The  following  letter-notices  of  pro¬ 
posals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  serv¬ 
ice  at  no  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission.  under  the  Commission’s  Devi¬ 
ation  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter¬ 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4) ).  . 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1(e))  at  any  time  but  will  not  oper¬ 
ate  to  stay  commencement  of  the  pro¬ 
posed  operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 


Motor  Carriers  of  Property 

No.  MC  6945  (Deviation  No.  3),  THE 
NA'ITONAL  TRANSIT  CORPORA’nON, 
4401  Stacker  Avenue,  Dearborn  2,  Mich., 
filed  September  19,  1960.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier,  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Cincinnati,  Ohio, 
over  Interstate  Highway  75  to  Detroit, 
Mich.,  and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  au¬ 
thorized  to  transport  the  same  commod¬ 
ities  between  Cincinnati  and  Detroit 
over  U.S.  Highway  25. 

Motor  Carriers  of  Passengers 

No.  MC  96007  (Deviation  No.  1) ,  HUD¬ 
SON  BUS  LINES,  70  Union  Street,  Med¬ 
ford,  Mass.,  filed  September  6,  1960. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  passengers 
and  their  baggage  over  a  deviation  route 
as  follows:  From  the  junction  of  Massa¬ 
chusetts  Highway  28  and  128  in  Stone- 
ham,  Mass.,  over  Massachusetts  High¬ 
way  128  to  junction  Interstate  Highway 
93,  thence  over  Interstate  Highway  93  to 
junction  Massachusetts  Highway  28  in 
Methuen,  Mass.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates,  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  over  a  pertinent  authorized 
service  route  as  follows:  From  Boston 
over  Massachusetts  Highway  28  via  Law¬ 
rence,  Mass.,  to  the  Massachusetts-New 
Hampshire  State  Line,  thence  over  New 
Hampshire  Highway  28  to  Manchester, 
N.H.,  and  return  over  the  same  route. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

•  Secretary. 

[F.R.  Doc.  60-9280;  Filed,  Oct.  4,  1960; 

8:48  a.m.] 


MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

[Notice  344] 

September  30,  1960. 

The  following  publications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  general  rules  of  practice  in¬ 
cluding  special  rules  (49  CFR  1.241) 
governing  notice  of  filing  of  applications 
by  motor  carriers  of  property  or  passen¬ 
gers  or  brokers  under  sections  206,  209 
and  211  of  the  Interstate  Commerce  Act 
and  certain  other  proceedings  with  re¬ 
spect  thereto. 

All  hearings  and  pre-hearing  confer¬ 
ences  will  be  called  at  9:30  o’clock  a.m.. 
United  States  standard  time  (or  9:30 
o’clock  a.m.,  local  daylight  saving  time) , 
unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hear¬ 
ing  OR  Pre-Hearing  Conference 

*  MOTOR  carriers  OF  PROPERTY 

No.  MC  504  (Sub.  No.  35),  filed  August 
29,  1960.  Applicant:  HARPER  MOTOR 
LINES,  INC.,  213  Long  Avenue,  Elberton, 
Oa.  Applicant’s  attorney:  Ouy  H.  Pos- 
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tell,  805  Peachtree  Street  Building,  At¬ 
lanta  8,  Oa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Granite  and  marble;  from  points  in  Ker¬ 
shaw  and  Fairfield  Counties,  S.C.,  Salis¬ 
bury,  N.C.,  Elberton  and  Tate,  Ga.,  and 
points  within  twenty-five  miles  of  El¬ 
berton  and  Tate,  Ga.,  to  points  in  Con¬ 
necticut,  Maine,  Massachusetts,  New 
Hampshire,  Rhode  Island,  and  Vermont. 

HEARING:  November  9,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Examiner  Henry  A.  Cockrum. 

No.  MC  1222  (Sub  No,  19),  filed  Sep¬ 
tember  23, 1960.  Applicant :  THE  REIN¬ 
HARDT  TRANSFER  COMPANY,  a  cor¬ 
poration,  1410  Tenth  Street,  Portsmouth, 
Ohio.  Applicant’s  attorney:  Herbert 
Baker,  50  West  Broad  Street,  Columbus 
15,  Ohio.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
livestock,  commodities  in  bulk,  and  those 
requiring  special  equipment  serving 
points  in  that  part  of  Indiana  bounded 
on  the  west  by  the  Lake-Porter  County 
Line,  on  the  south  by  U.S.  Highway  20,  on 
the  east  by  Indiana  Highway  49,  and  on 
the  north  by  Lake  Michigan  including 
the  town  or  city  of  Portage,  Ind.  (includ¬ 
ing  the  site  of  Midwest  Steel  Corporation, 
Division  of  National  Steel  Plant  and  the 
property  of  Bethlehem  Steel  Company 
and  the  proposed  public  port)  in  con¬ 
nection  with  applicant’s  present  regular 
routes,  particularly  that  between  Ash¬ 
land,  Ky.  and  Chicago,  Ill.,  which  reads: 
“Between  Ashland,  Ky.  and  Chicago,  Ill.” 

HEARING:  October  13,  1960,  in  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  E.  ’Taylor. 

No.  MC  24379  (Sub  No.  28),  tiled  Sep¬ 
tember  20,  1960.  Applicant:  LONG 

TRANSPORTATION  COMPANY,  a  cor¬ 
poration,  3755  Central  Avenue,  Detroit, 
Mich.  Applicant’s  attorney:  Eugene  L. 
Cohn,  1  North  La  Salle  Street,  Chicago  2, 
HI.  Authority  sought  to  operate  as  a 
commcM  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Iron  and 
steel  articles,  as  defined  by  the  Commis¬ 
sion  in  61  M.C.C.  209  Appendix  V,  serv¬ 
ing  the  village  of  Portage,  Ind.,  including 
the  site  of  the  Midwest  Steel  Corporation 
plant  as  an  off-route  point  in  connection 
with  applicant’s  presently  authorized 
regular  route  operations,  in  the  states  of 
Connecticut,  Illinois.  In^ana,  Michigan, 
Ohio,  West  Virginisi,  Pennsylvania.  New 
Jersey,  and  New  York. 

HEARING:  October  13,  1960,  in  the 
U.S.  Court  Rooms,  Indianapolis,  Ind.,  be¬ 
fore  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be¬ 
fore  Examiner  Garland  E  Taylor. 

No.  MC  28132  (Sub  No.  58).  filed  Sep¬ 
tember  26, 1960.  .^>licant:  HVIDSTEN 
TRANSPORT,  INC.,  2821  Main  Avenue, 
Fargo,  N.  Dak.  AiH>licant’s  attorney: 
Alan  Foss,  First  National  Bank  Building, 
Fargo,  N.  Dak.  Authority  sought  to  (9- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 


Petroleum  and  petroiUum  products.  In 
bulk,  in  tank  vehicles,  from  Grand  Forks, 
N.  Dak.,  and  points  within  ten  (10)  miles 
thereof,  to  points  in  Carlton,  Cook.  Lake, 
and  St.  Louis  Counties,  Minn. 

HEARING:  November  3, 1960,  in  Room 
926  Metropolitan  Building,  Second  Ave¬ 
nue,  South  and  Third.  Minneapolis, 
Minn.,  befoi'e  Joint  Board  No.  24. 

No.  MC  28478  (Sub  No.  12) ,  filed  Sep¬ 
tember  22,  1960.  Applicant:  GREAT 
LAKES  EXPRESS  CO.,  a  corporation, 
172  Davenport  Street.  Saginaw.  Mich. 
Appliceuit’s  attorney:  Walter  N.  Biene- 
man.  Guardian  Building.  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
and  those  requiring  special  equipment; 
serving  the  site  of  the  Kelsey-Hayes 
Company  Plant  located  at  the  intersec¬ 
tion  of  Northline  Road  and  Huron  River 
Drive,  Romulus  Township,  Wayne 
County,  Mich.,  as  an  off-route  point  in 
connection  with  carrier’s  authorized 
operations  between  Detroit,  Mich.,  and 
various  points  in  Michigan,  Ohio,  Illi¬ 
nois.  Indiana,  and  Pennsylvania. 

HEARING:  October  27.  1960,  at  Room 
215,  Federal  Building.  Lansing,  Mich., 
before  Joint  Board  No.  76. 

No.  MC  31444  (Sub  No.  46),  filed  Sep¬ 
tember  28,  1960,  Applicant:  SCHREI- 
BER  TRUCKING  CO.,  INC.,  1315-99 
Washington  Boulevard,  Pittsburgh  6,  Pa. 
Applicapt’s  attorney:  Louis  E.  Smith, 
Suite  511,  Fidelity  Building,  Indianapo¬ 
lis  4,  Ind.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles,  as  descril^  in  Appen¬ 
dix  V,  Descriptions  in  Motor  Carrier 
Certificates,  Ex  Parte  MC-45;  from 
points  in  Indiana  located  in  the  territory 
bounded  on  the  west  by  the  Lake-Porter 
County,  Ind.,  line,  on  the  south  by  U.S. 
Highway  20,  on  the  east  by  Indiana 
Highway  49,  and  on  the  north  by  Lake 
Michigan,  to  points  on  applicant’s  certi¬ 
fied  regular  routes  in  Pennsylvania. 
Maryland.  New  Jersey,  New  York,  and 
the  District  of  Columbia,  as  authorized 
in  applicant’s  certificates  Nos.  MC-31444. 
Sub  Nos.  1,  30.  31.  34.  37,  39,  40.  and  42. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72.  or,  if  the 
Joint  Board  waives  its  right  to  partici¬ 
pate,  before  Examiner  Garland  E. 
Taylor. 

No.  MC  42329  (Sub  No.  147) ,  filed  Sep¬ 
tember  28.  1960.  Applicant:  HAYES 
FREIGHT  LINES,  INC.,  P.O.  Box  213, 
Winston-Salem,  N.C.  Applicant’s  attor¬ 
ney:  James  W.  Lawson,  Commonwealth 
Building.  1625  K  Street  NW.,  Washing¬ 
ton  6,  D.C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities,  except  those  of  im¬ 
usual  value,  hous^old  goods  as  defined 
by  the  Commission,  ccunmodities  in  bulk, 
and  commodities  requiring  special  equip¬ 
ment,  serving  points  in  Porter  County, 
Ind.,  on  and  north  of  U.S.  Highway  20 
and  on  and  west  of  Indiana  Highway  49. 
including  'Portage.  Ind.,  as  off-route 


points  in  connection  with  carrier's  au. 
thorized  regular  route  operations  to  and 
from  Chicago,  Ill.,  and  the  Commercial 
Zone  thereof. 

HEARING:  October  13,  1960,  in  the 
U.S.  Court  Rooms.  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  Taylor. 

No.  MC  44447  (Sub  No.  17),  filed  Au- 
gust  5,  1960.  Applicant:  SUBURBAN 
MOTOR  FREIGHT,  INC.,  1100  King 
Avenue,  Columbus.  Ohio.  Applicant’s 
attorney:  Taylor  C.  Bumeson,  3430  Le 
Veque-Lincoln  Tower,  Columbus  15, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  live¬ 
stock.  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be¬ 
tween  Akron,  Ohio,  and  the  Cuyah(«a 
County  line  at  Brecksville,  Ohio,  from 
Akron  over  Ohio  Highway  176  to  junc¬ 
tion  U.S.  Highway  21,  thence  over  U.S. 
Highway  21  to  the  southern  boundary 
line  of  Cuyahoga  County  at  BrecksviUe, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  R^TRIC- 
TION :  Said  route  shall  be  used  solely  for 
the  purpose  of  effecting  the  interchange 
of  traffic  (otherwise  authorized  to  be 
effected  at  Akron)  at  the  terminals  d 
coimecting-line  carriers  which  are  lo¬ 
cated  on  the  aforesaid  segment  of  UB. 
Highway  21. 

Notg;  Common  control  may  be  Involved. 

HEARING:  October  27.  1960,  at  the 
New  Post  Office  Building.  Columbus, 
Ohio,  before  Joint  Board  No.  117. 

No.  MC  52460  (Sub  No.  52).  filed 
August  29,  1960.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa,  Okla.  Applicant’s 
attorney:  Louis  I.  Dailey,  2111  Sterick 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  .motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Anhydrous  hydrazine 
in  bulk,  in  specially  designed  tank  trail¬ 
ers,  owned  either  by  shipper  or  by  a];H>li- 
cant,  between  Lake  Charles.  La.  on  the 
one  hand,  and,  on  the  other.  Rocky 
Mountain  Arsenal,'  located  approxi¬ 
mately  20  miles  northwest  of  Denver, 
Colo.,  Martin-Denver  located  at  Water- 
ton,  Colo.,  approximately  22  miles  south 
of  Denver,  Colo.,  and  Nimbus,  Calif.; 

(2)  Anhydrous  hydrazine,  in  bulk,  in 
specially  designed  tank  trailers,  owned 
either  by  shipper  or  by  applicant,  be¬ 
tween  Saltville,  Va.,  on  the  one  hand, 
and,  on  the  other.  Rocky  Mountain 
Arsenal,  Colo.,  Martin-Denver,  Water- 
ton.  Colo.,  and  Nimbus,  Calif.;  (3) 
Unsymmetrical  dimethyViydrazine  (UD- 
MH),  in  bulk  in  specially  designed  tank 
trailers  owned  either  by  shipper  or  by 
applicant,  between  Baltimore,  Md.,  on 
the  one  hand,  and,  on  the  other.  Rocky 
Mountain  Arsenal,  Colo,,  Martin-Denver, 
Colo.,  Vandenberg  Air  Force  Base,  CTalif., 
Santa  Cruz,  Calif.,  and  points  within  25 
miles  thereof;  Nimbus.  Calif.,  and  Pat¬ 
rick  Air  Force  Base,  Ha,;  (4)  Arri^ne ^ 
50  blend,  in  bulk,  in  sp>ecially  designed  / 
tank  trailers,  owned  either  by  shipper 
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or  by  applicant,  between  Rocky  Moun¬ 
tain  Arsenal,  Colo.,  on  the  one  hand, 
and,  on  the  other,  Martin-Denver,  Colo., 
Numbus,  Calif.,  Vandenberg  Air  Force 
Base,  Calif.,  and  to  Titan  II  Missile  Bases 
in  the  United  States  and  the  District  of 
Columbia,  excluding  Hawaii  and  (5)  re¬ 
jected  and  returned  shipments  of  the 
above-specified  conunodities  from  the 
above-specified  destination  points  to  the 
respective  origin  points. 

HEARING:  November  7,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Edith  H.  Cockrill. 

No.  MC  52460  (Sub  No.  53),  filed  Sep¬ 
tember  16.  1960.  Applicant:  HUGH 
breeding,  INC.,  1420  West  35th  Street, 
p.O.  Box  9515,  Tulsa,  Okla.  Applicant’s 
attorneys:  James  W.  Wrape  and  Louis  I. 
Dailey,  2111  Sterick  Building,  Memphis 
3,  Tenn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,' 
over  irregular  routes,  transporting : 
Liquid  oxygen  and  liquid  nitrogen,  in 
bulk,  in  Government-owned  tank  trail¬ 
ers,  or  in  tank  trailers  furnished  by  the 
applicant  (1)  from  the  sites  of  the 
Schilling  Air  Force  Base  at  or  near 
Salina,  Kans.,  and  the  Topeka  Air  Force 
Station  at  or  near  Topeka,  Kans.,  and 
from  Topeka,  Kans.,  to  missile  sites  in 
Kansas;  (2)  from  the  site  of  the  Dyess 
Air  Force  Base  at  or  near  Abilene,  Tex., 
and  from  Abilene,  Tex.,  to  missile  sites 
in  Texas;  (3)  from  the  site  of  the  Walker 
Air  Force  Base  at  or  near  Roswell,  N. 
Mex.,  and  from  Roswell.  N.  Mex.,  to  mis¬ 
sile  sites  in  New  Mexico;  (4)  from  the 
site  of  the  Altus  Air  Force  Base  at  or 
near  Altus.  Okla.,  and  from  Altus.  Okla., 
to  missile  sites  in  Oklahoma;  (5)  from 
the  site  of  the  Plattsburg  Air  Force  Base 
at  or  near  Plattsburg,  N.Y.,  and  from 
Plattsburg,  N.Y.,  to  missile  sites  in  New 
York;  (6)  frcmi  the  site  of  the  Lincoln 
Air  Force  Base  at  or  near  Lincoln.  Nebr., 
Lincoln,  Nebr.,  the  site  of  the  OfTutt  Air 
Force  Base  at  or  near  Omaha,  Nebr., 
and  from  Omaha.  Nebr.,  to  missile  sites 
in  Nebraska;  and  (7)  refused  or  refected 
shipments,  from  the  above-specified 
destination  points  to  the  respective 
origin  points. 

HEARING:  November  7,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Exam¬ 
iner  Edith  H.  Cockrill. 

No.  MC  52460  (Sub  No.  54) .  filed  Sep¬ 
tember  21,  1960.  Applicant:  HUGH 
BREEDING,  INC.,  1420  West  35th  Street, 
P.O.  Box  9515,  Tulsa,  Okla.  Applicant’s 
attorney:  James  W.  Wrape,  2111  Sterick 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Nitrogen  (tetroxide),  in 
bulk,  in  specially  designed  tank  trailers 
owned  either  by  the  shipper  or  by  the  ap¬ 
plicant.  from  Hopewell,  Va.,  to  Denver, 
Colo.,  and  points  within  50  miles  of  Den¬ 
ver,  and  to  ’Titan  n  missile  sites  in  the 
United  States  and  the  District  of  Colum¬ 
bia,  including  Alaska,  but  exqluding 
Hawaii. 

hearing:  November  7,  1960,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Edith  H.  Cockrill. 


No.  MC  52869  (Sub-No.  59) .  filed  Sep¬ 
tember  8, 1960.  Applicant:  NOR’THERN 
TANK  LINE,  a  corporation,  8  South 
Seventh  Street,  P.O.  Box  990,  Miles  City, 
Mont.  Applicant’s  attorney:  Robert  W. 
Burchmore,  2106  Field  Building,  Chicago 
3,  HI.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Vegetable 
oils,  in  bulk,  in  tank  vehicles,  from  Cul¬ 
bertson.  Mont.,  to  points  in  Iowa,  Mis¬ 
souri,  Illinois,  Michigan,  Ohio,  Pennsyl¬ 
vania.  New  Jersey,  New  York,  Massa¬ 
chusetts,  Texas,  Louisiana,  Georgia. 
Florida,  Nebraska,  Colorado,  Kentucky, 
Alabama,  Mississippi,  Maryland,  West 
Virginia,  Virginia,  Indiana,  Wisconsin, 
Minnesota,  Connecticut,  Vermont,  New 
Hampshire,  Maine,  North  Carolina, 
South  Carolina,  Delaware,  New  Mexico, 
North  Dakota,  South  Dakota,  Wyoming, 
Idaho,  Utah,  Arizona,  Nevada,  Washing¬ 
ton.  Oregon,  California.  Montana,  and 
the  District  of  Columbia,  and  contami¬ 
nated  or  refused  shipments  on  return. 

HEARING:  November  1,  1960,  in  the 
New  Customs  House,  Denver,  Colo.,  be¬ 
fore  Examiner  Richard  H.  Roberts. 

No.  MC  61506  (Sub  No.  5) ,  filed  Sep¬ 
tember  6.  1960.  Applicant:  RUSSELL 
TRANSFER  COMPANY,  INC.,  Athens- 
Augusta  Highway,  Washington,  Od. 
Applicant’s  attorney:  'Theodore  M. 
Forbes.  Jr.,  Suite  825,  Citizens  &  South¬ 
ern  National  Bank  Building,  Atlanta  3, 
Ga.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petro¬ 
leum  and  petroleum  products,  as  defined 
in  Appendix  in  to  Ex  Parte  No.  M(7-45, 
and  equipment  used  or  useful  in  connec¬ 
tion  therewith;  from  Charleston,  S.C.,  to 
points  in  Alabama  and  Tennessee,  and 
empty  containers  or  other  such  inci¬ 
dental  facilities,  used  in  transporting 
the  above-described  commodities,  on 
return. 

HEARING:  November  14,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga.. 
before  Examiner  Henry  A.  Cockrum. 

No.  MC  68715  (Sub  No.  13).  filed  Sep¬ 
tember  23.  1960.  Applicant:  SUMMIT 
PAST  FREIGHT,  INC.,  P.O.  Box  2488, 
Oklahoma  City,  CHcla.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except  those 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined 
by  the  (Commission,  commodities  in  bulk, 
commodities  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading,  serving  Portage,  Ind.,  as 
an  off-route  point  in  connection  with 
applicant’s  authorized  regular  route 
operations  between  (Chicago,  Ill.,  and 
Cleveland,  Ohio. 

HEARING:  October  13,  1960,  in  the 
U.S.  Court  Rooms.  Indianapolis.  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Garland  E.  ’Taylor. 

No.  MC  71169  (Sub  No.  5)  ((CLARIFI¬ 
CATION)  ,  filed  August  2. 1960,  published 
in  the  Federal  Register,  issue  of  Sep- 
tember  21, 1960.  Applicant:  THE  B  &  F 
TRANSFER  COMPANY,  a  corporation, 
1221  East  Bowman  Street,  Wooster,  Ohio. 
Applicant’s  attorney:  Taylor  C.  Burne- 


son,  3430  Le  Veque-Lincoln  Tower,  50 
West  Broad  Street,  Columbus  15,  Ohio. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  (Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in-  * 
jurious  or  contaminating  to  other  lading, 
between  Cleveland,  Ohio  and  Wooster, 
Ohio:  from  Cleveland  over  U.S.  Highway 
21  to  its  junction  with  Ohio  Highway  5, 
thence  over  Ohio  Highway  5  to  Wooster, 
and  return  over  the  same  route.  Appli¬ 
cant  proposes  to  use  said  route  (1)  as  an 
alternate  route  between  Cleveland  and 
Wooster,  for  operating  convenience, 
serving  no  intermediate  points,  and.  also, 
(2)  for  the  restricted  purpose  of  effecting 
the  interchange  of  traffic  (otherwise  au¬ 
thorized  to  be  effected  at  Cleveland)  at 
the  terminals  of  connecting-line  carriers 
which  are  located  on  U.S.  Highway  21 
between  Cleveland  and  the  junction  of 
U.S.  Highway  21  and  Ohio  Highway  18. 

Notx:  Applicant’s  present  service  route  be¬ 
tween  Cleveland  and  Wooster  is  as  follows: 
fr(Hn  Cleveland  over  U.S.  Highway  42  to 
Medina,  thence  over  Ohio  Highway  3  to 
Wooster,  and  return  over  the  same  route. 

HEARING:  Remains  as  assigned.  Oc¬ 
tober  27,  1960,  at  the  New  Post  Office 
Building,  Columbus,  Ohio,  before  Joint 
Board  117. 

No.  MC  88748  (Sub  No.  3),  filed  Au¬ 
gust  4,  1960.  Applicant:  CONTRACT 
PACBaaiS,  INC.,  2331'  12th  Avenue,  New 
York  27,  N.Y.  Applicant’s  attorney: 
Edward  M.  Alfano,  2  West  Fourth  Street. 
New  York  36,  N.Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dinette  sets,  wrought  iron  and 
rattan  furniture,  wardrobes,  kitchen 
cabinets  and  fireplaces,  crated  and  un¬ 
crated,  restricted  to  operation  in  retail 
delivery  service  only,  from  Jersey  (fity, 
NJ..  to  points  in  Dutchess,  Nassau. 
Orange.  Putnam.  Rockland,  Sullivan, 
Suffolk.  Ulster,  and  Westchester  C^oun- 
ties,  N.Y.,  and  (2)  returned  or  traded-in 
shipments  of  the  above  described  com¬ 
modities,  from  the  above  destination 
ix)ints  to  their  respective  origin  points. 
RESTRICTTION :  The  operations  are 
limited  to  a  transportation  service  to  be 
performed  under  continuing  contracts 
with  (1)  Oimbel  Bros.,  New  York.  N.Y., 
(2)  R.  H.  Macy,  Inc.,  New  York.  N.Y., 
and  (3)  Molla,  Inc.,  Westbury,  N.Y. 

HEARING:  December  8,  1960,  at  the 
Governor  Clinton  Hotel,  31st  and  7th 
Avenue,  New  York,  N.Y.,  before  Exam¬ 
iner  Michael  B.  Driscoll. 

No.  MC  97726  (Sub  No.  1),  ((X>RREC- 
TION),  filed  August  24,  1960,  published 
in  the  Federal  Register,  issue  of  Septem¬ 
ber  21.  1960.  Applicant:  AAA  MOTOR 
LINES,  INC.,  1205  Reeves  Street,  Dothan, 
Ala.  Applicant’s  attorney:  Sol  H.  Proc¬ 
tor,  1730  Lynch  Building.  Jacksonville  2, 
Fla.  In  paragraph  3(a)  of  the  previous 
notice  the  word  Florala  was  misspelled  as 
Floralo.  The  purpose  of  this  correction 
is  to  show  the  correct  spelling  as  Florala. 

HEARING:  Remains  as  assigned  No¬ 
vember  7, 1960,  at  the  U.S.  C^urt  Rooms, 
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Montc:omery,  Ala.,  before  Joint  Board 
No.  99. 

No.  MC  103378  (Sub  No.  192),  filed 
-August  3,  1960.  Applicant:  PETRO¬ 
LEUM  CARRIER  CORPORATION,  369 
Margaret  Street.  Jacks(»iville,  Fla.  Ap¬ 
plicant’s  attorney:  Martin  Sack.  500  At¬ 
lantic  National  Bank  Building,  Jackson¬ 
ville  2,  Fla.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  La¬ 
tex  compound,  in  bulk,  in  tank  v^cles, 
from  Carrollton,  Ga.,  to  points  in 
Arkansas  and  Tennessee. 

Non:  Applicant  has  a  pending  contract 
carrier  applicatlcm  In  ICC  119836.  Dual  au¬ 
thority  under  section  210  may  be  Involved. 

HEARING:  November  7,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Flxaminer  Henry  A.  Cockrum. 

No.  MC  104927  (Sub  No.  3),  filed 
August  2,  1960.  Applicant:  ATLANTIC 
HAULAGE  CORP.,  West  John  Street, 
Hicksville,  N.Y.  Authority  sought .  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Concrete  products  and  materials, 
supplies  and  equipment  used  in  the  man¬ 
ufacture  and  installation  of  concrete 
products,  between  New  Yoik,  N.Y.,  and 
points  in  Nassau  and  Suffolk  Counties, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points,  in  Connecticut,  New  Jersey, 
Pennsylvania,  and  New  York  w'ithin  150 
miles  of  New  York,  N.Y. 

HEARING:  December  7,  1960,  at  the 
Governor  Clinton  Hotel,  31st  and 
Seventh  Avenue,  New  York,  N.Y.,  before 
Elxaminer  Michael  B.  Driscoll. 

No.  MC  109746  (Sub  No.  4),  filed  Au¬ 
gust  15,  'I960.  Applicant:  BLUE 
STREAK  TRUCKING  CO.,  a  corpora¬ 
tion,  629  Henry  Street,  Elizabeth,  N.J. 
Applicant’s  attorney:  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  City  6,  N.J. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  in  refrig¬ 
erated  trailers  equipped  with  meat  rails, 
from  New  York,  N.Y.,  and  Elizabeth, 
NJ.,  to  Monticello,  N.Y.,  and  Phila¬ 
delphia,  Pa. 

HEARING:  December  8,  1960,  at  the 
Governor  Clinton  Hotel,  31st  and  Sev¬ 
enth  Avenue,  New  York,  N.Y.,  before  Ex¬ 
aminer  Michael  B.  Driscoll. 

No.  MC  110525  (Sub  No.  425),  filed 
September  16, 1960.  Applicant:  CHEMI¬ 
CAL  TANK  LINES,  INC.,  520  East  Lan¬ 
caster  Avenue,  Downingtown,  Pa.  Appli¬ 
cant’s  attorney:  Leonard  A.  Jaskiewicz, 
Munsey  Building,  Washington,  D.C.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  buhc, 
and  in  bags,  from  Painesville,  Ohio,  to 
points  in  Indiana.  Kentucky,  Maryland, 
Michigan,  New  York,  Ohio.  Pennsylvania, 
and  West  Virginia,  and  rejected  ship¬ 
ments,  empty  containers  or  other  such 
incidental  facilities  used  in  transporting 
the  above  described  commodities,  on 
return. 

Note:  Applicant  also  has  contract  carrier 
authority  under  Permit  No.  MC  117507.  Dual 
authority  imder  section  210  may  be  involved. 

HEARING:  November  4,  1960,  at  the 
Offices  of  the  Interstate  Ckimmerce  Com¬ 


mission.  Washington.  D.C.,  before  Exam¬ 
iner  Isadore  F^dson. 

No.  MC  111557  (Sub  No.  26) ,  filed  Sep¬ 
tember  28,  1960.  Applicant:  KARL 
MOMSEN,  doing  business  as  MOMSEN 
'TRUCKING  CO.,  Highway  71  and  18 
North,  Box  309,  Spencer,  Iowa.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular  and 
regular  routes,  transporting:  (A)  Iron 
and  steel,  and  articles  thereof,  from 
Portage.  Ind.,  including  the  Plant  site  of 
Midwest  Steel  Corporation,  to  Albia,  Al- 
gona,  Atlantic,  Bedford.  Boone,  Carroll. 
Cedar  Falls.  Centerville,  Chariton. 
Charles  Chty,  Cherokee,  Clarinda,  Clin¬ 
ton,  Creston,  Decorah,  Denison,  Emmets- 
burg,  Estherville,  F^airfield,  Fort  Dodge, 
Fort  Madison,  Grinnell,  Harlan,  Iowa 
Falls,  Jefferson.  Knoxville.  Le  Mars, 
Lenox,  Manchester,  Maquoketa,  Mar- 
shsdltown,  Oelwein,  Perry.  Red  Oak. 
Sheldon,  Shenandoah.  Sioux  City, 
Spencer,  Storm  Lake,  Waterloo,  Waukon, 
Waverly,  and  Webster  City,  Iowa ;  Blair, 
Coliunbus.  Fremont.  Norfolk,  Seward, 
Valley,  Wayne,  and  Westpoint,  Nebr., 
Chemolite  Siding.  Golden  Valley,  Minne¬ 
apolis,  and  St.  Paul,  Minn.,  and  empty 
containers  or  other  such  incidental  fa¬ 
cilities,  used  in  transporting  the  above 
described  commodities,  on  return.  (B) 
General  commodities,  except  those  of 
imusual  value.  Classes  A  and  B  explo¬ 
sives,  groceries,  dry  goods,  drugs,  liquor, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  commodi¬ 
ties  requiring  special  equipment,  and 
those  injurious  or  contaminating  to  other 
lading,  serving  Poratage,  Ind.,  including 
the  Plant  site  of  Midwest  Steel  Corpora¬ 
tion  as  an  off -route  point  in  connection 
with  applicant’s  authorized  regular  route 
operations  to  and  from  Chicago,  Ill. 

HEARING:  October  13,  1960,  at  the 
U.S.  Court  Rooms,  Indianapolis,  Ind., 
before  Joint  Board  No.  72,  or,  if  the  Joint 
Board  waives  ite  right  to  participate,  be¬ 
fore  Examiner 'Garland  FL  Taylor. 

No.  MC  112330  (Sub  No.  4),  filed  Au¬ 
gust  2,  1960.  Applicant:  A.  G.  (XIDEN, 
P.O.  Box  236,  Naranja,  Fla.  Applicant's 
attorney:  Frank  B.  Hand,  Jr.,  522  Trans¬ 
portation  Building,  Washington  6.  D.C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Insecticides,  fungi¬ 
cides  and  fertilizers,  in  containers,  from 
Philadelphia,  Pa.,  to  points  in  Florida. 

HEARING:  November  2,  1960,  in  the 
U.S.  Court  Ro<Mns,  Tampa,  Fla.,  before 
Examiner  J.  Thomas  Schneider. 

No.  MC  116048  (Sub-No.  3)  filed  May 
9,  1960.  AppUcant:  MANGUM  TRUCK¬ 
ING  COMPANY,  INC.,  Route  No.  3,  Box 
455,  Charlotte.  N.C.  Applicant’s  attor¬ 
ney:  Richard  E.  Wardlow,  Johnston 
Building,  Charlotte,  N.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bananas,  from  (1)  New 
York,  N.Y.,  Baltimore,  Md.  and  Norfolk, 
Va.,  (2)  Charleston,  S.C.,  Miami  and 
Tampa,  Fla.,  and  (3)  Mobile,  Ala.,  Gulf¬ 
port.  Miss.,  and  New  Orleans.  La.,  to 
points  in  North  and  South  Carolina,  and 
Poultry,  eggs,  produce,  and  lumber  on 
return. 


HEARING:  November  3,  1960,  in  the 
Charlotte  Hotel,  Charlotte,  N.C.,  before 
Examiner  Henry  A.  Cockrum. 

No.  MC  116048  (Sub  No.  4).  filed  June 
2,  1960.  Applicant:  MANGUM  TRUCK¬ 
ING  COMPANY,  INC.,  Route  3,  P.O.  Box 
455,  Charlotte,  N.C.  Applicant’s  attor¬ 
ney:  Richard  E.  Wardlow,  Johnstw 
Building,  Charlotte,  N.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routw’ 
transporting:  Reconditioned  sted 

drums,  in  truckload  lots  only,  from 
Charlotte,  N.C.,  to  points  in  Lake,  Ma¬ 
rion,  Orange,  Pasco,  Polk,  and  Pinellas 
Counties,  Fla.,  and  produce  and  ba¬ 
nanas.  from  points  in  the  above-speci¬ 
fied  counties  in  Florida,  to  Charlotte, 
N.C. 

HEARING:  November  3,  1960,  in  the 
Charlotte  Hotel,  Charlotte,  N.C.,  before 
Examiner  Hem-y  A.  Cockrum. 

No.  MC  116987  (Sub  No.  11),  ((X)R- 
REijnON) ,  filed  July  22, 1960.  published 
in  the  Federal  Register,  issue  of  Sep¬ 
tember  14,  1960.  Applicant:  ROBERT 
H.  CARR  AND  SONS,  INC.,  RX).  No.  2,  . 
Malvern,  Pa.  Applicant’s  attorney: 
ware  M.  Alfano,  2  West  45th  Street, 
New  York  36,  N.Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motOT 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar  and  blends  or  mixtures 
of  liquid  or  invert  sugar  and  corn  syrup, 
in  bulk,  in  tank  vehicles,  from  Bayonne, 
N.J.,  to  Akron,  Canton,  Carrollton,  Cin¬ 
cinnati,  Cleveland,  Columbus,  Toledo, 
and  Youngstown,  Ohio,  and  Detroit, 
Battle  Creek,  and  Grand  Rapids,  Mich. 

Note;  Previous  publication  gave  appli¬ 
cant’s  attorney’s  address  as  2  West  Fourth 
Street,  In  error.  The  correct  address  Is  2 
West  45th  Street.  New  York  36.  N.Y. 

HEARING:  Remains  as  assigned,  Oc¬ 
tober  27,  1960,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  before  Examiner  James  H. 
Gaffney. 

No.  MC  118085  (Sub.  No.  2) ,  filed  Au¬ 
gust  22,  1960.  Applicant:  RALPH 

RHEUBEN  DAVIS,  c/o  H.  C.  Davis  Ba¬ 
nana  Co.,  State  Farmers  Market,  Forest 
Park,  Ga.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ba¬ 
nanas.  from  Mobile,  Ala.;  Gulfport, 
Miss.,  and  Charleston,  S.C.  to  Atlanta, 
Ga. 

HEARING:  November  10,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Examiner  Henry  A.  Cockrum. 

No.  MC  118640  (Sub  No.  3),  filed  July 
18.  1960.  Applicant:  J.  M.  JACKSON, 
doing  business  as  JACKSON  TRANS¬ 
PORTATION  COMPANY,  4425  Marion 
Avenue,  Macon,  Ga.  Applicant’s  attor¬ 
ney:  Guy  H.  Postell,  805  Peachtree 
Street  Building,  Atlanta  8,  Ga.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits,  fro¬ 
zen  vegetables,  and  frozen  berries:  (D 
from  Macon,  Ga.,  to  points  in  Florida, 
Louisiana.  Mississippi,  and  Texas;  and, 
(2)  from  Columbus,  Ga.,  to  points  in 
Florida,  Louisiana,  Mississippi,  Texas, 
New  Jersey,  South  Carolina,  Tennessee, 
North  Carolina,  Alabama,  Virginia,  and 
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to  Baltimore  and  Landover,  Md.,  New 
York,  N.Y.,  and  Wilmington,  Del. 

HEARING:  November  7,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Wa^ington  Street  SW.,  Atlanta,  Ga., 
before  Examiner  Henry  A.  Cockrum. 

No.  MC  119164  (Sub  No.  2),  filed  Au¬ 
gust  4, 1960.  Applicant:  J-E-M  TRANS¬ 
PORTATION  COMPANY,  INC.,  P.O.  Box 
444,  Middletown,  N.Y.  Applicant’s  rep¬ 
resentative:  Charles  H.  Trayford,  155 
East  40th  Street,  New  York  16,  N.Y.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Animal  and  poul¬ 
try  feed,  in  bulk  and  in  packages,  (1) 
from  Jamesburg,  N.J.,  and  Howells,  N.Y., 
to  points  in  Pike,  Wayne,  Susquehanna, 
Monroe,  Lackawanna,  Wyoniing,  and 
Bradford  Counties,  Pa.;  (2)  from  Sho- 
hola.  Pa.,  and  Howells,  N.Y.,  to  points  in 
Sussex,  Passaic,  Bergen,  Warren,  Mor¬ 
ris,  Essex,  and  Hunterdon  Counties, 
N.J.;  (3)  from  Shohola,  Pa.,  and  James¬ 
burg,  N.J.,  to  points  in  Rockland, 
Orange,  Ulster,  Sullivan,  and  Delaware 
Counties,  N.J.;  and  (4)  Returned  ship¬ 
ments  of  the  above-specified  commodi¬ 
ties,  from  the  above -specified  destina¬ 
tion  points  to  their  respective  origin 
points. 

HEARING:  December  6,  1960,  at  the 
Governor  Clinton  Hotel,  31st  and  Sev¬ 
enth  Avenue,  New  York,  N.Y.,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  119566  (Sub  No.  1),  filed  Au¬ 
gust  2,  1960.  Applicant:  MILWARD 
EUBANKS  TRUCKING,  INC.,  711  Vol¬ 
unteer  Building,  Atlanta,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poles,  posts  and  rough 
lumber,  treated  or  untreated,  between 
points  in  Georgia,  Alabama,  Florida, 
Tennessee,  Kentucky,  South  Carolina, 
and  North  Carolina. 

HEARING:  November  10,  1960,  in  the 
Georgia  Public  Service  Commission,  244 
Washington  Street  SW.,  Atlanta,  Ga., 
before  Examiner  Henry  A.  Cockrum. 

No.  MC  119727  (Sub  No.  1),  filed  Au¬ 
gust  17,  1960.  Applicant:  CAMP  BAG¬ 
GAGE  DISTRIBUTORS,  INC.,  3120 
Bainbridge  Avenue,  Bronx,  N.Y.  Ap¬ 
plicant’s  attorney:  Arthur  J.  Piken,  160- 
16  Jamaica  Avenue.  Jamaica  32,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  in  seasonal  (^rations  between 
June  1  and  September  30,  inclusive,  of 
each  year,  transporting:  Camp  baggage, 
between  New  York,  N.Y.,  points  in  Nas¬ 
sau  and  Westchester  Counties,  N.Y., 
points  in  Fairfield  County,  Conn.,  south 
of  Stamford,  including  Stamford,  Conn., 
points  in  New  Jersey  bounded  by  an 
imaginary  line  on  the  south  by  New 
Brunswick,  on  the  west  by  Morristown, 
and  on  the  north  by  the  New  Jersey-New 
York  State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  Litchfield  County, 
Conn.,  Berkshire,  Hampden,  and  Hamp¬ 
shire  Counties,  Mass.,  Warren  County, 
N.J.,  Albany,  Broome,  Columbia,  Djutch- 
ess,  Essex,  Herkimer,  Monroe.  Orange, 
Putnam,  Sullivan,  and  Ulster  Coimties, 
N.Y.,  Grafton  County,  NJI.,  Monroe  and 
Pike  Counties,  Pa.,  and  Rutland,  Vt. 

Note:  Applicant  states  they  are  filing 
Forms  PP  1  and  FP  2  along  with  this  appli¬ 


cation  and  request  that  the  applications 
for  freight  forwarder  authority  be  heard 
simultaneously  with  this  application,  and  If 
the  Commission  determines  no  freight  for¬ 
warder  authority  Is  required  they  respect¬ 
fully  request  that  this  application  be 
dismissed. 

HEARING:  December  9,  1960,  at  the 
Governor  Clinton  Hotel,  31st  and 
Seventh  Avenue,  New  York,  N.Y.,  before 
Examiner  Michael  B.  Driscoll. 

No.  MC  119865,  filed  June  17,  1960. 
Applicant:  MRS.  J.  J.  DANNER,  221  26th 
Street  SW.,  Hickory,  N.C.  Applicant’s 
attorney:  D.  Locke  Russell,  White  Build¬ 
ing,  Hickory,  N.C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Organs  and  pianos;  all  such  nec¬ 
essary  raw  materials  used  in  the  manu¬ 
facture  of  organs  and  pianos,  as  more 
fully  described  in  the  application,  and 
empty  packing  crates  used  in  transport¬ 
ing  the  above-specified  commodities,  be¬ 
tween  Granite  Palls  (Caldwell  County) 
and  Hickory  (Catawba  County),  N.C., 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Carolina,  Georgia,  Flor¬ 
ida,  Mississippi,  Texas,  Louisiana,  Ten¬ 
nessee,  Virginia,  West  Virginia,  Alabama, 
and  Kentucky,  under  a  continuing  con¬ 
tract  or  contracts  with  Kohler,  Campbell 
Company,  Granite  Falls,  N.C.,  and  Con¬ 
ner  Furniture  Company,  Hickory,  N.C. 

Note:  Applicant  indicates  she  proposes  to 
transport  all  such  necessary  raw  materials 
used  in  the  manufacture  of  organs  and 
pianos,  and  empty  packing  crates  on  return 
movements. 

HEARING:  November  4,  1960,  in  the 
Charlotte  Hotel,  Charlotte  N.C.,  before 
Examiner  Henry  A.  Cockrmn. 

No.  MC  119969,  filed  August  4.  1960. 
AppUcant:  MINNIE  BILLERT  AND 
THEODORE  BILLERT,  doing  business 
as  BILLERTS  HAULAGE.  142-11  248th 
Street,  Rosedale,  L.I.,  N.Y.  Applicant’s 
representative:  Charles  H.  Trayford, 
155  East  40th  Street,  New  York  16,  N.Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cleaning  com¬ 
pound,  powder  or  liquid,  disinfectants, 
other  than  medicinal,  iron  or  steel  rust 
preventing  or  removing  compound,  other 
than  petroleum,  metal  cutting  or  draw¬ 
ing  compound,  nitre  cake,  paint,  paint 
removing  compound,  petroleum  oil,  and 
soap,  liquid  or  other  than  liquid,  in  bar¬ 
rels.  boxes,  drums,  bags  in  glass  in  boxes, 
pails  or  kids,  in  straight  or  mixed  ship¬ 
ments,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities,  between  Metuchen,  N.J., 
and  points  in  the  New  York,  N.Y.,  Com¬ 
mercial  Zone,  as  defined  by  the  Commis¬ 
sion,  including  Port  Newark,  N.J. 

Note:  Applicants  indicate  they  propose  to 
transport  empty  containers  or  other  such 
Incidental  facilities  on  return  movements. 

HEARING:  December  6,  1960,  at  the 
(Governor  Clinton  Hotel,  31st  and 
Seventh  Avenue,  New  York,  N.Y.,  before 
Examiner  Michael  B.  Driscoll. 

Motor  Carriers  of  Passengers 

No.  MC  3647  (Sub.  No.  297),  filed  Sep¬ 
tember  6,  1960.  Applicant:  PUBLIC 
SERVICE  COORDINA’rED  TRANS¬ 


PORT,  a  corporation,  180  Boyden 
Avenue,  Maplewood,  N.  J.  Applicant’s  at¬ 
torney:  Richard  Fryling,  General  Coun¬ 
sel,  Public  Service  Coordinated  Trans¬ 
port,  Law  Department  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  in  special 
operations,  in  round-trip  and  pleasure 
tours,  beginning  and  ending  at  Clifton 
and  Passaic.  N.J.,  and  extending  to  (1) 
points  in  Rockland  County,  N.Y.  (2) 
Points  in  Westchester  County,  N.Y.  (3) 
Points  in  Orange  County,  N.Y.  (4)  New 
York,  N.Y.,  excluding  Manliattan 
Borough.  (5)  Graymoor,  Garrison,  N.Y. 

(6)  Hyde  Park,  Dutchess  Coimty,  N.Y. 

(7)  Oyster  Bay  Township,  Nassau 
County,  and  Huntington  Township,  Suf¬ 
folk  County,  N.Y.  (8)  Catskill  Game 
Farm,  Catskill,  N.Y.  (9)  Howe  Caverns, 
Cobleskill,  N.Y,  (10)  Crystal  Cave,  Pa. 
(11)  Valley  Forge,  Pa.  (12)  Doylestown, 
Pa.  (13)  Bushkill  Palls,  Pa.  (14)  Shartles- 
ville.  Pa.  (15)  Hershey,  Pa.,  and  (16) 
Milford,  Pa. 

HEARING:  November  21,  1960,  in 
Room  212,  State  Office  Building,  1100 
Raymond  Boulevard,  Newark  2,  N.J., 
before  Joint  Board  No.  42. 

No.  MC  3647  (Sub  Nq.  298) ,  filed  Sep¬ 
tember  6,  1960.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS¬ 
PORT,  a  corporation,  180  Boyden 
Avenue,  Maplewood,  N.J.  Applicant’s 
attorney:  Richard  t’ryling.  General 
Counsel,  Public  Service  Coordinated 
’Transport,  Law  Department  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Passengers  and  their  baggage,  in 
special  operations,  in  round-trip  sight¬ 
seeing  and  pleasure  tours,  between  Clif¬ 
ton  and  Passaic,  N.J.,  and  Danbury  and 
Candlewood  Lake,  Conn. 

HEARING:  November  18,  1960,  in 
Room  212,  State  Office  Building,  1100 
Raymond  Boulevard,  Newark  2,  N.J.,  be¬ 
fore  Joint  Board  No.  305. 

No.  MC  13300  (Sub  No.  69) .  filed  Sep¬ 
tember  15,  1960.  Applicant:  CARO¬ 
LINA  COACH  COMPANY,  a  corporation, 
1201  South  Blount  Street,  Raleigh,  N.C. 
Applicant’s  attorney:  James  E.  Wilson, 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  Passengers  and  their  baggage, 
express  and  newspapers,  in  the  same  ve- 
Cuyahoga  County,  Ohio,  and  Junction 
tion  of  UB.  Highway  1  with  UJS.  High¬ 
way  64,  approximately  two  miles  north  of 
Apex,  N.C.,  and  the  junction  of  UB. 
Highway  29  with  North  Carolina  High¬ 
way  49,  approximately  six  miles  north 
of  Charlotte,  N.C.;  from  the  junction  of 
U.S.  Highways  1  and  64,  approximately 
two  miles  north  of  Apex,  over  UB.  High¬ 
way  64  to  Asheboro,  thence  over  North 
Carolina  Highway  49  to  its  junction  with 
U.S.  Highway  29,  approximately  six  miles 
north  of  Charlotte,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

HEARING:  October  31,  1960,  in  the 
UB.  Court  Rooms,  Uptown  Post  Office 
Building,  Raleigh,  N.C.,  before  Joint 
Board  No.  103. 
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No.  MC  119925,  filed  July  15,  1960, 
published  in  the  Fedkral  Registes.  issue 
of  September  28,  1960.  Applicant: 
JOSEPH  P.  HOGAN  AND  WILLIAM  P. 
HEART,  doing  business  as  HOGAN  & 
HEART,  Cedar  Place.  Rye,  N.T.  Ap¬ 
plicant’s  repi-esentative:  Charles  H. 
Trayford,  155  East  40th  Street,  New  Tork 
16,  N.T.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers. 
with  or  without  baggage  and/or  per¬ 
sonal  effects,  ROUTE  NO.  1:  Heginning 
at  the  New  Tork,  New  Haven,  and  Hart¬ 
ford  Railroad  Station  at  Rye,  N.T.,  and 
operating  over  city  streets  as  follows: 
From  said  railroad  station  at  Rye  over 
Purchase  Street  to  Hoston  Post  Road 
(U.S.  Highway  1),  thence  over  Hoston 
Post  Road  (U.S.  Highway  1)  to  Cross 
Street,  thence  over  Cross  Street  to  Milton 
Road,  thence  over  Milton  Road  to  Stuy- 
vesant  Avenue,  thence  over  Stuyvesant 
Avenue  to  Overhill  Avenue,  thence  over 
Overhill  Avenue  to  Forest  Avenue,  thence 
over  Forest  Avenue  to  Cornell  Place, 
thence  over  Cornell  Place  to  Dearborn 
Avenue,  thence  over  Dearborn  Avenue  to 
Forest  Avenue,  thence  over  Forest 
Avenue  to  Playland  Parkway,  thence  over 
Playland  Parkway  to  Playland  (a  park), 
thence  retrace  route  back  to  Forest 
Avenue,  thence  over  Forest  Avenue  to 
Apawamia  Avenue,  thence  over  Apawa- 
mia  Avenue  to  Midland  Avenue,  thence 
over  Midland  Avenue  to  the  Boundary 
Line  between  the  City  of  Rye  and  the 
Village  of  Port  Chester,  thence  from  the 
Boundary  Line  between  the  City  of  Rye 
and  the  Village  of .  Port  Chester  over 
Midland  Avenue  to  Grace  Church  Street, 
thence  over  Grace  Church  Street,  to 
South  Main  Street  (U.S.  Highway  1), 
thence  over  South  Main  Street  to  West¬ 
chester  Avenue,  thence  over  Westchester 
Avenue  to  South  Regent  Street,  thence 
over  South  Regent  Street  to  Sherman 
Street,  thence  over  Sherman  Street  to 
Grandview  Avenue,  thence  over  Grand¬ 
view  Avenue  to  Touraine  Avenue,  thence 
over  Touraine  Avenue  to  South  Regent 
Street,  thence  over  South  Regent  Street 
to  Westchester  Avenue,  thence  over 
Westchester  Avenue  to  South  Main 
Street,  thence  over  South  Main  Street 
to  Midland  Avenue,  thence  over  Mid¬ 
land  Avenue  to  Peck  Avenue,  thence 
over  Peck  Avenue  to  point  of  beginning 
at  the  New  Tork,  New  Haven  and  Hart¬ 
ford  Railroad  Station  at  Rye,  N.T.; 
ROUTE  NO.  2:  Beginning  at  the  New 
Tork,  New  Haven,  and  Hartford  Rail¬ 
road  Station  on  Westchester  Avenue  at 
Port  Chester,  N.T.,  over  city  streets  as 
follows:  From  said  railroad  station  over 
North  Main  Street  (U.S.  Highway  1)  to 
the  New  Tork-Connecticut  State  Boun¬ 
dary  line,  thence  over  the  BjTam  Bridge 
(U.S,  Highway  1)  in  the  town  of  Green¬ 
wich,  Conn.,  thence  around  Traffic  Circle 
to  the  Connecticut-New  Tork  State 
Boundary  line,  thence  over  Hillside 
Avenue  to  Putnam  Avenue,  thence  over 
Putnam  Avenue  to  King  Street,  thence 
over  North  Regent  Street  to  Irving 
Avenue,  thence  over  Irving  Avenue  to 
Breckenridge  Avenue,  thence  over  Breck- 
enridge  Avenue  to  Woodland  Avenue, 
thence  over  Woodland  Avenue  to  Monroe 
Place,  thence  over  Monroe  Place  to 


Westchester  Avenue,  thence  over  West¬ 
chester  Avenue  to  point  of  beginning  at 
the  New  Tork.  New  Haven,  and  Hartford 
Railroad  Station  at  Port  Chester,  N.T. 

Note:  Applicant  states  tliat  Routes  No.  1 
and  No.  2  connect  at  the  New  York,  New 
Haven,  and  Hartford  Railroad  Station  at 
Port  Chester,  N.T.  At  that  point  passengers 
moving  in  both  direction  have  transfer 
privileges  so  that  through  transportation  is 
arranged.  In  other  words,  a  person  may 
board  a  bus  at  any  place  on  either  Routes 
No.  1  or  No.  2  for  the  purptoee  of  being  trans¬ 
ported  across  the  State  line  at  Byram  Bridge 
(Greenwich,  Conn.) . 

HEARING:  Remains  as  assigned  No¬ 
vember  10,  1960,  at  346  Broadway,  New 
Tork,  N.T;,  before  Examiner  James  I. 
Carr. 

•  Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  2998  (Sub  No.  22),  filed  Sep¬ 
tember  21,  1960.  Aw>licant:  WOLVER¬ 
INE  EXPRESS,  INCORPORATED,  701 
Erie  Avenue,  Muskegon,  Mich.  Appli¬ 
cant’s  representative:  James  F.  Nolan, 
1901  Train  Avenue,  Cleveland  13,  Ohio. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  com¬ 
modities.  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goo^  as  defined  by  the  Commission, 
commodities  in  bulk,  livestock,  auto- 
mt^iles,  and  those  commodities  requiring 
special  equipment,  between  points  in 
C^uyahoga  County,  Ohio,  and  Junction 
U.S.  Highway  21  and  Ohio  Highway  18, 
over  U.S.  Highway  21,  serving  West  Rich¬ 
field,  Ohio  and  points  within  four  miles 
thereof,  as  intermediate  and  off -route 
points,  restricted  to  interchange  with 
connecting  lines  on  traffic  originating  or 
destined  beyond,  serving  the  terminal 
sites  of  Motor  Cargo,  Inc.;  Allstates  Frt., 
Inc.;  Eastern  Express,  Inc.;  Spector 
Freight  System,  Inc.;  Lyons  Transpor¬ 
tation  Co.,  and  other  carriers  building 
terminals  in  this  area  located  between 
Cleveland,  Ohio  and  junction  U.S.  High¬ 
way  21  and  C^io  Highway  18. 

Note:-  Applicant  presently  holds  authority 
to  serve  the  Commercial  Zone  of  Cleveland, 
Ohio;  and  is  seeking  the  extension  for  the 
Interchange  of  interline  traffic  only. 

No.  MC  35628  (Sub  No.  238) ,  filed  Sep¬ 
tember  26,  1960.  Applicant:  INTER¬ 
STATE  MOTOR  FREIGHT  STSTEM, 
134  Grandville  SW.,  Grand  Rapids,  Mich. 
Applicant’s  attorney:  Leonard  D.  Ver- 
dier,  Jr.,  Michigan  Trust  Building, 
Grand  Rapids  2,  Mich.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  except 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk  (except  scrap  metal 
in  bulk) ,  serving  the  site  of  Archer 
Daniels  Midland  Company  near  Maple- 
ton,  m.,  on  U.  S.  Highway  24  as  an  inter¬ 
mediate  point  in  connection  with  appli¬ 
cant’s  authorized  regular  route  opera¬ 
tions  between  Chicago,  HI.,  and  St.  Louis, 
Mo. 

No.  MC  42261  (Sub  No.  44) ,  filed  Sep¬ 
tember  26,  1960.  Applicant:  LANGER 

TRANSPORT  CORP.,  Route  1,  Foot  of 
% 


Danforth  Avenue,  Jersey  City,  N J.  Ap. 
plicant’s  attorney:  S.  S.  Eisen,  140  Cedar 
Street,  New  Tork  6,  N.T.  Authority 
sought  to  op>erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes! 
transporting :  Liquid  wax.  in  bulk,  f rcm 
Chicago.  Ill.,  to  points  in  Delaware, 
Maryland,  New  Jersey,  New  Tork,  and 
Pennsylvania,  and  returned  or  rejected 
shipments  of  the  above  commodities,  on 
return. 

No.  MC  66562  (Sub  No.  1719),  filed 
September  16.  1960.  Ap>plicant:  RA1L> 
WAT  EXPRESS  AGENCT,  INCORPO¬ 
RATED,  Principal  Office:  219  East  42d 
Street,  New  Tork  17,  N.T.  Local  Office: 
275  East  Fourth  Street,  St.  Paul  1,  Minn. 
Applicant’s  attorneys:  Slovacek  and  Gal- 
Uanl,  Suite  2800,  188  Randolph  Tower, 
(Chicago  1,  Ill.,  and  R.  R.  Tulloch,  Super¬ 
intendent,  I^ilway  Express  Agency, 
Room  104,  275  East  Fourth  Street,  St. 
Paul  1,  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motw 
vehicle,  over  regular  routes  transport¬ 
ing:  General  commodities,  moving  in 
express  service,  (1)  between  Watertown, 
S.  Dak.,  and  Milbank,  S.  Dak.,  from 
Watertown  over  U.S.  Highway  81  to 
junction  South  Dakota  Highway  20, 
thence  over  South  Dakota  Highway  20 
to  junction  U.S.  Highw’ay  77,  thence  over 
UB.  Highway  77  to  Milbank.  and  return 
over  the  same  route,  serving  the  inter¬ 
mediate  points  of  South  Shore  and 
Stockholm.  S.  Dak.  (2)  Between  Water- 
town,  S.  Dak.,  and  U.S.  Highway  12, 
from  Watertown  over  U.S.  Highway  81 
to  its  jimction  with  U.S.  Highway  12, 
and  return  over  the  same  route,  serving 
no  inteimediate  points,  as  ai;  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant’s  regular  route 
operations.  RESTRICTIONS:  The  serv¬ 
ice  to  be  performed  by  applicant  shall 
be  limited  to  service  which  is  auxiliary 
to  or  supplemental  of  air  or  rail  express 
service  of  applicant.  Shipments  trans¬ 
ported  by  applicant  shall  be  limited  to 
those  moving  on  a  through  bill  of  lading 
or  express  receipt. 

No.  MC  66562  (Sub  No.  1721),  filed 
September  21,  1960.  Applicant:  RAIL- 
WAT  EXPRESS  AGENCT,  INCORPO¬ 
RATED.  Principal  Office:  219  East  42d 
Street,  New  Tork  17,  N.T,.  Local  Office: 
527  North  Fourth  Street,  Milwaukee  3, 
Wis.  Applicant’s  attorneys:  Slovacek 
and  Galliani,  Suite  2800.  188  Randolph 
Tower,  Chicago  1,  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities,  moving  in  ex¬ 
press  service,  between  Wisconsin  Dells, 
Wis.,  and  Friendship,  Wls.:  from  Wiscon¬ 
sin  Dells  over  Wisconsin  Highway  13  to 
Friendship,  and  return  over  the  same 
route,  serving  the  inteimediate  point  of 
Adams,  Wis.,  and  the  off-route  points  of 
Grand  Marsh  and  Oxford,  Wis.,  as  fol¬ 
lows:  from  the  junction  of  Wisconsin 
Highway  13  and  County  Road  E,  thence 
over  County  Road  E  to  Grand  Marsh, 
thence  over  County  Road  E  to  junction 
County  Road  B,  thence  over  County  Road 
B  to  junction  Wisconsin  Highway  82, 
thence  over  Wisconsin  Highway  82  to 
Oxford,  thence  over  Wisconsin  Highway 
82  to  junction  Wisconsin  Highway  13. 
RESTRICTIONS:  The  service  to  be  per- 
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formed  by  applicant  shall  be  limited  to 
service  which  is  auxiliary  to  or  supple¬ 
mental  of  air  or  rail  service  of  applicant. 
Shipments  transported  by  applicant 
shall  be  limited  to  those  moving  on  a 
through  bill  of  lading  or  express  receipt 
covering,  in  addition  to  a  motor  carrier 
movement  by  applicant,  an  immediately 
prior  or  immediately  subsequent  move¬ 
ment  by  rail  or  air. 

No.  MC  104004  (Sub  No.  154),  filed 
September  19,  1960.  Applicant:  ASSO¬ 
CIATED  TRANSPORT,  INC.,  380  Madi¬ 
son  Avenue,  New  York  17,  N.Y.  Author¬ 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those 
injurious  or  contaminating  to  other  lad¬ 
ing;  (1)  between  Falmouth,  Va.,  and 
Opal,  Va.,  from  Falmouth,  over  Virginia 
Highway  17  to  Opal,  and  return,  seiwing 
no  intermediate  or  off -route  points,  and 
(2)  between  Warrenton,  Va.,  and  Paris, 
Va.,  from  Warrenton,  over  Virginia 
Highway  17  to  Paris,  and  return,  serving 
no  intermediate  or  off -route  points. 

Note:  Applicant  states  the  above  proposed 
routes  are  alternate  routes  for  operating  con¬ 
venience  only. 

No.  MC  112076  (Sub  No.  8),  filed  Sep¬ 
tember  26,  1960.  Applicant:  LOWELL 
H.  RASMUSSEN,  Box  105,  Monticello, 
Utah.  Applicant’s  attorney :  Lucy  Redd, 
State  Exchange  Building,  345  South 
State,  Salt  Lake  City  11,  Utah.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Crude  clay,  in  bulk, 
from  the  site  of  the  Interstate  Brick 
Company  mine,  located  approximately 
fifteen  (15)  miles  northeast  of  Evanston, 
Wyo.,  to  the  site  of  the  Interstate  Brick 
Company  plant.  Salt  Lake  County,  Utah. 

No.  MC  115874  (Sub  No.  2),  filed  Sep¬ 
tember  21,  1960.  Applicant:  CAPUS 
BURKE,  403  East  Cotton  Avenue,  Millen, 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
and  exempt  commodities;  (1)  between 
points  in  South  Carolina  and  those  in 
that  part  of  Georgia  on  the  north  and 
east  of  a ‘line  beginning  at  Savannah, 
Ga.,  and  extending  along  U.S.  Highway 
80  to  Macon,  Ga.,  thence  along  U.S. 
Highway  129  to  Blairsville,  Ga.,  and 
thence  Georgia  Highway  11  to  the 
Georgia-North  Carolina  State  line,  and 
(2)  between  points  in  the  above-de¬ 
scribed  area,  on  the  one  hand,  and  on  the 
other,  points  in  Florida. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  (Sub  No.  205) ,  filed  Sep¬ 
tember  22,  1960.  Applicant:  THE 

GREYHOUND  CORPORATION,  140 
South  Dearborn  Street,  Chicago  3,  Ill. 
Applicant’s  attorney:  Raymond  H. 
Warns  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express,  newspapers 
and  vlail,  in  the  same  vehicle  with  pas¬ 
sengers;  between  Parris  Island.  S.C.,  and 


junction  of  South  Carolina  Highways 
281  and  170,  from  Parris  Island  over 
South  Carolina  Highway  281  to  its  junc¬ 
tion  with  South  Carolina  Highway  170, 
and  return  over  the  same  route,  serving 
all  intermediate  points. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carrier 
of  property  or  passengers  under  sections 
5(a)  and  210(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto  (49  CFR  1.240) . 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  7669.  Authority  sought  for 
(a)  purchase  by  WILLIAM  A.  KELLY, 
INC.,  720  North  Marshall  Street,  Phila¬ 
delphia  23,  Pa.,  of  the  operating  rights 
and  certain  property  of  CLARENCE  H. 
ZERN,  doing  business  as  C.  H.  ZERN 
TRANSPORTATION,  Gilbertsville.  Pa., 
and  for  acquisition  by  WILLIAM  A. 
KELLY,  JR.,  1448  County  Line  Road, 
Rosemont,  Pa.,  and  ALICE  MAE  CUR¬ 
TIN,  144  Henley  Road,  Overbrook  Hills, 
Pa.,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase,  and  (b)  con¬ 
trol  by  CLARENCE  H.  ZERN.  doing 
business  as  C.  H.  ZERN  TRANSPORTA¬ 
TION.  Gilbertsville,  Pa.,  of  WILLIAM 
A.  KELLY,  INC.,  720  North  Marshall 
Street,  Philadelphia  23,  Pa.  Applicants’ 
attorneys:  Paul  F.  Barnes  and  Raymond 
A.  Thistle,  Jr.,  both  of  226  South  16th 
Street,  Philadelphia  2,  Pa.,  and  Ralph 
C.  Busser,  Jr.,  1607  Morris  Building, 
Philadelphia  2,  Pa.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier  over  irregular  routes, 
between  Boyertown,  Pa.,  and  points  in 
Pennsylvania  within  35  miles  of  Boyer¬ 
town,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  Mary¬ 
land,  Delaware,  Virginia,  and  the  Dis¬ 
trict  of  Columbia;  fresh  fruits,  from 
points  in  Lehigh,  Berks,  Montgomery 
and  Chester  Counties,  Pa.,  to  points  in 
New  Jersey,  New  York,  Delaw'are,  Mary¬ 
land,  Virginia,  West  Virginia,  Ohio,  Con¬ 
necticut,  Massachusetts.  Rhode  Island, 
New  Hampshire,  Vermont,  and  the  Dis¬ 
trict  of  Columbia;  manure  and  insecti¬ 
cides,  from  points  in  the  above-men¬ 
tioned  states  to  points  in  Lehigh.  Berks, 
Montgomery,  and  Chester  Counties,  Pa. ; 
eggs,  from  Worcester,  Pa.,  'to  points  in 
New  Jersey,  New  York,  Maryland,  Dela¬ 
ware  and  the  District  of  Columbia ;  used 
egg  crates,  from  points  in  Delaware, 
Maryland,  Michigan,  New  Hampshire, 
Massachusetts,  New  Jersey,  New  York, 
Vermont,  Rhode  Island,  Vii*ginia,  West 
Virginia,  Ohio,  Connecticut,  Maine,  and 
the  District  of  Columbia  to  Worcester, 
Pa.;  soil  pipe  and  soil  pipe  fittings,  tank 
heaters,  boilers,  stoves,  ranges  and  hot¬ 
air  furnaces,  from  Boyertown,  Pa.,  to 
points  in  Virginia,  West  Virginia,  Ohio, 
Michigan.  Rhode  Island,  New  Hamp¬ 
shire.  Maine.  Vei-mont,  New  York,  New 
Jersey,  Delaware,  Maryland,  Massachu¬ 
setts,  Connecticut,  and  the  District  of 
Columbia;  iron  castings,  between  Boyer¬ 
town.  Pa.,  on  the  one  hand,  and.  on  the 


other,  points  in  New  Jersey,  New  York, 
Delaware,  Virginia,  West  Vi^nia,  Ohio, 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land,  New  Hampshire,  Vermont,  and  the 
District  of  Columbia;  soil  pipe  and  fit¬ 
tings,  hot  water  and  steam  boilers, 
ranges,  and  stoves,  from  Boyertown,  Pa., 
to  points  in  New  York,  New  Jersey,  Dela¬ 
ware,  Maryland.  Massachusetts,  and 
Connecticut;  agricultural  commodities, 
from  Boyertown,  Pa.,  and  points  within 
ten  miles  of  Boyertown,  to  New  York, 
N.Y.,  and  points  in  Massachusetts; 
wrecked  or  disabled  motor  vehicles,  from 
points  in  New  Jersey,  New  York,  Con¬ 
necticut,  Massachusetts,  Maine,/  New 
Hampshire,  Rhode  Island,  Virginia, 
West  Virginia,  Ohio,  Indiana,  Illinois, 
Delaware,  Maryland,  and  the  District  of 
Columbia,  to  Boyertowm  and  Pennsburg, 
Pa.;  furnace  and  heater  hoods,  jackets, 
and  casings,  from  Boyertown,  Pa.,  to 
points  in  Vermont,  the  District  of  Co¬ 
lumbia,  and  points  in  the  States  named 
above,  except  Illinois  and  Indiana;  iron 
and  steel,  and  equipment  used  or  useful 
in  the  erection  thereof,  between  Potts- 
towm.  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Massachusetts,  Connect¬ 
icut.  New  York,  New  Jersey,  Delaware. 
Maryland,  Virginia,  and  the  District  of 
Columbia.  Operating  rights  sought  to 
be  controlled:  Heavy  machinery  and 
equipment  requiring  rigging  or  special 
handling  and  such  materials  and  sup¬ 
plies  as  are  used  in  the  installation,  op¬ 
eration,  and  maintena*nce'  thereof,  when 
transported  in  the  same  vehicle  with 
such  commodities,  as  a  common  carrier 
over  irregular  routes,  between  Philadel¬ 
phia,  Pa.,  on  the  one  hand,  and,  on  the 
other,  points  in  Maryland,  Delaware, 
New  Jersey,  New  York,  Connecticut, 
Massachusetts,  Rhode  Island,  Ohio, 
North  Carolina,  South  Carolina.  Vir¬ 
ginia,  West  Virginia,  and  the  District 
of  Columbia;  electrical  appliances  and 
electrical  equipment,  between  Philadel¬ 
phia.  Pa.,  on  the  one  hand,  and.  on  the 
other,  points  in  Delaware  and  Mary¬ 
land,  and  those  in  Cumberland,  Salem, 
Gloucester,  Camden,  Burlington,  Mercer, 
and  Atlantic  Counties,  N.J.  Application 
has  not  been  filed  for  temporary  author¬ 
ity  under  section  210a(b). 

No.  MC-F  7670.  Authority  sought  for 
control  and  merger  by  'THE  EMERY 
TRANSPORTATION  COMPANY.  7000 
South  Pulaski  Road,  Chicago  29,  Ill.,  of 
the  operating  rights  and  property  of 
MIDWEST  'TRANSFER  COMPANY  OF 
ILLINOIS,  7000  South  Pulaski  Road. 
Chicago  29.  Ill.,  and  for  acquisition  by 
MILTON  D.  RA'TNER,  also  of  Chicago,  - 
of  control  of  such  rights  and  property 
through  the  transaction.  Applicants’ 
attorneys:  Clarence  D.  Todd,  1825  Jef¬ 
ferson  Place  NW.,  Washingrton,  D.C., 
and/or  Charles  W.  Singer,  33  North  La 
Salle  Street,  Chicago.  HI.  Operating 
rights  sought  to  be  controlled  and 
merged:  Roofing  and  building  materials, 
as  a  common  carrier  over  a  regular 
route  from  Joliet,  Ill.,  to  Detroit.  Mich., 
serving  all  intermediate  points,  re¬ 
stricted  to  delivery  only  and  restricted  to 
shipments  moving  from,  to,  or  between 
building,  roofing,  or  insulating  material 
manufacturing  plants  or  warehouses  or 
other  facilities  of  such  plants;  paper 
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mill  products,  over  regular  and  irregular 
routes,  from  Hamilton,  CMiio,  to  Chicago. 
HI.,  axid  points  in  that  part  of  Illinois  on 
the  east  ol  U.S.  Highway  150  between 
Moline  and  Peoria,  UL,  and  on  and 
north  of  U.S.  Highway  24  between 
Peoria,  HI.,  and  the  Illinois-Indiana 
State  line,  serving  all  intermediate 
points  restricted  to  delivery  only,  and 
from  Hamilton,  Ohio,  to  points  in  Ohio; 
materials  and  supplies  used  in  the  man¬ 
ufacture  and  shipment  of  paper  mill 
products,  from  Chics^o,  HI.,  and  points 
in  that  part  of  Illinois  on  the  east  of 
U.S^  Highway  150  between  Moline  and 
Peoria,  HI.,  and  on  and  north  of  U.S. 
Highway  24  between  Peoria,  HI.,  and  the 
Hlinois-Indiana  State  Une.  to  Hamilton, 
Ohio,  serving  all  intermediate  points  re¬ 
stricted  to  pick-up  only,  and  from  points 
in  Ohio  to  Hamilton,  Ohio;  paper,  paper 
products,  steel  strapping,  materials  and 
supplies  used  in  the  manufacture  and 
shipping  of  paper  and  paper  products, 
carto-ns,  corrugated  paper  products, 
materials  used  or  useful  in  the  manufac¬ 
ture  of  corrugated  paper  products,  pa¬ 
perboard.  paperboard  products,  waste 
paper,  heavy  industrial  chemicals  (not 
including  drugs,  medicine,  and  toilet 
preparations),  heavy  industrial  chemi¬ 
cals  (not  including  drugs,  medicine,  ,and 
toilet  preparations),  in  containers,  such 
materials,  supplies,  chemicals  and  ma¬ 
chinery  as  are  used  in  the  manufacture 
and  distribution  of  heavy  industrial 
chemicals  (not  including  drugs,  medi¬ 
cine.  and  toilet  preparations),  roofing 
materials  and  supplies,  supplies  and  ma¬ 
terials  used  in  the  manufacture  of  roof¬ 
ing  materials  and  sui^Jlies,  oil,  in  con¬ 
tainers,  petroleum  asphaltum,  road  oil, 
residual  fuel  oil  (last  three  items  in  bulk, 
in  insulated  and  heater-coil  tank  ve¬ 
hicles).  iron  and  steel  toire  products, 
fencing  materials  and  supplies,  steel, 
roofing,  roofing  cement,  building,  roof¬ 
ing  and  sheathing  paper,  building  and 
roofing  felt,  nails,  fasteners,  asphalt, 
pitch,  tar,  shingles,  sidings,  rags,  clay 
building  tile,  concrete  building  and  roof¬ 
ing  slabs,  insulating  materials,  building, 
roofing  and  insulating  materials  (as  more 
specifically  described  in  Certificate  No. 
MC  114021  Sub  10),  fibre  pipe  and  con¬ 
duit.  bituminized  and  indurated,  in  non- 
returnable  shiiH>ing  containers,  racks, 
and  fibre  pipe  and  conduit  fittings  and 
connections,  in  flatbed  vehicular  equip¬ 
ment  only,  over  irregular  routes,  from, 
to,  or  between  points  and  areas,  vanring 
with  the  commodity  transix>rted,  in 
Ohio,  Illinois,  Indiana.  Michigan,  Wis¬ 
consin,  Missouri,  Pennsylvania,  New 
York,  Iowa,  Maryland,  New  Jersey,  West 
Virginia,  Kentucky.  Minnesota,  Ne¬ 
braska.  Colorado,  Kansas,  North  Dakota, 
South  Dakota,  Tennessee.  Connecticut. 
Delaware,  Maine,  Massachusetts,  New 
Hampshire.  North  Carolina,  Rhode  Is¬ 
land,  Vermont,  Virginia,  Oklahoma, 
Texas,  and  the  District  of  Columbia. 
THE  EMERY  TRANSPORTATION 
COMPANY  is  authorized  to  operate  as  a 
contract  carrier  in  Tennessee.  Ohio, 
Kentucky,  Indiana,  Illinois,  Pennsyl¬ 
vania,  Iowa,  New  York,  New  Jersey, 
West  Virginia,  Michigan.  Missouri,  Wis¬ 
consin,  Minnesota.  Maryland,  G^rgia, 
North  Carolina,  South  Carolina,  Vir¬ 


ginia,  Florida,  Aiiumsas,  Massachusetts, 
Vermont.  Delaware,  and  the  District  of 
Columbia.  Applicatkm-  has  been  filed 
for  ccmversKHi  of  the  above  contract  car¬ 
rier  rights  to  those  of  a  common  carrier. 
Application  has  not  been  filed  for  tem¬ 
porary  authority  under  section  210a(b). 

No.  MC-P  7671.  Authority  sought  for 
purchase  by  SUPERIOR  TRUCKING 
COMPANY,  INC.,  520  Bedford  Place  NE., 
Atlanta  8,  Ga.,  of  the  operating  rights 
and  certain  property  of  ARTHUR  MOR¬ 
GAN  TRUCKING  COMPANY,  2923 
North  Broadway,  St.  Louis  7.  Mo.,  and  for 
acquisition  by  R.  Q.  BLACK,  also  of  At- 
Ismta,  of  control  of  such  rights  and  prop¬ 
erty  through  the  purchase.  Applicants’ 
attorney:  Ernest  A.  Brooks  H,  1301  Am¬ 
bassador  Building,  St.  Louis  1.  Mo. 
Operating  rights  sought  to  be  trans¬ 
ferred:  General  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  irregular  routes,  between  points  in 
the  ST.  LOUIS,  MO.-EAST  ST.  LOUIS, 
ILL.,  COMMERCIAL  ZONE,  as  defined 
by  the  Commissicm,  and  between  points 
in  the  ST.  LOUIS.  MO.-EAST  ST. 
LOUIS.  ILL.,  COMMERCIAL  ZONE,  as 
defined  by  the  Commission,  on  the  one 
hand,  and.  on  the  other,  points  in  St. 
Louis  County,  Mo.,  not  within  the  com¬ 
mercial  zone;  meats,  from  St.  Louis.  Mo., 
to  Belleville,  Alton,  and  Wood  River,  Ill. ; 
contractor's,  builder’s  and  road  building 
machinery,  equipment,  and  supplies,  be¬ 
tween  points  in  Illinois  and  Misrouri 
within  200  miles  of  St.  Louis,  Mo. ;  com¬ 
modities  the  transportation  of  which,  be¬ 
cause  of  their  size  or  weight,  requires  the 
use  of  special  equipment,  between  points 
in  Missouri,  Illinois,  Kentucky,  and  Ten¬ 
nessee.  Vendee  is  authorized  to  (H>erate 
as  a  common  carrier  in  South  C?arolina, 
Tennessee,  Georgia,  Alabama,  Florida. 
Louisiana.  Mississippi,  North  Carolina, 
Arkansas.  Texas,  Virginia,  and  Ken¬ 
tucky.  Application  has  not  been  filed  for 
temporary  authority  imder  section  210a 
(b). 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[PJl.  Doc.  60-9281;  Piled,  Oct.  4,  1960; 

8:48  ajn.] 


[Notice  389] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

September  30, 1960. 

Ssmopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  gen¬ 
eral  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  re¬ 
consideration  of  the  following  numbered 
proceedings  within  30  days  fnmi  the  date 
of  service  of  the  order.  Pursuant  to 
section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 


petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-PC  63355.  By  order  of  Sep¬ 
tember  27,  1960,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Norman  Thorson, 
doing  business  as  Thorson  Truck  Service, 
Belle  Fourche,  South  Dakota,  of  Certifi¬ 
cates  in  Nos.  MC  93941  and  MC  93941 
Sub  8,  issued  on  September  4,  1958,  and 
August  18,  1958,  respectively,  to  Ted  S. 
Sheehan,  doing  business  as  Sheehan 
Trucking  Service.  Belle  Fourche,  South 
Dakota,  authorizing  the  transportation 
of  specific  commodities,  from,  to,  and 
between,  i^;>ecifled  points  in  South  Da¬ 
kota,  Wyoming.  Montana,  Nebraska,  and 
North  Dakota.  R.  A.  Smiley.  Smiley  k 
Anderson,  Belle  Fourche,  South  Dakota, 
for  applicants. 

Harold  D.  MctCoy, 
Secretary. 

(FJl.  Doc.  60-9282;  Filed,  Oct.  4.  I960; 

8:48  a.in.] 

SECURITIES  AND  EXCHAN6E 
COMMISSION 

[PUe  No.  812-1341] 

ADAMS  EXPRESS  CO.  AND  AMERI¬ 
CAN  INTERNATIONAL  CORP. 

Notice  of  Application  for  Order  Ex¬ 
empting  Acquisition  of  Securities 
of  an  Investment  Company 

September  27, 1960. 

Notice  is  hereby  given  that  The  Adams 
Express  Company  (“Adams”)  and  its 
majority-owned  subsidiary,  American 
International  Corporation  (“Ameri¬ 
can”),  both  closed-end,  diversified  in¬ 
vestment  companies  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”),  have  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Act  for  an 
order  exempting  them  from  the  provi¬ 
sions  of  Section  12(d)(1)  thereof  with 
respect  to  a  proposed  acquisition  of  cer¬ 
tain  shares  of  capital  stock  of  National 
Aviation  Corporation  (“Aviation”),  a 
registered,  closed-end,  nondiversifled  in¬ 
vestment  company. 

The  investment  policy  of  Aviation  is 
to  concentrate  in  the  common  stock  and 
in  senior  securities  convertible  into  com¬ 
mon  stock  of  air  transport  companies 
and  in  companies  either  in,  or  connected 
with,  or  serving  and/or  supplying  the 
aviation  industry.  Adams  and  American 
presently  own  together  an  aggregate  of 
4.80  percent,  or  41,869  shares  of  the  com¬ 
mon  stock  of  Aviation  issued  and 
outstanding. 

The  application  represents  that  on 
September  8,  1960,  Aviation  informed  its 
st^kholders  that  it  proposes  to  offer 
218,005  shares  of  capital  stock  for  sub¬ 
scription  by  its  stockholders  and  that  a 
registratimi  statement  has  been  filed 
with  the  Securities  and  Exchange  Com¬ 
mission  with  respect  to  such  shares;  that 
on  the  effective  date  of  the  registration 
statement,  which  is  expected  to  be  on 
about  October  5,  1960,  rights  (termed 
“Primary  subscription  rights”) ,  evi¬ 
denced  by  transferable  subscription  war¬ 
rants,  to  subscribe  to  218,005  additional 
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shares  of  its  capital  stock  on  the  basis 
of  one  additional  share  for  each  four 
shares  held  at  a  price  to  be  determined 
later  will  be  issued  to  stockholders  and 
that  in  addition,  each  stockholder  will 
have  the  privilege  of  subscribing  (subject 
to  allotment)  for  that  part,  if  any,  of  the 
218,005  shares  that  are  not  purchased 
pursuant  to  the  exercise  of  the  Primary 
subscription  rights.  Aviation  has  also 
advised  its  stockholders  that  the  expira¬ 
tion  date  of  this  offering  will  be  approxi¬ 
mately  October  19,  1960.  The  offering 
will  not  be  imderwritten. 

Adams  and  American  desire  and  in¬ 
tend,  subject  to  granting  of  the  instant 
application  by  the  Commission,  to  exer¬ 
cise  their  Primary  subscription  rights  as 
stockholders  of  Aviation  and  also  to 
exercise  the  additional  subscription 
privilege  under  the  offering  to  such  ex¬ 
tent  as  is  available  to  them. 

If  all  stockholders  of  Aviation,  includ¬ 
ing  both  applicants,  exercise  their  full 
rights  pursuant  to  such  stock  offering, 
the  percentage  of  total  outstanding 
stock  of  Aviation  owned  by  the  appli¬ 
cants  will  remain  the  same.  If  the 
Primary  subscription  rights  of  others  are 
not  exercised,  however,  the  additional 
stock  of  Aviation  to  be  acquired  by  ap¬ 
plicants,  pursuant  to  their  Primary  sub¬ 
scription  rights  and  additional  subscrip¬ 
tion  privileges  which  may  be  available, 
could  result  in  the  ownership  by  Adams 
and  American  of  more  than  5  percent  of 
the  outstanding  stock  of  Aviation. 

Section  12(d)(1)  of  the  Act.  among 
other  things,  makes  it  unlawful  for  any 
registered  investment  company  and  any 
company  controlled  by  it  to  purchase  or 
otherwise  acquire  any  security  issued  by 
any  other  investment  company  if  such 
registered  investment  company  and  any 
company  controlled  by  it,  own  in  the 
aggregate,  or  as  a  result  of  such  purchase 
will  own,  more  than  5  percent  of  the 
total  outstanding  stock  of  such  other 
investment  company  if  the  policy  of  such 
other  investment  company  is  the  con¬ 
centration  of  investments  in  a  particular 
industry  or  group  of  industries. 

Adams  and  American  have  agreed  that 
they  will  take  immediate  steps  to  divest 
themselves  of  such  shares  of  Aviation 
which,  combined  with  the  holdings  of 
each,  may  be  in  excess  of  5  percent  of 
the  capital  stock  of  Aviation  to  be  out¬ 
standing  following  the  aforesaid  rights 
offering. 

.  Section  6(c)  of  the  Act  provides, 
among  other  things,  that  the  Commis¬ 
sion,  by  order  upon  application,  may  con¬ 
ditionally  or  unconditionally  exempt  any 
person  from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  f mother  given  that  any  in¬ 
terested  person  may,  not  later  than  Octo¬ 
ber  11,  I960,  at  5:30  p.m.,  submit  to  the 

.  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 


the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Comission  should  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.C.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  appli¬ 
cation  herein  may  be  issued  by  the  Com¬ 
mission  upon  the  basis  of  the  showing 
contained  in  said  application,  unless  an 
order  for  hearing  upon  said  application 
shall  be  issued  upon  request  or  upon  the 
Commission’s  own  motion. 

By  the  Commission. 

(  seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Etoc.  60-9273;  Filed,  Oct.  4.  1960; 

8:47  a.m.)  . 


TARIFF  COMMISSION 

UNMANUFACTURED  LEAD  AND  ZINC 
Report  to  the  President 

September  30,  1960. 

The  U.S.  Tariff  Commission  today 
submitted  to  the  President  its  first  pe¬ 
riodic  report  on  the  developments  in  the 
trade  in  unmanufactui-ed  lead  and  zinc 
since  the  "escape  clause”  action,  on  Octo¬ 
ber  1,  1958,  which  resulted  in  the  imposi¬ 
tion  of  import  quotas  on  unmanufactured 
lead  and  zinc.  This  report  was  made 
pursuant  to  paragraph  1  of  Executive 
Order  10401  of  October  14,  1952,  which 
order  prescribes  procedures  for  the  pe¬ 
riodic  review  of  escape-clause  actions. 
Such  review  is  Umited  to  the  determina¬ 
tion  of  whether  a  concession  that  has 
been  modified  or 'withdrawn  can  be  re¬ 
stored  in  whole  or  in  part  without  caus¬ 
ing  or  threatening  serious  injury  to  the 
domestic  industry  concerned. 

In  submitting  its  report  to- the  Presi¬ 
dent  imder  paragraph  1  of  Ebcecutive 
Order  10401  with  respect  to  unmanufac¬ 
tured  lead  and  zinc,  the  Commission  ad¬ 
vised  the  President  that  the  conditions 
of  competition  between  imported  and 
domestic  unmanufactured  lead  and  zinc 
had  not  so  changed  as  to  warrant  the 
institution  of  a  formal  investigation 
under  the  provisions  of  paragraph  2  of 
Executive  Order  10401.  This  means 
that,  in  the  Commission’s  view,  the  de¬ 
velopments  in  the  trade  in  unmanufac- 
tm’ed  lead  and  zinc  do  not  warrant  a 
formal  inquiry  into  the  question  of 
whether  the  existing  restrictions  on  the 
imports  of  unmanufactured  lead  and 
zinc  could  be  relaxed  without  resulting 
in  serious  injury  to  the  domestic  industry 
concerned. 

Copies  of  the  Commission’s  report  are 
a,vailable  upon  request  as  long  as  the 
limited  supply  lasts.  Requests  should 
be  addressed  to  the  U.S.  Tariff  Commis¬ 
sion,  Eighth  and  E  Streets,  NW.,  Wash¬ 
ington  25,  D.C. 

[seal]  Donn  N.  Bent, 

Secretary. 

[P.R.  Doc.  60-9275;  Piled.  Oct.  4,  1960; 

8:48  a.m.] 
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DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

LEARNER  EMPLOYMENT 
CERTIFICATES 

Issuance  to  Various  Industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended. 
29  U.S.C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  524 
(24  F.R.  9274);  the  firms  listed  in  this 
notice  have  been  issued  special  certifi¬ 
cates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap¬ 
plicable  under  section  6  of  the  Act.  The 
effective  and  expiration  dates,  occupa¬ 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended, 
and  29  CFR  522.20  to  522.24,  as 
amended) . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated. 

Anvil  Brand,  Inc.,  146  South  Hamilton 
Street.  High  Point,  N.C.;  effective  10-1-60  to 
9-30-61  (dungarees,  overalls;  ladles’  sports¬ 
wear)  . 

Anvil  Brand,  Inc.,  318  Wlllowbrook  Street, 
High  Point,  N.C.;  effective  10-1-60  to  9-30-61 
(pants,  sport  shirts) . 

Bee  &  Gee  Pants  Co.,  418  Main  Street,  Dick¬ 
son  City,  Pa.;  effective  9-14-60  to  9-13-61 
(men’s  and  boys’  trousers). 

Blue  Gem  Manufacturing  Co.,  604  Hoover 
Street,  Asheboro,  N.C.;  effective  10-1-60  to 
9-30-61  (men’s  and  boys’  dungarees). 

Brewton  Manufacturing,  Inc.,  Brewton, 
Ala.;  effective  9-12-60  to  9-11-61  (sport  and 
dress  shirts). 

Form-O-Uth  Brassiere  Co.,  McLean,  Tex.; 
effective  9-30-60  to  9-29-61  (brassieres). 

Freeland  Shirt  Co.,  1016  Dewey  Street,  Free¬ 
land,  Pa.;  effective  10-3-60  to  10-2-61  (men’s 
Jackets  and  vests) . 

Greensboro  Manufacturing  Corp.,  1900  Blast 
Bessemer  Avenue,  Greensboro,  N.C.;  effective 
9-25-60  to  9-24-61  (women’s  and  children’s 
nightwear) . 

Kayler  Manufacturing,  Inc.,  822  Anderson 
Street,  New  Kensington,  Pa.;  effective  9-16-60 
to  9-10-61;  learners  may  not  be  engaged  at 
special  minimum  wage  rates  In  the  produc¬ 
tion  of  separate  skirts  (women’s  and  misses’ 
blouses) . 

Kent  Sportswear,  Inc.,  Curwcnsvllle,  Pa.; 
effective  9-16-60  to  9-15-61  (men’s  jackets). 

Logan  Manufacturing  Co.,  Russellville.  Ky.; 
effective  9-17-60  to  9-16-61  (work  clothing) . 

Phillips-Van  Heusen  Corp.,  Hartford,  Ala.; 
effective  10-1-60  to  9-30-61  (men’s  dress 
shirts). 

Phlllips-Van  Heusen  Corp.,  Ozark,  Ala.; 
effective  10-1-60  to  9-30-61  (men’s  pajamas) . 

Philllps-Van  Heusen  Corp.,  Geneva,  Ala.; 
effective  10-1-60  to  9-30-61  (men’s  dress  and 
sport  shirts). 
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Quality  Sewn  Products,  Inc..  Royston,  Oa.; 
effective  9-12-60  to  9-11-61  (men’s  and  boys’ 
sport  shirts;  ladies’  blouses) . 

Scamper  Sportswear,  Inc.,  315  West  20th 
Street,  Hazleton.  Ps.;  effective  9-13-60  to 
9-12-61  (ladies’  and  children’s  sportswear). 

Henry  I.  Siegel  Oo..  Inc.,  Pulton,  Ky.; 
effective  9-14-60  to  9-13-61  (men’s  and  boys’ 
pants) . 

Levi  Strauss  and  Co..  220  North  Houston 
Avenue,  Denison,  'Tex.;  effective  9-27-60  to 

9- 26-61  (men’s  and  boys’  denim  work  Jackets 
and  casual  slacks). 

Troytown  Shirt  Corp.,  Harmony  Mill  No.  3. 
North  Mohawk  Street,  Cohoes,  N.Y.;  effective 

10- 1-60  to  9-30-61  (men’s  sport  shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  author¬ 
ized  are  indicated. 

Aalfs  Manufacturing  Co..  Sheldon,-  Iowa; 
effective  10-1-60  to  9-30-61;  10  learners 
(men’s  and  boys’  Jeans) . 

Blue  Bell,  Inc.,  Ada,  Okla.;  effective  9-17-60 
to  9-16-61;  10  learners  (men’s  and  boys’ 
dungarees) . 

Carolina  Lingerie  Co..  Inc.,  Yadkinville 
Highway.  Mocksville,  N.C.;  effective  9-30-60 
to  9-29-61;  10  learners  (ladles’  and  men’s 
cotton  flannel  pajamas) . 

finerald  Duster  Co.,  Roseboro,  N.C.;  effec¬ 
tive  9-17-60  to  9-16-61;  6  learners  (dusters 
and  brunch  coats) . 

Irene  Sportswear  Co..  Inc.,  Plant  No.  2, 
Main  Street,  Dalton,  Pa.;  effective  9-12-60  to 
9-11-61;  10  learners  (blo\ises). 

Keyser  Garment  Co.,  Keyser,  W.  Va.;  effec¬ 
tive  9-15-60  to  9-14-61;  10  learners*  (women’s 
dresses). 

PickenlMook  Co..  Dyersville,  Iowa;  effective 
9-12-60  to  9-11-61;  7  learners  (ladies’  night¬ 
wear;  cotton  uniforms) . 

W,  P.  Apparel  Co.i  104  Pollis  Street,  John¬ 
ston  City,  Ill.;  effective  9-15-60  to  9-14-61; 
10  learners  (women’s  and  misses’  dresses). 

Westway  Manufacturing  Co.,  212  West 
Main  Street,  Predericksburg,  Tex.;  effective 
9-13-60  to  9-12-61;  5  learners  (boys’  shirts 
and  Jackets). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Somerville  Mfg.  Co.,  Inc.,  Somerville, 
Tenn.;  effective  9-15-60  to  3-3-61;  168 

learners  (supplemental  certiflcate)  (men’s 
cotton  and  synthetics  slacks) . 

Levi  Strauss  it  Co..  201  South  Dillard 
Street,  Blackstone,  Va.;  effective  9-13-60  to 
3-12-61;  30  learners  (men’s  and  boys’  cot¬ 
ton  jMints). 

Texas  Dress  Corp.,  2210  Pacific  Avenue; 
Dallas,  Tex.;  effective  9-12-60  to  3-11-61; 
10  learners.  Learners  may  not  be  employed 


at  special  minimum  wage  rates  in  the  pro¬ 
duction  of  separate  skirts  (ladies’  dresses, 
blouses) . 

Cigar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.80  to  522.85.  as  amended). 

Budd  Cigar  Company  of  Alabama,  309-6th 
Avenue,  Dothan,  Ala.;  effective  9-24-60  to 

9- 23-61;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
tmnover  purposes. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFn  522.60  to  522.66,  as  amended) . 

Bumham-Edina  Manufacturing  Co.,  Edina, 
Mo.;  effective  9-16-60  to  9-15-61;  5  learners 
for  normal  labor  turnover  purposes  (leather 
palm  work  gloves). 

Monte  Glove  Co.,  Inc.,  Maben,  Miss.; 
effective  10-1-60  to  9-30-61;  10  learners  for 
nonnal  labor  turnover  purposes  (cotton  work 
gloves) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.44,  as  amended). 

Amos  Hosiery  Mills,  Inc.,  High  Point,  N.C.; 
rffectlve  10-1-60  to  9-30-61;  5  percent  of  the 
total  number  of  factory  production  workers 
toe  normal  labor  t\irnover  purposes 
(seamless) . 

Elizabeth  City  Hosiery  Mills,  Elizabeth 
City,  N.C.;  effective  9-16-60  to  3-15-61;  30 
learners  for  plant  expansion  purposes  (full- 
fashioned). 

Great  American  Knitting  Mills,  Inc., 
Bechtelsville,  Pa.,  and  Bally,  Pa.;  effective 

10- 1-60  to  9-30-61;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (seamless') . 

C.  D.  Jessup  &  Co.,  Claremont,  N.C.;  effec¬ 
tive  9-12-60  to  9-11-61;  5  learners  for  normal 
labor  turnover  purposes  (seamless). 

Mauney  Hosiery  Mills,  Inc.,  Kings  Moun¬ 
tain.  N.C.;  effective  9-12-60  to  9-11-61;  5 
percent  of  the  total  number  of  factory  pro¬ 
duction  workers  for  normal  labor  tiurnover 
purposes  (seamless). 

Richmond  Hosiery  Mills,  West  Gordon 
Avenue,  Rossvllle,  Ga.;  effective  9-14-60  to 
9-13-61;  5  percent  of  the  total  number  of 
factory  production  workers  for  ncM’mal  labor 
turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Norwich  Mills,  Inc.,  Clayton,  N.C.;  effec¬ 
tive  10-1-60  to  9-30-61;  5  percent  of  the 
total  number  of  factory  production  workers 
tor  ncKmal  labor  tinnover  purposes  (men’s 
and  boys’  cotton  knit  underwear). 

Rhea  Mills,  Inc.,  520  South  Market  Street, 
Dayton,  Tenn.;  effective  10-1-60  to  9-30-61; 


5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  and  boys’  cotton  woven 
shorts). 

Robinson  Manufacturing  Co.,  620  South 
Market  Street,  Dayton,  Tenn.;  effective  10- 
1-60  to  9-30-61;  5  percent  of  the  total  num¬ 
ber  of  factory  production  workers  for  nonnal 
labor  turnover  purposes  (men’s  and  boys* 
cotton  woven  shorts) . 

Sylvester  Textile  Corp.,  Sylvester,  Qa.; 
effective  9-18-60  to  9-17-61;  6  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladies' 

6  children’s  underwear) . 

Shoe  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended, 
and  29  CFR  522.20  to  522.55.  as 
amended) . 

International  Shoe  Co.,  Flora,  m.;  effec¬ 
tive  9-25-60  to  9-24-61;  10  percent  of  the 
total  nxunber  of  factory  production  wcwkers 
for  normal’  labor  turnover  purposes  (men's 
shoes). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Doro  Apparel  Corp.,  Pottsville  Street. 
Wiconisco,  Pa.;  effective  9-20-60  to  3-19-61; 
5  learners  for  normal  labor  turnover  pur¬ 
poses  to  be  employed  only  in  the  manu¬ 
facture  of  fabric  belts  (for  dresses),  in  the 
occupation  of  sewing  machine  operator  for 
a  learning  period  of  320  hours  at  the  rates 
of  at  least  90  cents  an  hour  for  the  first  160 
hours  and  not  less  than,  95  cents  an  hour 
for  the  remaining  160  hours. 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
employment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not  avail¬ 
able.  The  certificates  may  be  annulled 
or  withdrawn,  as  indicated  therein,  in 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a  re¬ 
view  or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  September  1960. 

Robert  G.  Gronbwald, 
Authorized  Representative  of  the 
Administrator. 

|PJt.  Doc.  60-9271;  FUed,  Oct.  4,  1960; 

8:47  a.m.l 
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Announcement 


CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

The  following  Supplement  is  now  available:  • 

Titles  1-3,  $1.25 

Previously  announced:  Title  3  ($0.60);  Titles  4—5 
($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts  51-52 
($0.45);  Parts  53-209  ($0.40);  Paits  210-399, 
Revised  ($4.00);  Parts  400-899,  Revised  ($5.50); 
Parts  900-959  ($1.50);  Part  960  to  End  ($2.50); 
Title  8  ($0.40);  Title  9  ($0.35);  Tides  10-13 
($0.50);  Title  14.  Parts  1-39  ($0.65);  Parts  40- 
399  ($0.75);  Part  400  to  End  ($1.75);  Title  15 
($1.25);  Title  16,  Revised  ($6.50);  Title  17 
($0.75);  Title  18  ($0.55);  Title  19  ($1.00); 
Title  20  ($1.25);  Title  21  ($1.50);  Tides  22-23 
($0.45);  Title  24  ($0.45);  Title  25  ($0.45);  Title 
26  (1939),  ParH  1-79  ($0.40);  Parts  80-169 
($0.35);  Parts  170-182  ($0.35);  Parts  300  to  End 
($0.40);  Title  26,  Part  1  (II  1.01-1.499)  ($1.75); 
Parts  1  II  1.500  to  End)-19  ($2.25);  Parts  20- 
169  ($1.75);  Parts  170-221  ($2.25);  Parts  222- 
299  ($1.75);  Part  300  to  End  ($1.25);  Titles  28- 
29  ($1.75);  Titles  30-31  ($0.50);  Title  32,  Parts 
1-399  ($2.00);  Parts  400-699  ($2.00);  Parts 
700-799  ($1.00);  ParH  800-999,  Revised 

($3.75);  Parts  1000-1099,  Revised  ($6.50);  Part 
1100  to  End  ($0.60);  Title  32A  ($0.65);  Title  33 
($1.75);  Title  35,  Revised  ($3.50);  Title  36,  Re¬ 
vised  ($3.00);  Title  37,  Revised  ($3.50);  Title  38 
($1.00);  Title  39  ($1.50);  Tides  40-41,  Revised 
($0.70);  Title  42,  Revised  ($4.00);  Title  43 
($1.00);  Title  44,  Revised  ($3.25);  Tide  45,  Re¬ 
vised  ($3.75);  Title  46,  ParH  1-145  Hi  00); 
Parts  146-149,  Revised  ($6.00);  ParH  146-149 
(1950  Supp.  1)  ($0.55);  Part  150  to  End  ($0.65); 
Title  47,  ParH  1-29  ($1.00);  Part  30  to  End 
($0.30);  Title  49,  Ports  1-70  ($1.75);  ParH  71- 
90  ($1.00);  Parts  91-164  ($0.45);  Part  165  to 
End  ($1.00);  Tide  50  ($0.70);  Generol  Index 
($1.00). 

Order  from  the  Superintendent  of  Documents, 
Government  Prindng  Office,  Washington  25,  D.C. 


